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MONDAY, SEPTEMBER 26, 1955 


House or REPRESENTATIVES, 
SuscommirTrer No. 2 on CLAIMs OF THE 
COMMITTEE ON THE JUDICIARY, 
San Francisco, Calif. 

Subcommittee No. 2 met at 10 a. m., room 338, Federal Building, 
Seventh and Mission Streets, San Francisco, Calif., Hon. Thomas J. 
Lane (chairman) presiding. 

Present : Representatives Thomas J. Lane, William E. Miller, Usher 
L. Burdick, and Edwin E. Willis. 

Also present: Cyril F. Brickfield, counsel, and Walter R. Lee, legis- 
lative assistant. 

Mr. Lane. Now if you will be kind enough to come to order, I 
would like to introduce the members of this committee. Please bear 
in mind that this is a subcommittee of the House of Representatives 
Committee on the Judiciary. This is the subcommittee No. 2, com- 
monly known as the Committee on Claims, and we have come here 
again this year in reference to these Japanese-American evacuation 
claims bills and I want to let you know that this committee is made up 
of Congressman Edwin E. Willis, here on my left, from Louisiana, 
Congressman William Miller of New York, and Congressman Usher 
Burdick of North Dakota, on my right. 

Legislative counsel is Mr. Cyril Brickfield, and legislative assistant 
is Mr. Walter Lee. 

We are here, of course, to give further study to these Japanese claims 
bills and we are hopeful of getting all the information that we can 
today and tomorrow here in San Francisco and then continue on to 
Los Angeles for 2 days and gather up further information to complete 
the picture. 

I would like, at this time, to make a preliminary statement in order 
that those present and others who may be interested in this legislation 
will be apprised of the purpose of these hearings. Specifically the 
subcommittee is here to hold hearings on H. R. 7763, which is a bill 
to amend the Japanese-American Evacuation Claims Act of 1948 
in such a manner as to expedite the final determination of the remain- 
ing unsettled claims. 

1 might call your attention for a few moments to the background of 
the subject matter now under consideration. It appears, according 
to the record of the hearings before the House Judiciary Committee 
in the 80th Congress, that the War Department in 1942, acting under 
Presidential order, ordered the exclusion of all persons of Japanese 
ancestry from the Pacific coast of the continental United States, 
Alaska, and a portion of Arizona. Most of these people were removed 
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to relocation centers administered by the War Relocation Authority. 
They were joined later by over a house persons evacuated from 
Hawaii. Thereafter, and for approximately 214 years these Ameri- 
can citizens, their families, and in many instances their alien parents, 
more than 100,000 in number, were exiled from their homes. 

After January 2, 1945, the majority of them were permitted to 
return to their homes in the evacuated areas. 

The chief military justification for the removal of these people was 
the war with Japan, the possibility of the existence of a disloyal 
element in their midst, the critical military situation in the Pacific 
which increased uneasiness over the possibility of espionage and 
sabotage, and the lack of time and facilities for individual loyalty 
screening. 

I wish to point out and emphasize at this time that the persons 
evacuated were not individually charged with any crime or with 
disloyalty, and subsequent experience fas clearly demonstrated that 
the vast majority of them were and are good Americans. There was 
not one recorded act of sabotage or espionage attributable to any 
of these persons during the entire duration of World War II. In 
fact, the record shows, as evidence of their loyalty and patriotism, 
that the percentage of Japanese enlistments in the Armed Forces ex- 
ceeded the nationwide percentage of any particular nationality. 
Where the average casualty rate of the American Army was less than 
25 percent, the casualty rate of the 442d Regimental Combat Team 
composed entirely of Japanese Americans was 308 percent. No other 
group of regimental size during World War II won more than 3 Presi- 
dential distinguished unit citations; the 442d Japanese American 
won 7. 

It is a matter of public record that the evacuation orders which 
the Army issued, in many instances, gave the people affected desper- 
ately little time in which to settle their affairs. In addition, govern- 
mental safeguards which were designed to prevent undue loss were 
somewhat tardily instituted, were not at once effectively publicized 
among the evacuees, and were never entirely successful. Merchants 
had to dispose of their stocks and businesses at sacrifice prices. Many 
individuals sold personal possessions for a small fraction of their 
value. A large number had to accept inadequate arrangements for 
the protection and management of their properties. 

As the exclusion continued, the losses of these people increased. 
Private homes and buildings in which evacuees stored their property 
were broken into and vandalized. Persons entrusted with the man- 
agement of real property committed waste. Since the evacuees were 
not permitted to return to the evacuated areas, even temporarily to 
handle property matters, they were unable to protect themselves 
adequately. an 

Moreover, in the relocation centers, the only income opportunities 
lay in center employment, at wage rates of $12 to $19 per month, plus 
small clothing allowances. Asa result many found themselves unable 
to meet insurance premiums, mortgage, and tax payments. 

After the end of hostilities in World War II the Congress decided, 
as a matter of fairness and good conscience, to reimburse these people 
for their property losses. Public Law 886, authorizing the Attorney 
General to adjudicate and settle the claims, was enacted in 1948. The 
1948 act, however, called for formal adjudication which proved 
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burdensome, at least for the smaller claims, and in 1951 Congress 
amended the 1948 act, authorizing compromise settlement—as distin- 
guished from formal adjudication—of all claims where the awards 
made would be $2,500 or less. 

By 1954 substantially all of the smaller claims amounting to $2,500 
or less had been settled. There remained the larger claims which 
could not, of course, be settled through the compromise formula. 
Lest the whole program drag on for years, and in order to expedite 
matters, Congressman Patrick J. Hillings, of California, introduced a 
bill known as H. R. 7435, 83d Congress, which would have provided 
additional methods for the settlement of the remaining claims. 

In August of last year this claims subcommittee held hearings in 
San Francisco and Los Angeles on the Hillings bill. As a result of 
its study, the subcommittee published a report in which it embodied 
some 16 recommendations but since the 83d Congress had at that 
time recessed for the remainder of the year, no further action was 
taken. Among other things, the report recommended the informal 
compromise settlement of all the remaining claims, the payment of 
transportation and evacuation expenses, and the recognition of man- 
agement and conservation expenses, fair rental values, and crop losses, 
as compensable items of expense. 

When the 84th Congress convened, Congressman Hillings intro- 
duced a bill (H. R. 4673) containing the recommendations of this 
subcommittee. In time the views of the Attorney General, whose 
Department is charged with administering this program, was sought. 
While the Attorney General favored the recommendations of the sub- 
committee for the informal compromise settlement of all of the 
remaining claims, he nonetheless took issue with several of the specific 
recommendations of the subcommittee. Thereafter and toward the 
close of this session of Congress, I, on request, introduced the bill 
which is now before this subcommittee and on which we are con- 
ducting these hearings, H. R. 7763. It is drafted in a manner cal- 
culated to carry out, substantially, all of the recommendations of the 
subcommittee and at the same time embody the recent suggestions 
made by the Attorney General. There is no controversy on most of 
the provisions. There are only three points on which there is any 
real issue. These are the provisions relating to management and 
conservation expenses, fair rental value, and crop losses. While the 
subcommittee will consider all of the provisions of the bill, we wish 
to pay particular attention to these three points. 

The present claims program has been underway now for 7 years. 
The original number of 24,064 claims has been reduced to 2,077. Ifa 
method can be adopted whereby these remaining claims can be 
expeditiously settled, then this legislation and the efforts of this 
committee will be fully justified. I believe, and I am sure my col- 
leagues will agree with me, that the remaining claimants should be 
paid on their claims as soon as is reasonably possible. 
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Claims settled to date (1948-55) 
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Now, so much for the opening statement of this subcommittee. I 
have before me a letter from the Governor of your State, Governor 
of California, Goodwin J. Knight, together with his statement in 
reference to the Japanese evacuation claims bills, and I am going 
to ask, if there is no objection, that the letter of your Governor, 
together with his statement which covers this matter exceptionaly 
well, be placed in the record at this point. 

(The letter and statement are as follows :) 


STATE OF CALIFORNIA, 
GOVERNOR’S OFFICE, 
Sacramento, September 24, 1955. 
Mr. C. F. BRICKFIELD, 
Counsel, House Judiciary Subcommittee on Claims, 
San Francisco, Calif. 


Dear Mr. BrRICKFIELD: I have received a communication from Hon. Emanuel 
Celler, notifying me that your subcommittee would be holding hearings in Cali- 
fornia on September 26-27 and September 29-30 relative to claims arising out 
of the evacuation of persons of Japanese ancestry from the west coast at the 
outbreak of World War If. While it will be impossible for me to appear in 
person, I welcome the opportunity to be placed on record in this matter. 

Americans of Japanese derivation have made many valuable contributions to 
the general progress of our State. In the tenseness which prevailed at the 
outbreak of hostilities, these people acquitted themselves with fortitude and 
courage. They accepted sacrifices imposed by the national defense situation 
in a most cooperative manner. While many were being treated as technical 
enemies, their sons and daughters were offering their lives in armed services 
of our Republic in the most dangerous battle zones of the war. 

By their actions then and by their prevalent attitude since, they have earned 
fair play and consideration from their fellow Americans. I join in the hope 
that everything possible will be done to facilitate the payment of their just 
claims for compensation of losses incurred during their enforced and prolonged 
exodus from their homes. 

Last year I had the pleasure of addressing the national convention of the 
Japanese American Citizens League in Los Angeles. I am taking the liberty 
of enclosing a copy of my remarks since I feel it contains some information which 
might be helpful to you in your deliberations. 

Sincerely, 
GOODWIN J. KNIGHT, Governor. 
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STATEMENT oF Hon. GoopWINn J. KNIGHT, GOVERNOR OF THE STATE OF CALIFORNIA 


In terms of years, persons of Japanese ancestry are among the most recent 
of the so-called immigrant groups to find, love, and adopt our great State of 
California. It was only some 75 years ago that the first Japanese arrived at the 
harbors of San Francisco and Los Angeles from their native land of Japan. 
Yet in terms of actual contributions to our State, our people and our welfare, 
I very much feel that persons of Japanese ancestry have contributed substan- 
tially to the benefit of our people, our State and our Nation. 

The issei, your parents have accomplished miracles with the land. Tilling 
the soil into green fertile lands, from the arid and desert areas of Livingston, 
Imperial Valley, and San Joaquin Valley, the issei helped to develop our State 
to its ranking position in the production of agricultural, floricultural, and hor- 
ticultural products. Many of the irrigation innovations introduced by them, be- 
ginning 50 years ago, still remain as among the best and most efficient means for 
maximum crop yields. 

Yet their greatest gift to our State and our Nation, is you, the nisei. I am 
told by competent authority that you nisei are among the most law-abiding resi- 
dents in our State. 

But more important, I feel, is the essence of democracy that you have in- 
herited. Your love and faith in the American way of life is now undisputed. 

In the dark days following December 1941, your cooperation with the Army 
for your own confinement in relocation centers, so as not to hamper the then war 
effort, began to prove positively that your home and my home is the same one. 
Then, when 23,000 of you nisei honorably served in the Armed Forces, which is 
a higher percentage of military service than for any group in the United States, 
your acceptance as loyal American citizens was assured. 

I know of the most remarkable record of the “Go For Broke” boys of the 
442d Infantry regimental combat team. Their record of personal and group 
decorations for courage and valor stands high and alone for comparable units 
of its size in the military annals of our country. These AJA’s who fought in 
Italy were singled out by Gen. Mark Clark as “the most decorated unit in the 
entire military history of the United States.” 

The 5,000 nisei who served in the Pacific and CBI theaters of war were in a 
dangerous assignment to aid our country in victory there. And, the hundreds 
of issei, who at that time were not eligible for American citizenship, aided the 
war effort through teaching in our military schools and performing other 
critical defense work. 

Until these demonstrations of loyalty became known, little did others in our 
State realize the sincerity and depth of your loyalty. 

After the horrors of World War II, you returned home to California, taking 
up the responsibilities of your citizenship as good Americans. I know of Karl 
Taku, the chairman of the San Luis Obispo Young Republicans; of Tom Yego, 
member of the Placer County Republican Central Committee. Yes, and also Joe 
Wakamatsu, of the Democratic Central Committee in his congressional district 
in Los Angeles. 

A great many of my friends among the Rotarians have often told me of your 
very fine president, Mr. George “Callahan” Inagaki. His respected position 
on the board of directors of the Culver City Rotary Club shows how Americans 
now recognize and accept American leadership. “Callahan” is just as American 
as is Smith, O’Brien, Jones and Yamamoto. 

Then in Garden Grove, Charles Ishii is a well-known past commander of the 
Veterans of Foreign Wars post there. His many nonnisei friends there, who 
comprise this post, elected him their commander because of his outstanding 
qualities of American leadership. 

My predecessor and now Chief Justice of the United States Supreme Court, 
Earl Warren, made the fine appointment of my good Republican friend, John 
F. Aiso, to sit as judge on the municipal bench in Los Angeles. 

And I am sure you all know Tom Shiraishi, who served on the city council of 
the fine city of Fowler, Calif. 

In the field of medical and scientific research, Dr. Ryojun Kinoshita of the 
UCLA faculty and head of the cancer research department at the City of Hope 
here, comes to my mind as an example of your contributions in this field. 

I hear of many reports of the many nisei now participating in the various 
parent-teachers’ associations throughout our State. Many of these nisei serve 
their PTA groups as president, which is again demonstrative of your interest in 
community affairs, and of the deep faith and confidence in which you are held. 
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I have recalled these nisei to you, because in many respects, they are indica- 
tive of living democracy here in California and throughout the United States. 

Your participation in other civic activities such as the Red Cross, community 
chest, March of Dimes, and other similar charitable organizations is highly 
commendable. And I am rather inclined to believe that the efforts of your par- 
ents to provide you with the highest percentage of high-school and university 
graduates among all minority peoples, brings you closer to the real meaning of 
American life. 

A moment ago I spoke of Mr. Inagaki, your national president. Through him 
and your organization, the Japanese American Citizens League, I believe the 
nisei and our new issei American citizens, find the best traditions and expe- 
riences in democracy. As the only national organization representing persons 
of Japanese ancestry in the United States, your JACL organization must con- 
tinue to maintain high standards of citizenship responsibility. 

Your Japanese-American creed, written by your most able Washington repre- 
sentative and part-time California resident, Mike Masaoka, provides a philosophy 
that all Americans could well follow. I think that you can well be proud of 
the implementation of that creed in the work of the JACL. For I know, as 
well as do you, that the nisei in California and throughout the country gained 
the respect and community trust because of your organized efforts on behalf 
of all persons of Japanese ancestry in the United States. It is a record of 
which you and I are proud, and of which all Americans are proud, because it 
could only happen in these United States. 

Your new citizen parents, enfranchised at long last, go with you now to 
the voting booths. They are most welcome participants in our democracy. 
And naturally, we, who are interested in their deliberations at the polls, rejoice 
to find so many hundreds of Issei are naturalized citizens of this great country 
and of their excellent registration and voting records. 

Over the months, I have been noting items in the papers about the sports 
activities of the members of the Japanese American Citizens League. Sports 
are a wonderful method by which young and old may enjoy themselves—and 
they are particularly good for the young people because they are a splendid 
means of preventing juvenile delinquency. California is plagued with a rising 
wave of young boys and girls who have changed from the type of youngsters 
of 20 years ago whose antisocial offenses were usually committed only in the 
field of malicious mischief. Nowadays over half of our youngsters who get 
into trouble are involved in grand theft, robbery, and assault. I can tell you 
this—any reader would have to scan a great many pages of newspapers before 
he would find the name of a boy or girl of Japanese ancestry who is being held 
for official discipline because of criminal actions. The record of your boys and 
girls as young citizens, and the record of your adults, is one of the finest in 
the land. 

The sports in which you engage also develop strength and courage. There 
is none who can question the courage, the fidelity, or the spirit of a Japanese 
American, for they spring from stock which has displayed these great attributes 
over the ages. 

I remember very well, more than 20 years ago, a display of courage and 
stamina on the part of a Japanese youngster that will always live with me. 

It was during the 1932 Olympic games, held here in Los Angeles. I do not 
remember just which race it was, or who won it, but I will never forget the 
lone Japanese who participated in that race. He did not win the race—in 
fact, he was the last man to breast the tape at the finish line. But when the 
race was over, he was first in the hearts of everyone in attendance at the 
event. For this young Japanese runner had chosen to enter the event of a 
greater distance than was his custom and, halfway through it, was on the verge 
of collapse. But he refused to quit. Minutes after all other contestants had 
finished, he was still struggling along, out on his feet, but still on them, and 
moving toward the finish tape. He refused to quit. He did not care whether 
he placed or not, but he intended to run that race to the bitter end, and he 
did so. When he crossed the finish line, thousands of spectators who had watched 
his struggle in fascination, rose to their feet and gave him a mighty roar of 
approval for his courage and his stamina and for his unwillingness to quit 
something he had once begun. 

Sports engender this high type of courage, and your Japanese ancestors have 
left you a rich heritage in those manly attributes. 

I like to think that Sgt. Hiroshi Miyamura, your only living Congressional 
Medal of Honor winner, who was introduced to you today, represents the 
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fine traditions of courage and stamina that are an inherent part of the people 
of Japanese descent. 

Next Sunday in San Francisco, I am to be in attendance at the annual I Am 
an American Day staged in that city. There I will see a great many native 
Japanese who have been made citizens of the United States during the past year. 
The effect of the removal of racial restrictions can be noted in the large number 
of Japanese who were naturalized in the latter half of last year. 

During the 6 months between July and December of 1953, a total of 891 Japanese 
were naturalized in the State of California alone—almost 40 times as many as 
were granted citizenship during the last 6 months of 1952. 

Another relaxation in our laws governing naturalization lies in the removal 
of the reading and language requirements for persons over 50 years of age, who 
have resided in this country for the past 20 years, and I am happy to note that the 
older Japanese residents who can otherwise qualify are taking full advantage of 
this opportunity to embrace allegiance to the United States of America. 

This annual [I Am an American Day is becoming one of our great yearly cele- 
brations, and I can think of no finer purpose for a celebration than one which 
keeps fresh in our minds the great advantages which all of us enjoy as citizens of 
the United States. That day reminds us of the duty that each of us owes to this 
country, and to one another, to uphold our Constitution, and to cherish and to 
protect the liberties that we enjoy under the Stars and Stripes. 

Active, intelligent, and progressive people like you can help a great deal in 
making our State a better place in which to live. 

There is much work to be done—and I need your help in getting it done. I 
ask you for your cooperation and your assistance. 

California is growing by leaps and bounds. We are literally bursting at the 
seams with great programs to provide the constantly increasing needs of our 
people who are here now and those who will join us tomorrow. 

Each year more than half a million new residents are added to California’s 
growing population. Before long we will have 20 million residents here in this 
State. 

No one needs a crystal ball to reveal what this mass migration means. 

It means we must provide more schools and more teachers. We must provide 
bigger and better highways. We will need more housing facilities. We must 
grow more foodstuffs, build more automobiles, provide more hospitals, take care 
of our old people and those who are chronically ill, build public institutions for 
our mentally ill—these are only a few of the many problems which beset us now 
and which will continue to beset us as long as our population continues to grow 
at such a remarkable pace. 

No one man can solve these problems alone. He needs the active assistance of 
every segment of our State’s population. In this, all of you have an excellent 
opportunity to do your State and your country a great service, by taking part in 
community discussions, participating in civic movements designed to better 
conditions, and by registering and voting at every school district, every municipal, 
and every State election. Stay-at-home voters are a total loss. Voters who cast 
ballots without informing themselves of the issues at stake, and who fail to study 
the qualifications of the candidates who solicit their support, are of little value. 


Mr. Lane. And also I have a letter from the mayor of the city of 
San Francisco, or acting mayor, James Leo Halley, which he wishes to 
lace before this committee today, and if there is no objection, the 
etter of the acting mayor of San Francisco will be placed in the 
record at this point, in favor of further compensation for these 
evacuation claims and losses. 
(The letter is as follows:) 


OFFICE OF THE MAYor, 
San Francisco, September 21, 1955. 
Hon. EMANUEL CELLER, M. C., 
Chairman, Subcommittee No. 2, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


DEAR CONGRESSMAN CELLER: I am writing in my capacity as a member of the 
board of supervisors of the city and county of San Francisco and as acting mayor 
during the current temporary absence of Mayor Elmer FE. Robinson. 

Other and urgent demands of my official duties will prevent my appearance 
before your honorable subcommittee during its San Francisco hearings Septem- 
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ber 26 and 27 on H. R. 7768 and its proposal to expedite and liberalize remaining 
claims arising from the Army’s evacuation of persons of Japanese ancestry during 
World War II. 

In lieu of such appearance, I feel it my duty to take advantage of your offer 
to receive a written statement from me for inclusion in the record of your hear- 
ings, and I respectfully submit this letter in response to your invitation. 

My sense of duty stems from the acute awareness that a substantial number 
of citizens of Japanese ancestry—more than 5,000 according to my best infor- 
mation—is included in the heterogeneous population of San Francisco. Federal 
legislation designed to provide adequate and speedy relief for some of those 
persons is, of course, tremendously important to them and, being so, becomes of 
equal concern to the community of which they are an integral part. 

It is well over a decade since the evacuation was effected and, although I am 
told that over 20,000 claims stemming from that evacuation have been settled, 
compromised, adjudicated, or otherwise disposed of, there still remains a rela- 
tively large number approximating 2,000 which demand early conclusion if those 
whose rights have been adversely affected are to be recompensed. 

I recognize the necessity for appropriate processing through the sometimes 
tedious channels of governmental administration, and as a legislator am fully 
cognizant of the legislative courses which must be pursued in order to assure 
fair and objective treatment of the claims involved. At the same time, the need 
for and justice of providing further remedial legislation to augment and imple- 
ment the commendable intent of Congress to fairly and speedily deal with the 
claims of evacuees is obvious. 

Whether H. R. 7763 is the appropriate vehicle for assurance of timely justice 
in the matter of these claims is not for me to say, although the principles inherent 
in it I heartily commend—but whether it be by means of that bill or some 
satisfactory modification of it, I urge wholeheartedly that your honorable sub- 
committee recommend, and that the Congress without undue delay enact, legisla- 
tion which will provide quick compensation for evacuation losses. 

I am deeply grateful for this opportunity of expressing my position to your 
honorable subcommittee, and extend to the chairman and members every good 
wish for the continued commendable discharge of the subcommittee’s responsi- 
bilities. 

Sincerely yours, 
JAMES Leo HALLey, Acting Mayor. 


Mr. Lane. And if there is no objection, at this time we will place 
in the record a copy of the bill, H. R. 7763, filed on July 30, 1955, by 
myself, by request, to amend the Japanese-American Evacuation 
Claims Act of 1948, as amended, to expedite the final determination 
of the claims, and for other purposes. 

(The bill, H. R. 7763, follows :) 


[H. R. 7768, 84th Cong., Ist sess.] 


A BILL To amend the Japanese-American Evacuation Claims Act of 1948, as amended, 
to expedite the final determination of the claims, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Act of July 2, 1948 (62 Stat. 1231), as 
amended, is further amended as follows: 

Thac section 1 of the Act, as amended, is amended to read as follows: 

“SEcTION 1. (a) The Attorney General shall have jurisdiction to compromise 
and settle and make an award as hereinafter provided on any claim by a person 
of Japanese ancestry against the United States arising on or after December 7, 
1941, when such claim is not compensated for by insurance or otherwise, for 
damage to or loss of real or personal property (including without limitation 
as to amount damage to or loss of personal property bailed to or in the custody 
of the Government or any agent thereof), that is a reasonable and natural 
consequence of the evacuation or exclusion of any person of Japanese ancestry 
by the appropriate military commander from a military area in Arizona, Cali- 
fornia, Oregon, or Washington; or from the Territory of Alaska, or the Territory 
of Hawaii, under authority of Executive Order Numbered 9066, dated February 
19, 1942 (3 C. F. R. Cum. Supp. 1092), section 67 of the Act of April 30, 1900 
(48 U. S. C. 532), or Executive Order Numbered 9489, dated October 18, 1944 
(3 C. F. R. 1944 Supp. 45). 

“(b) As used herein— 
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“(1) ‘Evacuation’ shall include voluntary departure from a military area 
prior to but in anticipation of an order of exclusion therefrom. 

“(2) ‘Claim by a person of Japanese ancestry’ shall include claims timely 
filed by corporations, partnerships, associations, societies, and other organiza- 
tions, profit and nonprofit, the majority of whose stock was owned by, or the 
majority of whose stockholders or members on December 7, 1941, were, persons 
of Japanese ancestry. The legal entity of the organization shall be disregarded, 
if necessary, to do equity and justice in achieving the purposes of this Act, 
including the payment of any award directly to the stockholders or members of 
Japanese ancestry. Such claims shall not be barred by awards or disallowances 
heretofore made. 

“(3) ‘Claim by a person of Japanese ancestry’ shall also include claims which 
have been timely filed for such damage or loss as heretofore defined incurred by 
persons of Japanese ancestry detained, interned, or paroled and subsequently re- 
leased pursuant to Revised Statutes, sections 4067-70, as amended (relating to 
alien enemies). Any such person shall be deemed to have been excluded from 
such military areas and territories as of the date he would have been evacuated 
had he not been detained or interned. The claim of or on behalf of such person 
shall not be barred by any award or disallowance made prior to this amendment. 

“(4) ‘Damage to or loss of real or personal property’, notwithstanding the 
limitations provided by section 2 (b) (5) hereof, shall hereafter include business 
expenses or expenditures actually incurred by claimants that would not have 
been incurred but for the evacuation or exclusion of persons of Japanese an- 
cestry, including management expenses and conservation costs actually paid. 

“(5) ‘Damage to or loss of real or personal property’, notwithstanding the 
limitations provided by section 2 (b) (5) hereof, shall include loss of reasonably 
ascertainable fair rental value when included in claims timely filed. 

“(6) ‘Damage to or loss of real or personal property’, notwithstanding the 
limitations provided by section 2 (b) (5) hereof, shall include loss of reasonably 
ascertainable crop losses, including perennial crops, measured by the market 
value of the particular claimant’s crops at the time of maturity and marketing 
less the estimated cost of producing and marketing the crops.” 

That section 2 (a) of the Act, as amended, is amended to read as follows: 

“Seco. 2. (a) The Attorney General shall receive claims for a period of eighteen 
months from the date of the original enactment of this Act. All claims not 
presented within that time shall be forever barred: Provided, however, That any 
claim received by the Attorney General bearing a postmark prior to midnight, 
January 3, 1950, shall be considered to be timely filed within the said eighteen 
months. Any claim, timely filed, may be amended at any time prior to its final 
determination in order to include then compensable items of claim which, by 
the provisions of this Act as they existed when the claim was filed, the Attorney 
General was not authorized to determine or consider.” 

That section 2 (b) (2) of the Act, as amended, is amended to read as follows: 

““(2) Except as provided in section 1 (b) (3), for damage or loss arising out 
of action taken by any Federal agency pursuant to sections 4067, 4068, 4069, and 
4070 (relating to alien enemies) of the Revised Statutes, as amended (50 U.S. C. 
21-24), or pursuant to the Trading With the Enemy Act, as amended (50 U.S. C., 
App., and Supp., 1-31, 616).” 

That section 4 (a) of the Act, as amended, is amended to read as follows: 

“(a) The Attorney General is authorized to compromise and settle and make 
an award on any claim timely filed under this Act, as amended, on the basis 
of affidavits, available Government records, and other information satisfactory 
to him.” 

That section 4 (b) of the Act, as amended, is amended to read as follows: 

“(b) The Court of Claims shall have jurisdiction tO determine any claim 
timely filed under this Act. A petition for the determination of a claim by the 
Court of Claims shall be filed with the clerk of the said court and a copy of the 
petition shall be served upon the Attorney General by registered mail. Such a 
petition may be filed at any time after enactment of this subsection and must be 
filed within ninety days after the date of a notice by the Attorney General served 
on the claimant by registered mail that no further consideration will be given to 
the compromise of the claim. Upon the timely filing and serving of such petition, 
the Court of Claims shall have jurisdiction to hear and determine said claim 
in the same manner and under the same rules as any other cause properly before 
it and applying rules of equity and justice. Upon being served with a copy of 
such petition, the Attorney General shall forthwith certify and transmit to the 
clerk of the Court of Claims the original statement of the claim and any re- 








10 JAPANESE-AMERICAN EVACUATION CLAIMS 


quested amendments thereto for filing with the said clerk as a preliminary record 
in the case. Such petition shall, to the fullest practicable extent, be treated for 
docketing, hearing, and determination as if the petition had been filed with the 
Court of Claims on the date the original claim was received by the Attorney 
General: Provided, however, That no such petition shall have precedence by 
EeasOns hereof over petitions involving interest-bearing obligations of the United 
States.” 

That section 4 (c) of the Act, as amended, is amended to read as follows: 

““(c) On the first day of each regular session of Congress the Attorney General 
shall transmit to Congress a full and complete statement of all compromise settle- 
ments effected by the Attorney General under this Act, as amended, during the 
previous year, stating the name and address of each claimant, the amount 
claimed, and the amount awarded. All awards shall be paid in like manner as 
are final judgments of the Court of Claims.” 

That section 4 (d) of the Act, as amended, is amended to read as follows: 

“(d) Except as herein provided, the payment of an award shall be final and 
conclusive for all purposes, notwithstanding any other provision of law to the 
contrary, and shall be a full discharge of the United States and all of its officers, 
agents, servants, and employees with respect to all claims arising out of the 
same subject matter.” 

That section 7 of the Act, as amended, is amended to read as follows: 

“Sec. 7. In lieu of the determination and award of preevacuation and post- 
evacuation expenses, including costs of transportation, actually incurred by or on 
behalf of evacuees or excludees, there is hereby awarded to each person of 
Japanese ancestry evacuated or excluded from any such military area or terri- 
tory who files a claim therefor with the Attorney General within six months 
after the enactment of this section the sum of $150 in the case of persons who 
were twelve years of age on or before February 19, 1942, and the sum of $50 in 
the case of persons who were less than twelve years of age on February 19, 1942: 
Provided, however, That such excludees were heads of families who were evacu- 
ated. 

“Sec. 8. There are hereby authorized to be appropriated for the purposes of 
this Act such sums as Congress may from time to time determine to be neces- 
sary.” 

Mr. Lane. For the first witness this morning, we are more than 
pleased to have one of our colleagues, who was kind enough and 
thoughtful enough the last time we were here to appear before us and 
give us his views and suggestions and recommendations. And we 
are all pleased to hear from him, because we know that he always has 
something that is worthwhile and most helpful to this committee. 

I would like to call at this time on our fine colleague, for whom we 
have great respect, Leroy Johnson, as the first witness. 

Now may I say that the witnesses can be seated here at this table, 
because these hearings are conducted in an informal way. You have 
as much time as you need, and nobody is going to hurry you. But 
we would like to get all the facts while we are here. We made a long 
trip here for this purpose and that is the reason we want to get these 
further facts, to see if we can’t finish out this program that was started 
now a few years ago, and see if we can’t get through some legislation 
at this time to satisfy all parties concerned. 

Congressman, why don’t you sit down? 

Mr. JAnsEN. Before the witness sits down, I notice Judge Roche, 
who donated his courtroom, is sitting in back of the room. 

Mr. Lane. Yes. At this time we would like to extend publicly our 
thanks and appreciation to this judge for giving us the opportunity 
to use this beautiful courtroom for our hearings. We appreciate it, 
Judge, and we are happy to have the pleasure of sitting here in this 
courtroom that has had so much legal experience over the years. 

Congressman Johnson, you may proceed, if you will. 
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STATEMENT OF HON. LEROY JOHNSON, REPRESENTATIVE IN 
CONGRESS, 11TH DISTRICT, CALIFORNIA 


Mr. Jounson. Mr. Chairman and gentlemen of the committee, I 
thank you for that very cordial statement about my relations with 
you people. I have always had very pleasant relations with the Judi- 
ciary Committee members. I do not have much business before them, 
but I have always been treated nicely. 

I am only going to make you a very brief statement, because I have 
no specific evidence that I can submit to you. But I willsay that Lam 
heartily in favor of this bill. And I will read what I wrote here about 
the matter, and I will be glad to have you question me if you wish to. 

Mr. Chairman, I am glad to see this committee back in California 
to take testimony on the problem of how to make adequate compensa- 
tion to those Japanese Americans who were relocated in 1941 and 
thereafter. 

As you will all remember, this followed the Pearl Harbor attack 
on December 7, 1941. It was only natural that after that sneak 
attack those of us who lived in California, and the public officials, 
both military and civilian, who had the responsibility of repelling any 
further attacks and of quickly developing our defenses so we could 
wage aggressive war against Japan might look with suspicion at the 
Japanese Americans in the United States and the possibility that some 
of them might practice subversion and even work under cover with 
Japan to bring about our downfall. And I might say that we really 
were apprehensive, and I might point out 1 or 2 of the reasons for 
that. ° 

The city of Stockton, where I live, had a great many Japanese. 
I had about 6 or 8 or 10 Japanese clients, and the Japanese are very, 
a very nice type of people, and they have a very nice family life. 
Well, these Japanese all went to the American schools, of course, and 
they also happened to be excellent students. But, they used to, after 
they would get through with American school, they’d go to a Japanese 
school, and those kind of things. And then frequently, at least among 
my clients, they would take a trip to Japan and visit their relations 
over there and then come back to America. So when the war broke 
out we were wondering—and there had been considerable feeling 
against the Japanese long before the Pearl Harbor attack, many many 
years ago. 

We were wondering whether or not, when they went to Japan, they 
were coming back with information, gathering information, distrib- 
uting information in Japan and getting information from there back 
here. 

And I think the act of General De Witt in issuing that order was 
the only thing that you could do to be sure that you were doing your 
level best to safeguard the security of the country, and, so far as I 
am concerned, I don’t know of a single individual in any walk of 
life—and I talked to hundreds of them—that didn’t agree that the 
order that they made that these people must be put under surveillance 
and maybe later removed from the area was right. You have to 
look at that, which looks harsh when you look back at it, as a thing 
that had to be done at that particular time. 

Consequently, the War Department acted quickly and decisively 
to have all Japanese Americans placed under control in camps, most 
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of which were outside California. No one at that time made any 
objections to that program. 

However, after the war was over and we had time to look into the 
matter, we learned that not one act of subversion had been carried 
out by the Japanese Americans, either in the United States or in the 
Territory of Hawaii. And I might say that in one of the statehood 
debates on statehood for Hawaii, I publicly announced to the House 
that I had never heard of a single act of subversion either in Hawaii 
or the United States and that formerly I had believed that they were 
guilty of subversion and therefore I wanted the record to show that 
I whitewashed every single Japanese of any act of subversion. 

In my opinion, the committee has gone all out to do justice to the 
people who were injured by the relocation. I have read the bill and 
it seems to me that in every way you have provided a formula that 
will adequately compensate those who have suffered financial loss 
because of the relocation. Naturally, those seeking to recover alleged 
damages must make out a case by presenting evidence which is con- 
clusive enough to indicate exactly what monetary loss the claimant 
may have suffered. 

I believe that the Attorney General will administer this law by 
properly weighing the evidence of every claimant with an open mind, 
to ascertain if the claimant has met the criteria laid down in the act. 
Also, I feel confident that the power which you give the Attorney 
General to compromise and settle claims will be used with due regard 
for the right of the claimants and the Government. 

The provision in your bill giving the Court of Claims to determine 
any claim also has my approval. 

It appears to me that in every way ydu have given those who claim 
they have suffered financial loss by virtue of the relocation an oppor- 
tunity to prove their loss and to recover the compensation due them. 

I hope that this bill will receive the approval of the Congress and 
become a law, and I commend the committee for its efforts to do 
complete justice to those who were injured by the relocation. 

Mr. Lane. Thank you, Congressman Johnson. 

I wonder if there are any questions from any of the members of the 
committee ? 

Mr. Burpicr. I have one. 

Mr. Lane. This bill has your full approbation, hasn’t it? 

Mr. Jonnson. Yes, sir. 

Mr. Burpicx. When this order of DeWitt was issued, it was issued 
during a period of hysteria, was it not? 

Mr. Jonnson. During what? 

Mr. Burpicx. A period of hysteria. Of prejudice against 

Mr. Jounson. I don’t know that there was any hysteria, but there 
was a lot of apprehension. We were apprehensive as to what might 
happen. They swept down on Pearl Harbor there without the 
slightest warning, and at the very moment when they made that 
attack their foreign representative was talking to our Secretary of 
State, trying to compose our differences. And also, you remember 
they were signatories to the Kellogg-Briand Pact, which said that 
war would be the last resort to settle disputes between the various 
countries that had signed that pact. 

Mr. Burpicx. Yes. But that was a controversy between the na- 
tionalist Japan and the United States. There was no American- 
Japanese involved in that misunderstanding, was there? 
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Mr. Jounson. Well I don’t know that there was any Japanese- 
American. But the point was that the way they lived, and so forth, 
could raise in your mind, and it raised in my mind, the doubt as to 
whether among that group there might be some who were not loyal. 

Mr. Burvick. What did the result show afterwards ? 

Mr. JouHnson. Results showed that there was not a single one that 
was disloyal; no act of subversion or anything occurred. 

But, for instance, one of my clients was a jeweler in Stockton, and 
the police told me that when this occurred they went down that street 
where there were quite a few Japanese stores, and things like that, 
and they went in his shop and he was burning up a lot of papers. 
That made us wonder, why was he burning up papers? We don’t 
know what was on the papers. And he was an absolutely loyal 
individual. 

Mr. Burpicx. Well, you think, though, now, that the Government 
should compensate these people that turned out to be loyal at a fair 
rate of compensation for the damage done? 

Mr. Jounson. Yes, sir. I think that every—but he has to prove 
his damage, and he can find evidence to support any claims that he 
has. There are some, I think most of them are agricultural claims, 
people that owned land and were farming land. These people are 
exceptional gardeners and very fine agriculturalists. 

I think that when the United States does anything that injures a 
person who has proven he has done no harm to our Government or 
committed any hostile act, we ought to pay him every dollar that he 
lost. I think that is only fair. 

Mr. Burpick. I notice that 21,000 claims have been settled, ad- 
judicated, or dismissed, and there are only 2,000 claims left, talking 
about the number of claims. 

Mr. Jonunson. I noted that when the chairman read the statement. 
I didn’t know it had been reduced that much. 

Mr. Burvicx. The larger claims still remain. 

Mr. Jounson. That is what I have heard, that the large ones are 
the ones that are provoking the difficulty. 

Mr. Lane. That is right. Would you say that up to now the De- 
partment has done a pretty good job, so far as settling these claims? 

Mr. Jounson. From all I have seen, I think they have done a very 
good job. 

Mr. Lane. No complaints up to the present time? 

Mr. Jounson. No complaints. But I have only a limited number 
of people that I contact. 

Mr. Lang. That is right. And, as you know, there are only these 
two-thousand-odd claims left. These are the real big ones; these are 
the most controversial claims that are still pending. 

Mr. Jounson. Yes, sir. I think a claimhis with a big claim 
shouldn’t just come and express an opinion as to what he is entitled 
to. Heshould produce some type of evidence from which the Attorney 
General or Court of Claims can conclude that he has some amount 
coming. And some records, fragmentary records are available to 
him in newspapers and reports like that. 

Mr. Lane. Any further questions? 

Well, Congressman, again may I thank you for coming here, and 
the committee more than appreciates the fact that the congressional 
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delegation has been helpful to us in the past. I know they will be in 
the future, especially yourself. You have given us a personal history 
of these claim bills and I know it will be very helpful to my colleagues. 

Mr. Jounson. I didn’t want to intrude myself on you again, but 
the few Japanese people who have been my clients—they aren’t my 
clients since I have been in Congress—but for many years they wanted 
me to personally appear and I appreciate the opportunity you gave 
me to express myself to you. 

Mr. Lane. And may I say, too, that we know the different Members 
of the Congress who will testify here today are busy in their offices 
and with national affairs, and if any of them care to leave right after 
they have testified it is perfectly all right with the subcommittee, be- 
cause we are aware of the volume of work on the shoulders of the 
different Members of the Congress. 

Mr. Jounson. I also want to ask, Mr. Chairman, if I might: I have 
had several interesting claims before the Claims Committee during 
the course of my 13 years in Congress, and every one of them that was 
a good one was taken care of and your clerk there has also been very 
nice and helped us prepare the thing properly. And I had one claim 
on an explosion over here in California where a great many subroga- 
tions were involved and finally they brought it up several times and 
those things were all paid. And I know that the claimants that go 
before the Judiciary Committee will get absolutely fair treatment. 

Mr. Lane. Thank you, Congressman Johnson. 

Mr. Jounson. Will you excuse me? I have some other errands 
to do. 

Mr. Lanr. That is what I said; I want to publicly state that we are 
aware of the amount of work on the shoulders of different Members 
of Congress and that it is perfectly all right for you to leave now that 
you have completed your testimony. And I a that later on you 
will be able to help the committee to pass some legislation to benefit 
these people up here. I know you will, because your record proves 
your real concern for the aggrieved parties. 

Mr. Jounson. Thank you very much. Nice to see you all again. 

Mr. Lane. It is my understanding that Congressman B. F. Sisk is 
unable to be here this morning, but in his place he sent his very able 
legislative assistant, Mr. Jackson T. Carle, and I would like to have 
Mr. Carle testify at this time, if he will. 

Mr. Youncer. I wonder, Mr. Chairman, because I have another 
appointment down at Moffett Field, and I wonder if it would be all 
right if I 

Mr. Lane. Mr. Carle, would you suspend for a minute, please? 

Mr. Youncer. Mine will be very short, anyway. I appreciate it if 
you would let me get on my way. 

Mr. Lane. Why don’t you sit down and we will be glad to hear from 
Congressman J. Arthur Younger at this time, Member of Congress 
from this area, and I know he is familiar with this subject matter 
and he, too, has been of great assistance to us in the past. 

Congressman Younger. 
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STATEMENT OF HON. J. ARTHUR YOUNGER, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF CALIFORNIA 









Mr. Youncer. I testified last year on the similar investigation of 
your subcommittee, when your subcommittee was out here. 

I feel about these claims two things: One is that they have been 
stymied somewhat by some of the rigid rules of the original bill; that 
this new bill furnishes some liberalization that will permit the settle- 
ment of these claims. 

Second, I think that it is time, and high time, that all of these claims 
ought to be settled and out of the way. They have been running for 
a long time. I know that a good many of our citizens of Japanese 
ancestry have suffered tremendously by virtue of the losses that they 
took. They were evacuated, and many of them left freely at great 
sacrifice when, as a matter of fact, there is some question, and always 
has been, of the right to do that to one of our citizens. And I think 
it is no more than right that our Government now should make it pos- 
sible, and by this liberalization, and also giving the authority to the 
Attorney General to compromise and settle these claims. I think we 
owe it to these people. 

Mr. Lane. Congressman Younger, I think that you have hit the 
nail right on the head. These people have been waiting a long time. 
They have been most patient, and the fact that this committee came out 
here last year, headed by Congressman Jonas at that time, shows the 
interest by the Congress itself and by the Members of the Congress 
from this section in trying to do something to wind up all of these 
claims. It has been a long time, as you said, and it was with that in 
mind that the committee came here last year, and that is the reason we 
are here again this year, to see if we can’t bring about some satisfactory 
legislation that will please everybody and anybody and help to close 
out these big claims that still remain, 2,200 of them. 

Is there any further question of Congressman Younger ? 

Well, thank you very, very much, Congressman Younger, for your 
appearance here last year and again this year. 

Mr. Youncer. Thank you very much. 

Mr. Lane. You have been very helpful to us. 

Now, Mr. Carle, you may be seated. 


STATEMENT OF JACKSON T. CARLE, LEGISLATIVE ASSISTANT TO 
HON. B. F. SISK, MEMBER OF CONGRESS 


Mr. Carte. My name is Jackson T. Carle, Mr. Chairman. I am 
executive secretary to Congressman B. F. Sisk, who represents the 
12th District of California, comprising Fresno, Madera, and Merced 
Counties. 

Mr. Sisk wanted very much to be here in person today, and had 
intended to do so. He was prevented by the fact that he is engaged in 
hearings, which have taken him out of the State, for the Committee on 
Interior and Insular Affairs. He therefore handed me a statement 
which he prepared, and asked that I present it to the committee. 
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(The statement is as follows :) 


STATEMENT OF Hon. B. F. Sisk, A REPRESENTATIVE IN CONGRESS, 12TH DISTRICT 
OF CALIFORNIA 


Mr. Chairman, I sincerely appreciate this opportunity to present to the 
Committee on the Judiciary my views on H. R. 7763 and to express most 
urgently my hope that these hearings will contribute to a favorable recom. 
mendation at the earliest date so that the legislation may be before the House 
soon after Congress reconvenes in January. Certainly, the hearings in which 
you are now engaged, together with those held last year on similar proposed 
legislation, will develop compelling reasons for expediting the fair settlement 
of claims arising under the Japanese-American Evacuation Claims Act of 
1948. 

Last year, although I was not then a Member of Congress, I expressed my 
views on this subject to your committee. Because my reasons for supporting 
this type of legislation have even greater force now that a year has gone by, 
I would like to repeat now briefly what I said then: 

As a resident of the Fresno, Calif., area at the time, I had opportunity to 
see at first hand the effects of the evacuation of persons of Japanese ancestry 
from the Pacific coast area. The evacuation was hastily carried out under 
the pressure of wartime emergency without regard to the personal and property 
problems of the individuals involved. I had many friends among the evacuees 
and was keenly aware of the losses they suffered. Those of us who witnessed 
the evacuation and were aware of the personal and financial sacrifices it 
brought about fully realize the justice of their claims. 

These claims should be determined and settled at the earliest possible date. 
They involve the integrity of our country. There already has been too much 
delay, with its accompanying anxiety, insecurity and hardships. We must 
not allow further delays to blemish our Nation’s reputation for justice and fair 
play. 

I would like to add now that an additional year’s experience in my opinion 
has demonstrated that these claims cannot be effectively or expeditiously handled 
under existing law. The limitations on the amount of settlements automatical- 
ly excludes any sizable losses from this avenue of compromise. The machinery 
of the Court of Claims simply is not geared to handle the volume of business 
thrown on it. 

Meanwhile, 13 years have elapsed since many of these claims arose. Wit- 
nesses are dying, the facts becoming increasingly obscure, and a great injus- 
tice is being worked on thousands of fine, loyal citizens who have amply 
demonstrated their integrity through wartime and in the years since when 
they have returned to their homes and are accorded high and increasing recog- 
nition as valued members of our communities. 

This legislation would authorize expeditious settlement of these claims on 
a compromise basis, under which the claimants would sacrifice reimbursement 
for some of the losses they can establish. I am concerned about whether or 
not, even with approval of this authorizing legislation, the Department of 
Justice will move swiftly to get this problem behind us, and I hope your com 
mittee will consider possible amendments to insure fast handling of these 
claims. It is better now not to try to exercise hindsight to determine whether 
or not this drastic evacuation was necessary, but we can now, at least, take 
all possible steps to correct individual injustices and I strongly urge that 
your committee now take the essential first step by expeditiously reporting 
H. R. 7763 with a recommendation for passage. 


Mr. Lane. Thank you, Mr. Carle. And I wish that you would 
convey to Congressman Sisk our appreciation for his kind statement 
this morning. Although he couldn’t be here personally, nevertheless 
we appreciate the fact that he has submitted the statement through 
you, and of course it will be helpful to us. 

Mr. Carte. It certainly will, Mr. Chairman, and I know he will 
join with me in expressing gratitude to the committee for the oppor- 
tunity to appear. 

Mr. Lane. Thank you very much. 
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The next witness is Mr. Mike Masaoka, Washington representative 
of the Japanese American Citizens League. And may I say at this 
time, Mr. Masaoka, that we appreciate all the courtesies extended to 
this committee here, and making arrangements, helping to cooperate 
with our legislative assistant, legislative clerk, legislative counsel, in 
setting up this hearing here today, helping us with the witnesses, and 
making our stay here as pleasant as possible. I think I speak for the 
rest of the committee. We more than appreciate the kindness ex- 
tended by you and your organization to us during our visit here to 
San Francisco. You have been very good to us in the past in assist- 
ing the committee with this legislation, and I know the Committee on 
Claims also appreciates that. 


STATEMENT OF MIKE M. MASAOKA, WASHINGTON REPRESENTA- 
TIVE, JAPANESE AMERICAN CITIZENS LEAGUE 


Mr. Masaoxa. Thank you, Mr. Chairman. My statement will be 
rather lengthy, I am afraid, because I would like to go into the back- 
ground of this legislation and discuss this bill in considerable detail, 
particularly those sections which will not be dealt with by attorney 
witnesses. 

I am, as you know, a layman. Also, I must apologize for the fact 
that a number of Members of Congress who are scheduled to testify 
on behalf of this bill are not here. For some reason we gave them 
the wrong time, and I presume that from time to time they will come 
to testify, and so, Mr. Chairman, I wish you would feel free at any 
time, because of their need to attend to their own matters, if you 
would interrupt me when any of them come and allow them to speak. 

Mr. Lang. Yes. I was going to ask that, Mr. Masaoka. Congress- 
man Mailliard and Congressman Shelley are expected here this after- 
noon. 

You may proceed, Mr. Masaoka. 

Mr. Masaoxa. First of all, I would like to welcome all of you here 
to California. Not only is this a great State, but it also happens to 
be the State where most persons affected with this legislation reside. 

As you pointed out in your preliminary statement, the evacuation 
in 1942 resulted in the forced removal of approximately 110,000 peo- 
ple, two-thirds of whom were American citizens, to wartime reloca- 
tion camps. 

Now Congressman Johnson has pointed out some of the reasons for 
this evacuation. I would, however, not take exception to Congress- 
man Johnson, but explain 1 or 2 aspects of the problems which seem 
to have troubled him and many other Californians at that time. 

One is the fact that many Japanese Americans apparently went to 
Janguage school. I believe that I can say that, like so many other 
Americans, if they go to school during the day, regular public school, 
they resent very much having to undergo extra schooling later on in 
the afternoon. And, to demonstrate how ineffective and how inefli- 
cient these Japanese language schools were in teaching Japanese to 
our own Japanese Americans, let me cite to you the experience of our 
own Army Selective Service. 

The Army wanted Japanese Americans who could speak the Japa- 
nese language and read the intricate language well for combat intelli- 
gence work against the Japanese enemy. The fact of the matter is 
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that the Army discovered that so few of us knew Japanese, so few of 
us could read or even recognize Japanese, that most of us were sent 
to fight in Europe. I am an example of that ignorance. The Army 
had to set up special language schools to train Japanese Americans 
with some background to read, write, and speak Japanese, so they 
could interrogate the Japanese enemy. 

Congressman Johnson, and other Californians I know were also 
somewhat disturbed about the fact that many Japanese Americans 
were sent to Japan for schooling and other purposes and they didn’t 
know what these people were doing in Japan. May I say that what 
happened to Japanese Americans is not peculiar to our group. Thou- 
sands of Irish Americans are sent back to Ireland, British Americans 
to Britain, German Americans to Germany, and others elsewhere, be- 
cause many of the parents feel that their children should be taught to 
understand and appreciate the cultural and other background of their 
particular racial heritage. 

The Japanese parents in this country, and Japanese Americans 
were no different. 

But, as you have emphasized, Mr. Chairman, as Congressman John- 
son and others have also emphasized, and as the records of the FBI, 
the Army Intelligence, and every other intelligence service point out, 
before, during, and after the war there was not a single act of espi- 
onage or sabotage committed by a person of Japanese ancestry any- 
where in the United States. The only people convicted of espionage, 
or attempted sabotage on behalf of the Japanese enemy were non- 
Japanese, because by the color of our hair and characteristics of our 
physical being we are too easily identified. 

I am not here to argue, at the moment at least, whether General 
DeWitt was right or wrong on his evacuation order. But I would 
like to point out that here in California, and on the west coast, 
Americans of Japanese ancestry and their parents constituted less 
than one-tenth of 1 percent of the population of these States. Yet 
General DeWitt alent our evacuation as a military necessity. 
Hawaii, 3,000 miles nearer to Japan than California, subjected to 
attack, where one-third of the population are people of Japanese 
ancestry, was not evacuated. This, I think, indicates, as Congressman 
Burdick has pointed out, that there was some hysteria, if not more 
than that, in this movement. 

But, as I say, we are not here to argue that point, for Congress itself 
has recognized that due to the unfortunate situation of war certain 
American citizens and their alien parents were subjected to unique 
burdens to which no other group in our history has ever been sub- 
jected and therefore, the Congress voted to make amends, as it were. 

Mr. Burpick. Just a minute; right at that point, let me ask you to 
repeat that percentage. What percentage of the total population of 
California were the Japanese Americans ? 

Mr. Masaoxa. Less than one-tenth of 1 percent. I will say that 
less than one-tenth of 1 percent could not cause the great fear that 
allegedly overcame the military. I think that someone, some group 
somewhere, for good reasons perhaps, perhaps not, fomented this fear, 
hate, and prejudice against us. 

It is interesting in this connection to note that right after the attack 
on Pearl Harbor the Attorney General of the United Sates went on 
the radio and urged Californians especially, and all other Americans, 
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to distinguish between Japanese Americans and German Americans, 
and the Japanese and German enemy, pointing out that we were all 
citizens of the United States. 

I would like to make one other statement in this regard. A large 
number of our alien group, in fact all of our parent group, were not 
citizens of the United States, but unlike the German, or any other 
nationality group, because of the Federal statute prohibiting the 
naturalization of Japanese, our alien parents could not become citizens 
of the United States. Only by the act of 1952, the so-called Immigra- 
tion and Nationality Act of that year, were our parents given the 
privilege of citizenship. So, as an actual matter of record, the very 
fact that they cooperated with our Government in their own evacua- 
tion, the very fact that they committed no acts of sabotage or espion- 
age or anything else, indicates to me at least, that they were accepting 
the country of their adoption and that they were actually being, in 
the technical sense, traitors to Japan. 

For certainly, had Japan won the war, the Japanese Government 
would have wondered why their nationals had not done something to 
help them. As a matter of fact, if I had been caught in Japan in 
this kind of situation, as an American citizen I would have done my 
darnedest to do something to harm the Japanese war effort. But these 
people adopted this country as their own. They had raised their 
children as citizens and they were willing to take their stand in the 
w08 of their adoption, even though that land discriminated against 
them. 

me Burpicx. Were you yourself in the armed services during the 
war 

Mr. Masaoxa. Yes. I think here, perhaps gratuitously, I will point 
out that the Department of Justice in their Diettion to much of this 
legislation stated the armed services selected young Americans and 
they suffered great losses in terms of giving up their jobs, sometimes 
their homes, and all of that, and they should be compensated, too. As 
an ex-GI I will agree with that. As much as you can give to the 
American soldier, the veterans, I am in accord with, for they have 
surely earned much more than we can ever repay. 

However, as this committee itself pointed out, this evacuation was 
a unique situation. The Selective Service took care of all Americans 
on a selective basis, from all Americans regardless of race or color 
or national origin. 

The evacuation was an isolated example, unique in our history, 
directed only against a single racial group, and many of us also 
happened to be servicemen. 

e record of military service is something like this. The chairman 
has pointed out that our casualty rates were much higher than that of 
any other nationality group in the United States. He pointed out, 
for example, that the average casualty rate of a regimental combat 
team in World War II was only 25 percent. Yet the casualty rate of 
the Japanese American 442d Regimental Combat Team was 308 

reent. 

a the attack on Pearl Harbor, Selective Service, because of 
suspicion of the loyalty of Americans of Japanese ancestry, declassified 
and refused to accept us for military service. We were suspects of our 
own Government. We were placed behind barbed-wire fences as 
common criminals were. Yet many of us wanted to prove our patriot- 
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ism and loyalty to this country so much that we volunteered for mili- 
tary service. Andeven when we volunteered we had to fight the Army, 
because the Army had, after all, evacuated us. 

Finally they said, “Well, we will use you if you volunteer; not for 
ordinary duty, not to just take your chances with any other American, 
but if you volunteer for combat.” 

It is difficult enough, as you who have served in the Armed Forces 
know, to go into the Army on a volunteer basis. How much more 
difficult is it to volunteer when you know it is going to be for combat; 
when you know it is going to be as front-line troops in the most 
dangerous assignments. 

I am typical of those who volunteered. Myself, 4 brothers—5 
brothers in the same unit. One family had 8. Fortunately most of 
us came back. One of my brothers did not. Another brother is 100 
percent disabled even today. 

Yet I will say, Mr. Burdick, and members of the committee, I 
think of all troops that fought in World War II perhaps ours is 
the only group that did not fight in vain. 

Mr. Burpicx. Did not fight where? 

Mr. Masaoxka. Fight in vain. Most American troops, I think, 
were taken away by the great slogans of the day, that we were going 
to bring peace for all time, we were going to destroy fascism, nazism 
and all, but we didn’t succeed in that. However, Japanese Americans 
volunteered to vindicate their loyalty to these United States, to pur- 
chase, if necessary with their own life’s blood, the respect and the 
acceptance of their fellow Americans. And, at least, we have suc- 
ceeded in that, for not only have the people of California and others 
generously welcomed us back home, but the Congress of the United 
States has by various legislative enactments demonstrated over and 
over again that what was won on the field of battle has been trans- 
lated into actual legislation for the common good. 

This, gentlemen, is a demonstration of democracy in action and it 
goes far beyond this legislation, because the Japanese and all the 
Asian peoples, all the colored peoples of the world, know of the war- 
time mistreatment that Japanese Americans suffered; thus, they look 
upon us as a touchstone of democracy. And if the Congress and others 
treat us as democracy can and has treated us, then they have a greater 
respect in the sincerity of the democratic way of life. Thus, what 
happens to us has been helpful, not only in the occupation period in 
Japan, but in the present crisis, when the United States is desperately 
trying to win the uncommitted peoples of Asia. 

I would like to point out at this time, Mr. Chairman, with your 
permission, that as recognition of some of the things that happened 
in the war, in 1948 the 80th Congress passed the original Evacuation 
Claims Act, providing for a period of 18 months in which claims could 
be filed, and in that 18 months’ period, which ended on January 3, 
1950, 23,924 claims were timely filed for a total amount of $129,996,- 
589.80. Now this may seem like a large amount, but I wish to call 
to your attention that the Federal Reserve Board in 1942 estimated the 
losses, real and personal losses, mind you, of Americans of Japanese 
ancestry and their parents as $400 million. Yet our claims are only 
for $129 million plus, and the Department of Justice has even re- 
duced that so drastically that one wonders just what the people who 
were evacuated will actually recover. 
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As of this moment it may be interesting to see the number of claims 
which remain. As of the end of the fiscal year 1955, June 30 this 
year, 20,211 claims have been compromised and settled for the amount 
of $69,185,472.41. Or, pardon me, that is the amount that was origi- 
nally claimed for these 20,211 claims. The amount actually awarded 
by the Government was only $24,259,528.25. 

Six hundred and eight-eight claims were adjudicated. The total 
amount claimed by these people was $3,404,503.14. The total amount 
actually awarded was only $1,421,396.89. 

This makes a total, as of the end of the last fiscal year, of 21,987 
claims that have been settled one way or another or dismissed ; 1,088 
claims were dismissed, and the amount claimed by them was a total 
of $3,810,998.68. 

The amount actually awarded was less than one-third, or $25,- 
680,924.94, of the original total claims of $76,400,974.23, by all those 
whose claims have been settled so far. 

Now in this connection I think it should be pointed out that the 
dismissed claims include internee claims and claims postmarked prior 
to the deadline, both of which will be validated provided that the 
particular legislation now under discussion is passed without revision 
of these particular sections. 

The breakdown of the pending claims as of the beginning of this 
fiscal year, July 1, 1955, or fiscal year 1956, is about as follows: 

There are 632 claims remaining for amounts up to $6,800. The 
total amount claimed by this group is $1,952,908.43. 

There are 222 claims ranging from $6,800 to $10,000. The amount 
claimed by this group is $1,886,310.04. 

There are 654 claims in the $10,000 to $25,000 category, for an 
amount claimed of $10,689,524.15. 

There are 334 claims in the $25,000 to $50,000 class; the amount 
being claimed is $11,605,553.68. 

There are 164 claims in the $50,000 to $100,000 class, for a total 
amount of $10,974,454.51. 

There are 71 claims for $100,000 or over, for a total amount claimed 
of $17,942,741.77. 

In other words, as of the beginning of this fiscal year there were 
2,077 claims pending for an amount of $55,051,492.58. 

Mr. Wiis. Mr. Chairman, may I ask a question at this point? 

Mr. Lane. Yes, Mr. Willis. 

Mr. Wiis. You pointed out that under the statute of 1948 the 
claimants were given a period of, I think you said, of 18 months 
within which to come forward and file. 

Mr. Masaoxka. Yes, sir. 

Mr. Wuu1s. Now, do you know of any claims existing that have 
not been filed and the legislation will now have under consideration ? 
Does it have any feature to allow new claims that, for some reason 
or other, were not filed? Iam just asking that for information. Iam 
not advocating it or opposing it. 

Mr. Masaoxa. There are quite a number of claims which, for one 
reason or another, have not been filed. However, this legislation 
does not open up any new filing date. It does not extend the deadline. 
So that the instant bill refers only to the claims that have been filed, 
timely filed, with the exception of 75 cases which were postmarked 
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before the deadline of January 3, 1950, but were received after that 
deadline by the Attorney General. 

Mr. Wiuuis. And they were turned down by the Attorney General ? 

Mr. Masaoxa. The Attorney General took the position that, follow- 
ing their precedents in the Alien Property and other cases, that when 
the law required claims to be filed by a particular date, it meant that 
the claims had to be received by the Attorney General. 

Mr. Wits. That is probably true. I have no fault with the law. 
But this bill would cure that particular item ? 

Mr. Masaoxa. Seventy-five claims were postmarked before the dead- 
line and most people, as with income tax, felt the postmark was suffi- 
cient. And in this particular case, since the Government has a record 
of every claim that was postmarked, we feel that they should be 
included in this legislation, and they are. 

Mr. Lane. Are those sizable claims, Mr. Masaoka ? 

Mr. Masaoka. No, sir. 

Mr. Lane. Those 75? 

Mr. Masaoxa. No, sir. They come only to about $200,000 or less, 
I believe. I have that here, sir. The exact amount—— 

Mr. Lane. You may submit it later. 

Mr. Masaoxa. Yes, I shall. 

Mr. Lane. I notice in those figures, Mr. Masaoka, that you sub- 
mitted to us, that in that $10,000 to $25,000 group are 654, and that 
those in the category to $6,800 number 632. So those two groups in 
there, which are not too large, there are one-thousand-two-hundred- 
some odd right there in that total of 2,077, those 2 items. 

Mr. Masaoxa. I have the figures now, Mr. Chairman, for the 75 
claims that were postmarked before the deadline but received after 
that time. The 75 claims are for a total of only $153,145.97. 

Mr. Lane. Do you know the amount of the largest one of those 75 
claims, and the smallest ? 

Mr. Masaoxa. The smallest, I believe, is for something less than 
$50. The largest, I believe, is for something over $12,000. 

Mr. Lane. So, really, those seventy-odd claims don’t amount to too 
much, when you consider this bill as a whole; that is, the amount 
already compromised and adjudicated and those that are remaining, 
the demands of those claimants still pending with the Department of 
Justice. 

Mr. Wituts. May I ask another question ? 

Mr. Lane. Certainly. 

Mr. Wits. Purely as a matter of information for the record and 
for me personally, how many claims have come under your observation 
that were not filed on time, and do you know what the total amount in 
dollars is that they would involve? 

Mr. Masaoxa. That would be difficult to say, but I would estimate 
that we have received approximately 50 letters at our office. This cer- 
tainly isn’t the total amount. Most people know if they didn’t file it 
is just too bad. The largest one of these was for $40,000. The claimant 
claimed that he had turned this particular claim over to an accountant 
who had promised to file the claim before the deadline. The account- 
ant did not file the claim and the claimant now feels he should have an 
opportunity to do so, That is the largest one of the unfiled claims 
that I know of. 
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I would like to emphasize here, Mr. Willis, that you might be inter- 
ested in how the claims program was publicized. For a long time 
after the war, until this legislation was passed in 1948, the Japanese- 
American press, our organization and others, tried to ean upon the 
people that we were'trying to get legislation. So once this legislation 
was a it was carried in all the Japanese-American press for a 
period of 18 months. Our organization ran a series of articles on 
what we thought were compensable and not compensable items, and 
what we thought people ought to do. Moreover, before the final dead- 
line, the Department of Justice went out of its way to notify and to 
have posted in all the post offices throughout the United States notices 
as to the final timely filing of these claims. So that I would say that 
generally speaking most people should have known about the claims 
program; most of the people concerned should have filed. And I 
would say most of them did file. 

Mr. Wriuis. I wasn’t advocating including them, but we might be 
asked a question before the full committee, or on the floor. Now 
everyone here is a lawyer on this committee, and we must have a 
cutoff date. 

Mr. Masaoxa. We appreciate that. 

Mr. Wiis. We have it under all laws in civilized nations, laws 
of limitation. There must be an end to this sort of thing. I am not 
advocating it, but I wanted it in the record. 

Mr. Masaoka. I would like to make one comment on that. The 
Department of Justice points out, in supporting no more new claims, 
that if this claims program is opened up, aside from the fact that you 
pointed out that there would be no end to the program, the Department 
points out that the people who didn’t take the time and trouble to file 
claims would have an advantage over those who did file their claims on 
time, because now they would have the experience of the Department 
of Justice, they would have the interpretations and the decisions of 
the Department of Justice and they would file accordingly; whereas 
those who filed on time didn’t have the advantage of that record. 

Mr. Mituer. May I ask a question? 

Mr. Lane. Congressman Miller of New York. 

Mr. Miter. Included in the number of claims which were dis- 
posed of prior to the beginning of this fiscal year were 1,088 claims, 
which were dismissed. 

Mr. Masaoxa. Yes, sir. 

Mr. Mier. Now is it your testimony that this bill would probably, 
of that 1,088, revive about 75 claims? 

Mr. Masaoxa. No, no. The dismissed claims would include the 75 
postmarked claims. In addition, it would include several thousand— 
wouldn’t be several thousand—it would include perhaps 800 or 900 
claims of internees, That is people on the west coast who were in- 
terned as a precautionary measure by the Department of Justice, but 
whose losses, as this bill provides, were a consequence of the evacua- 
tion. I think you are familiar with the fact situation as we presented 
it last year, which is something like this: 

Throughout the United States the FBI, and rightly so, picked up 
on some kinds of evidence or information, leaders in the alien Japa- 
nese and German communities as a precautionary measure. Now, the 
Germans and Italians and Japanese residing outside of the west-coast 
area, even though they were interned, had their families and friends 
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to carry on their business. In the case of the west-coast internee of 
Japanese ancestry, however, he was interned. Then subsequently his 
family and the entire Japanese-American community was evacuated. 
Therefore his losses were somewhat different from the losses of in- 
ternees outside of this zone. I might say parenthetically that every 
one of the internees who will be covered te this legislation have been 
cleared by loyalty boards and by the Government as loyal Americans, 
after the war, or even during the war. 

Mr. Mitier. Do I understand, to get down to my question again, 
do I understand, then, that of these 1,088 dismissed claims that the 
great, substantial portion of that number were internee claims? 

Mr. Masaoxa. I would guess that. 

Mr. Mitter. In other words, our bill, if passed in its present form, 
would thus revive almost all of those dismissed claims, 1,088. 

Mr. Masaoxa. Yes. 

Mr. Miutzer. For a total amount claimed of nearly $4 million ? 

Mr. Masaoxa. That may be right, sir. 

Mr. Mitier. So we could figure that the amounts which are in- 
volved in the claims not yet settled nor dismissed is approximately $55 
million ¢ 

Mr. Masaoxa. That is correct. 

Mr. Mitter. And under this bill we could add pretty nearly $4 
million more then, and roughly, then, we are discussing about a $60 
million bill as far as claim damages are concerned. 

Mr. Masaoxa. Yes, sir. 

Mr. Mutter. So your contention is that out of this 1,088 claims dis- 
missed, hardly any of them were dismissed on the merits ? 

Mr. Masaoxa. Hardly any were dismissed on the merits. Even on 
the question of merits, on many of these more controversial aspects, 
the Department has set the claims aside. They took care of the 
easier, simpler 

Mr. Miuier. But they took action here; they dismissed. 

Mr. Masaoxka. Yes. 

Mr. Miter. Now it is your contention that the large percentage of 
those dismissed claims were not dismissed on the merits ? 

Mr. Masaoxka. Yes. 

Mr. Murr. In other words, that the claim was substantiated, but 
either because of the fact that they came within an internee classifica- 
tion, or because of postmark date, or for other technical reasons, they 
were dismissed. But practically none of these dismissals were on the 
merits of the claim ? 

Mr. Masaoxka. Yes. 

Mr. Lane. In other words, on this bill you revive practically the 
1,088, or one-thousand-odd to 2,000, making over 3,000 claims still 
pending; right 

Mr. Masaoka. Right. 

Mr. Mirter. That is correct. 

Mr. Masaoxa. The program as originally worked out was slow mov- 
ing. It required that the Attorney General adjudicate each of these 
claims. The program bogged down so badly that the Congress, in its 
wisdom, at the suggestion, by the way, of the Department of Justice, 
proposed a compromise settlement program which was approved in 
1951. This compromise settlement formula provided that the Attor- 
ney General could compromise and settle, on the basis of affidavits, 
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Government documents and other information satisfactory to him, 
all claims up to $2,500, or three-quarters of the amount of compensable 
items, whiehaver was less. 

Now, under this compromise settlement program, a program which 
threatened to take maybe 50 or 100 years to work out, moved very 
rapidly, so by the end of 1953 the vast majority of smaller claims had 
been compromised and settled. 

We then ran into a logjam and a stalemate, because we discovered 
that if the remaining claims had to be adjudicated as the original 
provisions of the law provided, it would take another 10, 20, or 50 
years. 

Therefore, Congressman Hillings, in 1954, introduced H. R. 7435, 
which tried to expedite these claims by providing the following: It 
provided for the compromise settlement of all claims, without regard 
as to amount, and allowed the Attorney General to settle these up to 
three-quarters of the amount of the compensable items, following the 
formula of the smaller amounts. It also added, however, the provi- 
sion that if the Attorney General’s offer to the claimant was larger 
than 50 percent of the original amount claimed, the claimant would 
have to accept the Attorney General’s tender. On the other hand, if 
the amount was more than 50 percent of the amount originally 
claimed, and if the claimant was dissatisfied with the Attorney Gen- 
eral’s ruling 

Mr. Mituer. Was less than 50 percent. 

Mr. Masaoxa. Was less than 50 percent—no—less than 50 percent; 
that is correct. I am sorry—less than 50 percent—the claimant could 
reject the Government tender and ask for a formal adjudication by 
the Attorney General. An alternative was provided in the original 
Hillings bill which said if the claimant elected he could go to the 
Court of Claims, provided that he went within a period of 6 months 
after the enactment of the paragraph. In addition, this particular 
legislation removed the Attorney General and this legislation from 
the Administrative Procedure Act. 

H. R. 7435 was the subject of hearings held by this subcommittee 
last year, and as a result this printed record of over 500 pages was 
published. 

Now, during these hearings last fall over 100 people testified, peo- 
ple from all branches of life, claimants, their attorneys, public offi- 
cials, people who were involved in the movement way back in 1942, 
and many others. And it is interesting to observe that the entire 
record shows that only one out of more than a hundred witnesses 
was violently and vigorously opposed to the principle of compensa- 
tion for evacuation losses. 

I think it is significant, however, that, even though the original 
Hillings bill only provided for certain administrative and procedural 
changes, the subcommittee, in listening to the witnesses, found that 
some of the interpretations and decisions made by the Attorney Gen- 
eral and the Department of Justice were, apparently, not in keeping 
with what Congress intended. 

Now this, of course, is not a criticism of the Department of Jus- 
tice, because I would like to add, as Congressman Johnson did, that 
they have done a remarkably able job under very difficult circum- 
stances. Unfortunately, however, the Department of Justice is by 
its very nature used to adversary proceedings. They have taken this 
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legislation and read it in terms of ordinary legislation, and some of 
their interpretations, which I am sure they can satisfy in law, are 
opposed to the payment of certain items of expense. 

ow, what this new legislation does today is simply point out that 
while the Attorney General’s decisions were probably correct, and 
we accept them as correct, nevertheless, we believe that there are cer- 
tain inequities which ought to be corrected, and this legislation which 
you have introduced, Mr. Chairman, takes care of these inequities. 

Asa result of these hearings last year, early this spring, on March 7, 
Mr. Hillings introduced H. R. 4763, which incorporated all of the 
recommendations of this subcommittee, 16 in number, with just 2 
exceptions. This particular bill was referred to the Department of 
Justice a few days thereafter for its report. For reasons with which 
I certainly am not familiar, the Department did not return a report 
on this legislation until late in June, which meant that it was too late 
for action this past session. 

After the particular report was returned, Congressman Hillings, 
on June 29, introduced H. R. 7108, which tried to reconcile some of 
the objections of the Department of Justice to the original Hillings 
bill of earlier in the year. 

And then, Mr. Chairman, by request, you introduced H. R. 7763, 
the instant bill under consideration today, which further refines 
H. R. 7108. 

So now we come to the problem itself, What does H. R. 7763 do? 

H. R. 7763 proposes to do three things: One, it advocates certain 
administrative or procedural changes. These are three in number. 

The first and most important is, it proposes a compromise settlement 
of all the claims, without limitation by the Attorney General. And 
if the claimant is not satisfied with that Government offer, he can go 
to the Court of Claims and have his claim determined according to 
judicial methods. 

The second is that claims—— 

Mr. Wituts. At this point may I ask a question ? 

What about the Administrative Procedure Act avenue? 

Mr. Masaoxa. The subcommittee recommended that the Attorney 
General in this particular act be specifically placed under the Admin- 
istrative Procedure Act. Originally the Hillings bill provided that. 
However, the Department of Justice, in its letter opposing that par- 
ticular provision, said that this would give the claimants too many 
elections; in other words that he could shop around between the 
Attorney General compromise procedure, the Administrative Pro- 
cedure Act, and the Court of Claims. They had no objections to the 
compromise settlement, but they wanted a choice made between either 
a formal procedure under the Administrative Procedure Act or the 
Court of Claims. 

Now we selected the Court of Claims, because we felt it would be 
better for the claimants. After all, if the Attorney General set up his 
own hearing procedures, it would more or less follow departmental 
decisions to a greater degree than the Court of Claims would consider 
certain departmental decisions. 

Mr. Lane. Right there, Mr. Masaoka, have any of these claims 
been taken up under the Court of Claims? 

Mr. Masaoxa. No. Under existing law, the Court of Claims is not 
authorized to accept any of these claims. 
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Mr. Lane. All right. 

Mr. Masaoxa. In addition to the compromise settlement and Court 
of Claims procedure, this bill provides for the amendment of claims 
and annual reports to Congress. Now there is no controversy on these 
two items. 

The second thing this bill does, it provides new classes or categories 
of claims. One, eden we have already talked about, 75 claims which 
were postmarked prior to January 3, 1950, but were received thereafter. 

Two, it would provide for the claims of west coast internees; and, 
three, it would provide for the claims of corporate persons, that is, 
corporations, profit and nonprofit, fraternal organizations, churches, 
clubs, and the like. 

And the third thing this bill does, it provides for newly defined 
compensable items. These are so-called management and conservation 
losses, crop losses, including perennial crops, fair-rental values, and 
preevacuation and postevacuation expenses and transportation costs. 

Because you have heard the people, the claimants themselves last 
year testify on these matters, this year we have attempted to limit our 
testimony to the sections that are more or less under controversy. 
Therefore, following me, a number of experts, attorneys who are han- 
dling these claims, will discuss these various items, with the exception 
of the administrative items, which I will discuss. 

Now you may be interested in finding out, or at least in knowing the 
breakdown of these particular claims in terms of some of these things 
that are covered by this legislation. This is as of September 1, 1955: 

The remaining claims number 2,052 for $55,344,046.47. 

Of these remaining claims, there are 632 crop-loss claims left for a 
total amount claimed of $9,292,205.83. 

Broken down these crop losses are 348 claims in terms of annual 
crops for an amount claimed of $3,958,474.32. So-called perennial 
crops number 376 claims, for an amount of $5,333,731.51. 

o-called fair-rental values, or realty claims, number 386, for an 
amount claimed of $2,894,356.84. 

There are 393 claims for conservation costs totaling only $293,332.95. 

There are 281 management claims, for a total amount claimed of 
$3,139,048.03. 

There are 591 claims remaining for evacuation expenses, for a total 
amount of $426,154.79. 

Unfortunately we were not able to get statistical breakdowns as to- 
the number of internee and corporation claims and total amounts 
claimed. 

I may say this, also. The bill provides for lump-sum payments 
of evacuation expenses. The reason there are only 591 left of these 
claims is that most of these claims have been settled, so that, under 
the revised bill, the Lane bill, indemnity in the lump-sum payment 
form is provided for all these evacuation expenses. So actually the 
number of claims would run considerably over that amount and also 
in the amount claimed. 

Mr. Lane. I take it from your statement, Mr. Masaoka, that we are 
now getting down to the toughest of the claims, the hardest to settle, 
the biggest ? 

Mr. Masaoxa. Yes. 

Mr. Lane. In amount of money. 
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Mr. Masaoxa. That is right. I think it always happens in admin- 
istrative procedures, and it is a human thing, that the smaller claims 
are adjudicated first. Congress, in its wisdom, saw to that, because 
the people with the so-called pots and pans claims were the ones who 
needed money most, that is generally speaking, and, therefore, the 
compromise settlement procedure was adopted for them. 

Now that larger claims are still pending, we hope this, the same 
compromise-settlement procedure, will be extended to them. 

I would like to make 2 or 3 comments on the Department of Jus- 
tice’s general objections to much of this legislation, and then proceed 
to discuss some of the administrative procedures, leaving the legal 
and technical aspects to people who are attorneys and far more expert 
than I in discussing those items. 

The Department of Justice generally approved the compromise-set- 
tlement procedure, but objected strenuously to many of the other pro- 
visions, on the basis that they were controversial. I would say that 
the Department overlooks several significant facts. One, this legis- 
Jation is not ordinary legislation. It is not legislation to compensate 
someone who was injured because of the negligence of the Govern- 
ment. It is not claims legislation in the usual sense, because it takes 
care of a racial group who were treated as no other group in our 
history has ever been treated. The committee itself, in 1947, points 
out: 


The committee was impressed with the fact that, despite the hardships visited 
upon this unfortunate racial group brought about by the then prevailing military 
necessity, there was recorded during the war not one act of sabotage or espionage 
attributable to those who were the victims of the forced relocation. 


And also I would like to read this: 


The committee considered the argument that the victims of the relocation were 
no more casualties of the war than were many millions of other Americans who 
lost their lives or their homes or occupations during the war. However— 


that is, the committee found— 


this argument was not considered tenable, since in the instant case the loss was 
inflicted upon a special racial group by a voluntary act of the Government, 
without precedent in the history of this country. Not to redress these loyal 
Americans in some measure for the wrongs inflicted upon them would provide 
ample material for attacks by the followers of foreign ideologies on the Ameri- 
can way of life, and to redress them would be simple justice. 


. But from the viewpoint of the Congress itself, the Department of 
Justice completely ignored the fact that this legislation simply puts 
into legislative form the subcommittee findings. And why did the 
subcommittee make these particular findings? Let me read from the 
committee report of last December. On page 9, under part 3, the sub- 
committee—this is your subcommittee last December, reporting after 
these hearings on the west coast—said the following: 


It was indicated at the hearings that since the beginning of the evacuation 
claims program in 1948 the Attorney General has promulgated and distributed 
some 88 or 90 adjudications, which are used by the Department as precedents 
or guides in the processing of claims. Of these precedent setting adjudications, 
some have been favorable to claimants, while others have been adverse. How- 
ever, the subcommittee could not fail to be impressed by the testimony given at 
the hearings which took issue with the Attorney General’s rulings in several 
categories of expenses which were common to all claimants. While those rulings 
have no doubt been reasonable and justifiable in view of the present language 
of the act, the subcommittee feels that either because of the law or the decisions, 
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unfair and unrealistic results have been obtained in the light of the losses 
sustained. It is of the opinion that, when this instant legislation is taken up 
in the next Congress, the Judiciary Committee should write into the law a more 
flexible and liberal policy for settling these claims and, where necessary, expressly 
amend the law to broaden its scope and to fill voids or gaps which now exist. 


In the statement on page 13, beginning the summary of recom- 
mendations, the subcommittee said this: 

The subcommittee, in the light of the foregoing statement, is of the con- 
sidered opinion that additional procedural methods for the processing of claims 
should be adopted, in order to expedite the final settlement of the remaining 
claims. It is 12 years now since the evacuations in 1942, and 6 years since 
the Congress passed the first legislation authorizing payment for the losses sus- 
tained by these claimants. Present procedures, of course, are inadequate and 
can vesult only in the continued delay of settling claims which are long overdue. 
Since these evacuees are entitled, as a matter of statutory law, to compensation 
for their losses, it is only right and proper that they should be recompensed 
as speedily as is reasonably possible, to help them to rehabilitate and readjust 
thr mselves. 

in addition, a more flexible policy should be written into the law for the pro- 
cessing of claims. While the act must necessarily contain limits for the guid- 
ance of those who administer it, its provisions nevertheless should be liberalized 
to permit the exercise of wide discretion on the part of the Attorney General 
and others who will decide these claims, to meet novel situations occurring from 
time to time which are due to the unique abilities and inclinations of the 
Japanese-Americans as a racial group. 

The Department of Justice, in administering the provisions of the Evacua- 
tion Claims Act, has performed admirably a most difficult task. The processing 
of thousands of claims by it, however, has pointed up certain gaps and inequi- 
ties in the law which can only be remedied by congressional action. The sub- 
committee, therefore, in addition to advocating a more flexible policy, makes the 
following specific recommendations with respect to the Japanese-American 
Claims Act of 1948, as amended, and to the proposals contained in H. R. 7435. 


7763. 


And these are the provisions of H. R. 

The Department appears in its objections to proceed on an erroneous 
basis. They talk about new claims which may be filed. As I pointed 
out to Congressman Willis, this legislation, and no legislation that 
we know which is being contemplated, provides any new deadlines, so 
no new claims are involved. We are concerned only with the claims 
which have been timely filed, plus the 75 claims which were post- 
marked but received after the deadline. 

The Department argues that this gives a better break to the larger 
claimants, a better break than the smaller claimants received, and 
therefore, because of its more generous nature, it is unfair to the 
smaller claimants. 

Mr. Wiuuts. Mr. Chairman, at this point may I ask a direct ques- 
tion ? 

Mr. Lane. Congressman Willis. 

Mr. Wiis. The answer to that criticism might be found in the 
parable of the vineyard. You remember a gronp of farmers were 
hired in the morning and paid so much for the day’s work, and toward 
midday another group was hired, but the second group in the end 
received the same amount of money as the first group. And the first 
group, of course, objected. And the point of the story is the man who 
did the hiri ing violated no contract with the first group. He lived up 
to the rules as of the time he hired them. Now, the first group didn't 
come back and they didn’t press the point after that was explained to 
them. 


68899—56——3 
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Now, how will the other people feel about this criticism of the At- 
torney General? Will they then come to Congress and want to amend 
their claims and get in on these new rules ? 

Mr. Masaoxka. That is a good question. It has been disturbing us. 
However, we take the position that the claims which have been paid 
off, as provided in the law, are completed and that they have no 
further recourse. Now this, in a sense, may seem unjust and dis- 
criminatory, but I think that to do otherwise would frustrate the leg- 
islative purpose. Congress has passed many bills. When experience 
shows inequities, Congress may amend that legislation. That is why 
the constitutional processes were established. If we simply refuse to 
move forward, we can make no change simply because by inventin 
new machine or new gadget we make it easier for people of this 
generation to live than “the caveman did, we would have no progress. 

In this case, gentlemen, the smaller claimants made their choice, 
they weren’t forced to accept any compromises or any awards. They 
took it. And in a sense, the fact that the smaller claimants were 
treated first discriminated against the larger claimants. Moreover, 
the larger claimants, we think, have more in the way of documentary 
evidence to substantiate their claims. Therefore we feel that by mak- 
ing this act more generous and more realistic in terms of the unique 
situation of the evacuation, Congress is actually trying to correct 
some of the inequities in the original law which, had we know n they 
would have occurred, we wouldn’t have written into the law in the 
first place. 

I think also it might be pointed out that as a means of compensat- 
ing even those who had their claims dismissed, or who have been paid 
up to this time, H. R. 7763 tries to equate the losses of all the evacuees 
for certain expenses mail with their evacuation on the basis of 
lump-sum payments of $150 for those who were over the age of 12 on 
February 19, 1942. That is the date of the Executive order author- 
izing the evacuation. And $50 for those who were under the age of 
12. Thetheory of automatic lump-sum payment is this: 

Every person who was evacuated suffered some kind of economic 
loss in terms of preparation for evacuation, Now it is difficult to 
assess that loss and it would be very expensive, administratively. to 
do so. Therefore, to equate the proposition as equitably as possible, 
to save the Government administrative expenses, and yet provide 
some kind of payment for everyone who was evacuated, in section 7 
of H. R. 7763, this lump-sum payment is provided. 

Now, Mr. Willis, since you are new to the subcommittee, you may 
not quite be aware of what these pre- and post-evacuation expenses 
that this lump-sum payment formula provides for are. Citing the 
personal case of my wife, she lived down the valley in San Jose, which 
is a relatively warm place. She knew she was going to be evacuated 
to Heart Mountain Relocation Center in northern Wyoming. Under 
the evacuation order, she was allowed only to take with her what 
she could carry on her own person, and, in making her decision, she felt 
she wanted clothes that would be suitable for that climate. 

Therefore, out. of her own pocket she purchased heavy clothing, 
heavy shoes, and luggage in which to carry these things to camp. 
This certainly is an expense which she would not have had were it not 
for evacuation. 
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Yet the Department of Justice, and perhaps rightly so under the 
original law, said that this is not a loss, because my wife received value 
for the things she bought. 

But my wife certainly wouldn’t have bought hobnailed shoes to 
live in San Jose and go to the beach. 

The Government goes one step further. The Government says: 

Even if we allow such claims, then we must deduct the amount that your wife 
would probably have paid for her clothes in normal living from the amount 
she actually paid for the clothes she bought for evacuation. 

And, finally, the Department makes the point that to compensate 
these people for such evacuation losses would be unfair to the people 
who went camping and had all this equipment anyway, and therefore 
would not have had to purchase such special clothing. 

We say that every family suffered evacuation losses of this kind. 
They are documented and they can be shown and will be shown by 
testimony later on. Then there were cases where people were sent 
to these relocation centers, and from the relocation centers they paid 
their own way in order to relieve themselves of staying in these camps. 
They went to Chicago or New York, or even Louisiana, looking for 
jobs. By leaving these centers they saved the Government the expense 
of maintaining them there. Yet in many cases the Department of 
Justice has refused to pay these transportation expenses, on the 
grounds that they got value received. ‘True enough, but when a per- 
son takes money out of pocket to take a trip that is not necessary and 
would not be involved unless it was evacuation, then certainly we say 
that that is a loss which ought to be compensated and if the present 
law doesn’t provide for it, then we think it ought to be provided by 
an appropriate amendment. 

Mr. Lane. Now all of these pots-and-pans claims that have been 
paid, Mr. Masaoka, I assume that the claimants have all signed over 
releases, general releases to the Government, so that they couldn’t be 
opened up under this proposed legislation 

Mr. Masaoka. They did not sign releases, Mr. Chairman, but the 
law provides that the payment of these awards is final and conclusive. 

However, H. R. 7763 takes this into cognizance and specifically 
provides that— 

In lieu of the determination and award of preevacuation and postevacuation 
expenses, including costs of transportation actually incurred by or on behalf 
of evacuees or excludees, there is hereby awarded to each person of Japanese 
ancestry evacuated or excluded from any such military area or territory who 
files a claim therefor with the Attorney General, within 6 months after the 
enactment of this section, the sum of $150 in the case of persons who were 12 
years of age on or before February 12, 1942, and the sum of $50 in the case of 
persons who were less than 12 years of age on February 19, 1942: Provided 
however, That such excludees were heads of families who were evacuated. 

Mr. Lane. So some of them can go back and file further claims? 

Mr. Masaoka. Only for these particular expenses. And the amount 
which can be paid is arbitrarily fixed; so there is no problem to the 
Government except determining whether they were bonafide evacuees 
or not. 

Mr. Lane. How many of those are there? 

Mr. Masaoxa. There would be 110,000, perhaps. 

Mr. Lane. 110,000. 

Mr. Masaoxa. Yes. That is the total number evacuated. 
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Mr. Miiter. That is on the basis of the fact that all of the com- 
promised claims and adjudicated claims to date did not include trans- 
portation as a compensable item ? 

Mr. Masaoxa. And postevacuation and preevacuation expenses. 

Mr. Miuier. And therefore this would give this additional amount 
to all of the claimants, even those whose claims have been compromised 
or adjudicated ? 

Mr. Masaoxa. Yes. 

Mr. Mitier. And also to some 80,000 people who didn’t file any 
claims at all? 

Mr. Masaoxa. That is right. Most of these people didn’t file claims 
at all, because heads of families filed claims in their behalf, and since 
evacuation expenses of families were ruled noncompensable, you see, 
even family heads didn’t receive compensation. 

Now in many of these families, the younger people are older; they 
are off by themselves, and on their own. Since the Government al- 
ready has a record of every evacuated person, regardless of age, we 
felt—and the Department of Justice agrees—the Department of 
Justice in its report states that if Congress is going to make compen- 
sation for these items they would suggest a lump-sum payment of this 
type which would save administrative expenses on the part of the 
Government and would solve the problem in a relatively short time. 

Mr. Minter. Let me ask you this: When the evacuation, let’s sa 
for instance that these evacuees were in an internment camp in, well, 
Arizona, let’s say, and when the evacuation order was terminated and 
they were permitted to return to their domiciles or residence, did the 
Government make no provision for transportation for those people ? 
In other words, did the Government just say, “Well, all right, you can 
walk out now and walk back to California, or wherever you came 
from”? 

Mr. Masaoxa. If these people were in camps—and there were rela- 
tively few left in the camps—these people were paid their transporta- 
tion on the Government trains. The people, however—and I think 
that by the time the evacuation orders were lifted there were only 2 
camps out of 10 functioning 

Mr. Mitxer. And the rest of the people had been relocated in other 
sections of the country and were gainfully employed ? 

Mr. Masaoka. Yes. 

Mr. Murer. And were earning money in whatever fields they were 
engaged ¢ 

Mr. Masaoxka. Yes. 

Mr. Miuurr. And when the evacuation order was lifted they were 
permitted to return to California, but at their own expense ? 

Mr. Masaoxa. That is correct. 

Mr. Mutuier. So, I mean if there were 2 Japanese families, say in 
Detroit, and let’s say they had no children or their children weren’t 
with them, say 2 married couples, and 1 married eg got a ride 
with the other couple from Detroit to California, and they would get 
$150, too? 

Mr. Masaoka. Yes. The theory is it would be cheaper to handle it 
that way, Mr. Chairman, than to have each of them file itemized 
claims which the Government would have to investigate, and so on. 

Mr. Mitirr. With passage of this, as I understand, the procedure 
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simply would be, I suppose, the Department of Justice would just 
simply transfer the list of 110,000 names to the Treasury Department 
of the United States, and the Treasury Department would issue checks 
for $50 or $150, depending on age ? 

Mr. Masaoxa. It could be that simple. But the law provides the 
people have to file a claim at least within the 6 months’ period, and 
then they would be checked off against Government list of evacuees. 

Mr. Wuis. Let me try to translate this into dollars that we are 
talking about, and it is probably rough. 

Mr. Masaoxa. Yes. 

Mr. Wiis. But I have been making notes here, and maybe you 
have better figures. 

Taking the claims of $150, and those of § $50, adding those together 
and dividing by 2 makes $100 on the average. Multiply a hundred 
thousand by a hundred dollars, and we are talking about $10 million. 

Mr. Masaoxa. That is right. Again, Mr. Chairman, Mr. Willis, 
let me point out 

Mr. Minter. May I point out to you this point, which strikes me as 
being, I would think, somewhat important at this stage of the pro- 
ceeding. I mean we are all interested in expediting these claims; that 
is the very purpose of the hearings and, as a matter of fact, the funda- 
mental purpose of the legislation. And we have been considering 
this now for all too many years, we will all agree on that, and now 
we are interested in getting a bill that we can successfully pass in the 
House and in the Senate so it becomes law. That is what you are in- 
terested in, what your people are interested in. 

Mr. Masaoxka. Yes. 

Mr. Mitter. Now we are now discussing a provision in a bill to pay 
80,000 people some money that was never provided for in any of the 
previous bills before us. In other words, this would provide payment 
to 80,000 people who never made a claim and whom we never con- 
sidered before in this legislation until now in this present legislation 
before us. 

Don’t you think that would be a little disastrous in attempting to 
pass legislation since, although the small sum doesn’t amount to much 
for each individual, but overall it is a $10 million item? I am only 
saying it would be difficult, in my judgment, to sell to the Congress a 
bill which would include payment, no matter how small, to a group of 
some 80,000 people who heretofore had never even made any claim 
upon the Government of the United States. 

Mr. Masaoxa. Mr. Chairman, I think that the answer is twofold. 
First of all, at the time of the evacuation the average Japanese family 
who was evacuated was four in number. Almost 25,000 claims were 
filed by heads of families, so that actually this 80,000 was included in 
the original claims which the Department of Justice, in reviewing, 
decided that the evacuation expenses, both before and after, and trans- 
portation expenses, were noncompensable and therefore refused to 
compensate. 

So what we are trying to do now is to bring back to this largest 
group of evacuees a measure of what we feel that Congress actually 
intended to take care of in the original bill. 

The second aspect is what Congressman Willis asked me about a 
little earlier: What will claimants whose claims have already been 
settled say if this legislation passes? 
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We feel that if a provision of this nature can be put into this bill it 
would alleviate and mitigate certainly much of the criticism of the 
fact that the large claimants receive a better settlement than did the 
smaller claimant. 

Mr. Wiis. I will concede that. 

Mr. Miter. Does this mean, under your interpretation of this 
section, that if there were a family of 4 then, that they would be en- 
titled to $600, or $150? 

Mr. Masaoka. $600. 

Mr. Mixer. $600. What does this mean on the last page of the 
bill, then ? 

a resreet however, That such excludees were heads of families who were evacu- 
ated. 

Mr. Masaoxa. The language is unfortunate. What was intended 
there is to take care of a rather strange situation. 

Mr. Mitier. What it should have said is: 


Provided, That such excludees were members of a family the head of which 
was evacuated. 


Mr. Masaoxa. No. What was intended was this: This particular 
section provides for payment of lump-sum amounts to persons who 
were evacuated or excluded. 

Mr. Mirter. Yes. 

Mr. Masaoka. Now even the young were evacuated. 

Mr. Miter. Yes. 

Mr. Masaoxa. By “excludees” we had intended to mean the in- 
ternees, because they were taken to other camps earlier, you see, and 
were excluded from this area. 

Mr. Murr. Well, this isn’t right, this language, is it? 

Mr. Masaoxa. No, it is not. 

Mr. Mitier. Wouldn’t mean anything to me. 

Mr. Masaoka. We have a suggestion we are going to make a little 
later on to that. But, you see, if it were left without this last sentence 
which is causing this difficulty, all the people of Japan were excluded, 
all other Japanese outside the area were also excluded, so theoretically 
they would also get a chance at this lump-sum indemnity. Therefore, 
we had to try to exclude all of them. This was unfortunate language, 
and we will propose a change later on. 

Mr. Lane. Mr. Masaoka, don’t you think those claimants when they 
originally filed those claims sock into consideration some of those 
expenses that you now are talking about in submitting those figures 
to the Government ? 

Mr. Masaoxa. They certainly did. 

Mr. Wits. They were knocked out. 

Mr. Masaoxa. Declared noncompensable. You see—— 

Mr. Lane. I know they were declared noncompensable. But don’t 
you think in arriving at their own figures that they had in the back of 
their mind the fact that they had this expense, so perhaps they pushed 
up their amount a little higher to offset these expenses. 

Mr. Masaoxa. These people did file their claims for what they con- 
sidered to be everything they could claim and as they read the act, 
and it is the way we interpreted it to them, by the way; we thought 
they should put in these preevacuation and postevacuation expenses. 
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Mind you, we talk about $10 million, and yet these people, whose 
claims have been settled, claimed $76,400,974.23. The Government 
has paid out only $25,680,924.94, or less than one-third. 

The total amount that this whole group claimed was $130 million, 
and the Federal Reserve Bank, representing the Government itself, 
estimated in 1942 that $400 million was involved as losses due to 
evacuation. 

So that the amount of money, I think, while it is sizable, would 

Mr. Mitier. How could the Federal Reserve Board in 1942 esti- 
mate what the loss was going to be? They wouldn’t know how long 
the evacuation was going to continue. They wouldn’t know whether 
property was going to be well managed or badly managed. They 
wouldn’t know what rentals were going to be received by the Japanese 
people. It seems to me incredible that—they would be making a 
prophecy, wouldn’t they, instead of a determination as to the amount 
involved in the loss? 

Mr. Masaoxa. The Federal Reserve bank in the fall of 1942, the 
Federal Reserve bank of San Francisco, made this estimate in terms 
of the present, or the then, 1942, valuation of standing crops and prop- 
erty, and so on, without any reference to their future. 

Mr. Miter. So it wouldn’t be a loss. In other words, they must 
have taken, for instance here is a Japanese evacuee who has a farm 
worth $25,000. He has a crop on it, whatever it may be. Now, they use 
that in figuring the $400 million. But 4 years later he comes back, he 
still has the farm. Now, if it was well managed, with the increase 
in market price from 1942 to 1946, maybe it is worth more than $25,000. 

So, actually, that wouldn’t be any figure we could consider in deter- 
mining a loss. 

Mr. Masaoxa. The Congressman has a good point. However, I 
think in justification of this amount it should be pointed out—— 

Mr. Miuuer. In other words, I am only saying I think the $400 mil- 
lion doesn’t mean very much. 

Mr. Masaoxa. I think it means this: That when the Japanese 
claimed everything conceivable they felt they could claim under law 
they claimed less than $130 million, when our own Government 
estimated 3 times that amount. 

Mr. Miter. But not as loss; only as property involved in the 
evacuation. 

Mr. Masaoxa. If you consider it only as a third, however 

Mr. Mitter. I don’t mean to infer the amount is not fair. I don’t 
mean that at all. 

Mr. Masaoka. Again let me say this, as Congressman Miller so well 
pointed out: Our real problem is to get this program over quickly; 
and, getting it over quickly, we hope we do not do any further injus- 
tices to the group. And therefore, to make it as equitable as possible, 
we suggested this lump-sum payment. 

Now, the core of this legislation, aside from the liberalizing fea- 
tures, involves the so-called compromise settlement procedure and in 
that respect I would like to state some reasons as to why we think this 
particular provision is good. 

First of all, this compromise settlement procedure without limita- 
tion as to amount is justified, because it would be less expensive to the 
Government administratively. That is, the average cost of deter- 
mining the average claim. 





36 JAPANESE-AMERICAN EVACUATION CLAIMS 


Looking back, we find that in 1950 the administrative cost to the 
Government was $1,300 for awarding an average claim of only $450. 
To award an average claim of $450 it was costing the Government 
$1,300. Now, in all fairness to the Department, this was early in the 
game; they had to set up their organization, they had to make their 
rules, they had to make their judicial determinations, and so on. But, 
nev ertheless, that administrative cost was exorbitant. 

As soon as the compromise settlement procedure was passed, the 
program speeded up and administrative costs dropped down to $43.37 
for an average claim paid. So we think, in terms of what it will save 
the Government, this particular compromise settlement procedure is 
justified. 

Mr. Witu1s. Well, there is no area of dispute as to the necessity of 
streamlining procedure, is there ? 

Mr. Masaoxa. There is no area of dispute. However, we want 
it to be understood, in case any Member of Congress asks the question, 
that there is real reason for it. It will speed up, of course, the pro- 
gram substantially, and we believe this does not mean the Department 
of Justice is going to recklessly give money away. I think the past 
record, where they made these adverse adjudications, indicates that 
to the best of their ability they are trying to safeguard the Public 
Treasury, perhaps too well in this instance. 

The bill also provides that even in compromise settlements there 
must be affidavits and other information satisfactory to the Attorney 
General. This means income-tax returns, sales receipts, Department 
of Agriculture statistics, and other information of that kind will be 
used. So it isn’t a matter of giving money away. These losses will 
have to be substantiated and, as the Department in their report points 
out, they will require substantially the same amount of proof as they 
did for the informal adjudications. 

And, furthermore, the Department itself has gained great expe- 
rience from this program during the past 6 vears, and this experience 
can be used in working out this compromise settlement procedure. 

Now, Mr. Chairman, it is rather late. I wonder if I can just make 
1 or 2 suggestions as to language changes in the legislation and then— 
oh, I should comment on 2 factors about this compromise settlement 
procedure. 

The subcommittee in its report agreed with our presentation last 
year that the 75-percent ceiling in the original Hillings bill was not 
very justified but, nevertheless, that since the 75-percent ceiling had 
been used on smaller claims, it should be retained. The instant bill 
has removed that 75-percent ceiling. The Department of Justice 
agrees with us that perhaps this elimination is a good thing. And 
the reasons for this are in their letter and in our statement on page 
98, 

The original legislation which was considered at hearings last year 
provided a 50-percent floor; that is, if the claimant was offered a com- 
promise award of 50 percent or more of the total claimed, he had to 
accept it. 

This amount, or this restriction, is eliminated. It is provided now 
that the attorney, that the claimant, rather, at any time, if he wants 
to go to the Court of Claims he may do so, and if the claimant is 
dissatisfied with the Attorney General’s compromise offer he can also 
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go to the Court of Claims for judicial review. But, once in the Court 
of Claims, he has to complete his procedure there. 

Now, there are just two relatively minor suggestions we have to 
make. 

Mr. Lane. That would mean to me, then, that a good many of these 
claimants who are still w aiting adjustment of their claims, with the 
slow procedure in- the Court of Claims, may do some real actual 
business with the Department of Justice to get their claims cleaned 
up. 

Mr. Masaoxa. The legislation provides that the Court of Claims 
will consider these claims as filed on the date of filing with the At- 
torney General. So they will be 7 years ahead of the claims now 
submitted to the Court of Claims, which will mean that in relatively 
short time they will be able to have them considered. 

Mr. Lane. But even that, with the Court of Claims receiving all 
these cases, would be a slow process. 

Mr. Masaoxa. I would say, and I believe that the Department 
agrees with me, that a very ‘small number of people will go to the 
Court of Claims. 

Mr. Lane. That is right. 

Mr. Masaoxa. The people realize that the compromise settlement 
procedure is relatively fair and the experience of the Department of 
Justice has been relatively favorable to the group. Insofar as the 
amount is concerned, we argue with them on the compensable items, 
but I think the Department has done a relatively Sth ane job in 
trying to give everybody something, except 

Mr. Lane. Has the Department ‘of Justice still got two offices over 
here ? 

Mr. Masaoxa. The Department has 1 office here in San Francisco, 
and 1 office in Los Angeles. Mr. Jacobs is attorney in charge of the 
office here, and I understand he is here and available to the committee 
if you desire to question him. 

One reason for this compromise settlement procedure limitation 
lifting is that many old people with large claims have been forced to 
settle their claims for $2,500 in order to get paid. Mention is made 
to me of a man who is 92 years old, who had a claim for $75,000 and, 
because he felt he was in the twilight of his life, he accepted $ 2.500. 
Certainly to force people under that kind of pressure to take such 
tremendous losses in their claims is something that I am sure Congress 
wants to correct. 

Now, there are mane more things I would like to say about this 
legislation, but, as I said earlier, the expert testimony on the specific 

»rovisions of the Dill under controversy will be taken up one by one 
by witnesses here and in Los Angeles and, therefore, if there are no 
further questions, I would like to thank this subcommittee for its time 
today, as well as its time last year, and for the cooperativeness of all 
its members and its staff to us in the presentation of a rather difficult 
program, 

Mr. Brickrrecp. Mr. Chairman. 

Mr. Lane. Yes, Mr. Brickfield. 

Mr. Brickrretp. Mr. Masaoka, did you have some amendatory lan- 
guage? 

Mr. Masaoxa. Iam sorry. I did. 
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On page 34 of our statement we would like to clarify for the record 
what is meant by this particular section : 

Any claim, timely filed, may be amended at any time prior to its final deter- 
mination in order to include then compensable items of claim which by the 
provisions of this act as they existed when the claim was filed the Attorney 
General was not authorized to determine or consider. 

That is section 2 (a) of H. R. 7763. We would like to make it clear 
that this language was suggested by the Department of Justice and 
we accepted this language in this legislation with the understanding 
that this would mean that claims which are not settled may be amended 
up to its final determination to include items which are now brought 
in to be compensable. In other words, if this subcommittee feels 
in its wisdom that certain items such as management expense or others 
should be made compensable, that a claim now timely filed and pend- 
ing before the Department of Justice may be amended to include that 
particular item or items. 

Mr. Wits. Well, that is what it says on its face. 

Mr. Masaoxa. We just wanted to make sure because certain people 
have raised the question as to whether “then” refers to the timely 
filing date, refers to the amendment, or refers to the final determina- 
tion. Not being an attorney, I have seen some attorneys twist lan- 
guage to our detriment. 

The specific suggestion we make in terms of section 7, which Con- 
gressman Miller referred to, is this—— 

Mr. Miturr. Let me go back to the amendment you were just talk- 
ing about before. What are you proposing there, section 2, you say ? 

Mr. Masaoxa. Yes; section 2. 

Mr. Mitier. What page of the bill? 

Mr. Lane. Page 4. 

Mr. Masaoxka. Of the bill, that would be page 4. The last sentence. 
This was called to our attention by a number of grammarians and we 
just simply wanted to make sure that this would mean, as we think 
the Department of Justice intended it to mean, to take care of amend- 
ments at any time up to the final determination of claim. 

Mr. Muer. Turning back to page 3 of the bill, Mr. Masaoka, what 
group is intended to be affected by this last sentence in subsection (2), 
as set forth on page 3, lines 6 and 7, page 3, where it says: 


Such claims shall not be barred by awards or disallowances heretofore made. 


Mr. Masaoxa. On those particular sections, like the internee group, 
the present law provides, you see, that if a claim is dismissed, that 
ends it, or if an award has been made that ends it. 

In the case of many of these internees, in community property in- 
stances, you see, the wife received half the claim. Award was given 
and the problem is whether the other remaining half is to be allowed 
or not. To make sure that the provisions of the present law providing 
for the payment or acceptance of award will not be final and con- 
clusive, that particular language was used. 

Mr. Miter. Well, let me see if I can get this. I am pretty thick 
this morning, I guess. But when we talked earlier in your testimony 
I asked you about the number of these claims which might be revived 
which were in the dismissed category, 1,088. You said probably most 
of them. 

Mr. Masaoxa. Yes. 
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Mer. Mrier. Then I understood this legislation could not or would 
not in any way affect those claims already compromised or adjudi- 
cated, because of the fact that you said that we need progress and 
maybe it would be discriminatory against those whose claims have 
already been settled, but now, as I read this language, that is not 
entirely so, is it, under this bill ? 

Mr. Masaoxa. These groups of internees would be in that 1,088 that 
we talked about. 

Mr. Mitxter. But their claims were dismissed. 

Mr. Masaoxa. Dismissed because they were internees. 

Mr. Miter. What about this: “Such claims shall not be barred 
by awards or disallowances heretofore made” ? 

Mr. Masaoxka. The reason we say that is that many of these claims 
are community property in the State of California. Half of their 
claim has been paid to their wife, you see, and the other half was dis- 
missed because it was the claim of an internee. A claim was filed, 
and most of its items were found to be compensable, but because the 
claimant was an internee it was barred, you see. His wife received 
an award, and to make sure that the receipt by the wife of the award 
will not further bar the internee from receiving his share explains 
the language in that section. Do I make myself clear? 

Let me try it again. Many internees filed jointly with their wives, 
or filed themselves as heads of families. The Department of Justice 
has taken these claims and in compromise settlement matters, in the 
‘ase of community property states, they have divided the claim in 
half. They have paid half, which they thought belonged to the wife, 
under community property practices. They have rejected the other 
half as belonging to that of an internee. 

What this legislation would do, if passed as presently conceived, it 
would give to the person, the internee, because his claim was rejected 
or even if his wife received an award, would give him the oppor- 
tunity to have his claim considered again. 

Mr. Mixer. Well now, as I understand it, there were 110,000 people 
evacuated and you roughly had 25,000 claims because everybody filed 
as head of a family, you said, and roughly there was 4 in a family, 
so four times 25,000 is 100,000. Now those were considered as a claim, 
one claim, head of family. 

Mr. Masaoxka. Yes. 

Mr. Miter. And, community property notwithstanding, that was 
listed as 1 claim and that is what we have been talking about all day 
on these 25,000 claims. > 

Now, if the Attorney General came along on 1 claim which included, 
IT mean, compensatory damages for wife and for any children, who- 
ever it may be, and his claim was for $5,000 and they said, “No, this 
item is not compensable. You are an internee, so you are not entitled 
to anything,” so forth and so on. 

So instead of the $5,000 claim, they gave him $2,000, knocking out 
what they claimed was noncompensable. So finally he says, “O. K.” 

So they pay $2,000, and his claim is now marked up as one adjudi- 
sated or one compromised and settled. It would be listed as 1 claim 
comprised in this 20,211. 

Mr. Masaoka. Yes. 

Mr. Miter. Now under this legislation he could come along and 
say, “As an internee when the claim was originally considered, you 
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didn’t consider my damage compensatory because I was an internee. 
Now I want $3,000 additional, you see.” 

So that, under this legislation, we are not only reviving most ot 
the dismissed claims, but we are at least partially reviving perhaps 
many claims already compromised, the 20,211, which I understood 
when we started were done. 

Mr. Masaoxa. Most of these claims were filed by heads of families 
and included names of wives or children. What the Department did, 
as I understand it, is to take a claim and split the claim at the very 
beginning in half, before they started deducting: 

Mr. Mirier. But they didn’t double up the number of claims on 
file: they still handled it as a claim. 

Mr. Masaoxa. Yes, they did. 

Mr. Minter. My point is this, Mr. Masaoka. We are going to be 
asked these questions. We are going to be asked the question: “Well 
now, how many claims were there?” 

Well, 25,000, whatever it may be, 21,000 have been settled. We are 
talking about 2 or 3,000 claims left. Is this language going to have 
any effect upon those claims already compromised ? 

My answer, just a minute or two ago, would have been “No.” They 
are settled. Weare making progress. It is unfortunate if it discrimi- 
nates against them, they are done. 

But now I don’t understand that, because of the fact now probably 
every single one of these compromised claims-—-I won’t say every one, 
but probably almost every one included items which the Attorney Gen- 
eral claimed was not compensatory under the then existing law, either 
because they were then internees or they didn’t consider crop losses, 
transportation costs, whatever it may be. But in any event they 
struck down and took out many compensatory items which we are now 
saying should be paid. And we are also saying such claims should 
not be barred by awards heretofore made. 

So we then would be in a position whereby, with this legislation, we 
are in fact perhaps reviving portions of several of these 20,000 claims 
already settled. 

Mr. Masaoka. Only for cases of internees. All others, with the 
exception of corporate claims, do not provide that particular language. 
This refers only to the internee claims, and, as pointed out, there are 
not more than 2,000 at the most. So the great majority of cases will 
not be opened, they will not be touched. This particular section, Mr. 
Miller, relates only to section 3. It does not, for example, go on to 
section 4 or 5 or 6. 

Mr. Miixr. I don’t understand that. I mean it says on page 2, at 
the bottom: 





“Claims by a person of Japanese ancestry” shall include claims timely filed by 
corporations, partnerships, associations, societies, and other organizations, profit 
and nonprofit— 


So forth and so on— 

legal entity of the organization shall be disregarded, if necessary— 

And so forth and so on— 

Such claims shall not be barred by awards or disallowances heretofore made. 


Mr. Masaoxa. These are only two categories; all others are barred. 
Mr. Miter. Where does it say so? 
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Mr. Masaoxa. It doesn’t say so in language, but none of the other 
provisions, except 2 and 3, use that kind of language. 

Mr. Lane. Maybe some language should be put in the bill. 

Mr. Masaoxa. It could be. 

The reason for including corporations and that includes people who 
belong to churches, who have filed claims may have been paid a com- 

»sromise settlement, is that we still feel that the church itself should 
a allowed to claim its corporate losses. We didn’t want the technical 
language of the statute as presently worded to bar the church or 
corporate entity from recovery. 

As for the internees, they are the only category of persons, natural 
persons, who would not have their claims barred simply because of the 
disallowance or award previously made to their wives but not made 
to them. No award has been made to internees, you see. Award was 
made partly to their family, perhaps, and we simply want to give him 
the same position as a male head of family who was not interned 
enjoyed. We are simply trying to correct a contradictory situation. 
Although I recognize the validity of Congressman Miller’s point, it 
hadn’t occurred to us in quite that light. 

We have a suggestion as to subsection 7. We would suggest that a 
comma be inserted after the word “evacuees.” That is starting on 
page 7, section 7. So, as amended, it would read as follows—page 7, 
line 17, is where it starts. 

Mr. Miuier. Page 7? 

Mr. Masaoxa. Page 7 of the new bill, of the bill. 

Mr. Miiter. Are you looking at the committee print ? 

Mr. Masaoxa. Sorry, I was not looking at the committee print. 
This would be page 11, then, line 14. 

We would change this, to clarify the situation, to read as follows: 

In lieu of the determination and award of reevacuation and postevacuation 
expenses, including costs of transportation, actually incurred by or on behalf 
of evacuees— 
comma, that is the insertion—“or excludees,” and we would add this 
phrase, “as defined in section 1 (b) (3),”° comma, and then leave the 
rest of the statement. 

It would then be possible that the last sentence which has caused so 
much difficulty might be stricken, because it no longer is necessary : 
Provided, however, That such excludees were heads of families who were 
evacuated. 

The intent here is simply to allow the people who were actually 
evacuated, or heads of families who were evacuated, even though they 
weren’t interned, to apply for these lump-sum payments; also west 
coast internees who resided in the evacuated areas. In other words, 
we don’t want to open it up to every person of Japanese ancestry, 
otherwise you are going to have 90 million people in Japan applying. 

One other, just a language change, page 38 of my statement. On 
page 4, line 7, of the committee print, it says: 


* * * hereof, shall include loss of reasonably ascertainable crop losses. 


We think that this is redundant, and it is simply just a correction for 
purposes of clarification. We think it should read: 


* * * shall include reasonably ascertainable crop losses. 


It is just simply a grammatical suggestion. 
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Those are specific suggestions we make in relation to the bill. 

Mr. Bricxrietp. Mr. Chairman, I have a question I would like to 
ask. 

Mr. Lane. Yes, Mr. Brickfield. 

Mr. Bricxrrevp. Let me direct your attention, Mr. Masaoka, to 
page 11 

Mr. Masaoxa. On the committee print ? 

Mr. Brickrietp. Of the committee print. Now this is a lump-sum 
payment for two types of expenses, one, transportation expenses, and, 
two, preevacuation expenses. 

Mr. Masaoxa. Yes. 

Mr. Brickrrecp. Well, suppose the person lived, for example, in 
Denver, Colo., and he was permitted to return to California, and he 
paid his own transportation costs. 

Under the present law that is not compensable. 

Mr. Masaoka. Yes. 

Mr. Brickrrevp. Under this act it would be compensable? 

Mr. Masaoxa. No. Under this act, if he files a claim he would 
receive a lump-sum payment which would include this item, plus the 
other items. 

Mr. Bricxrietp. Yes. Well, now, take another person who lived 
in a war relocation. center and after they were permitted to return to 
the west coast the Army provided the transportation, so that actually 
out of his own pocket he had no transportation expense. 

Mr. Masaoka. That is correct. 

Mr. Brickrtetp. He, too, then, would also be permitted to file for a 
lump-sum claim under this? 

Mr. Masaoxka. If a division is required it would be all right. We 
felt, if you lump the two together, since most of the people weren’t 
paid transportation expenses, and since it would save the difficulty of 
providing old vouchers, the sum of $150 would take care of that for 
both losses. 

Mr. Brickrtetp. Could I ask you how you made the determina- 
tion of $150? 

Mr. Masaoka. To be very frank, it was out of the air. 

Mr. Bricxrre.b. It is an arbitrary figure? 

Mr. Masaoxka. It is an arbitrary figure. 

Mr. Brickrrevp. It isn’t based on any actual experience; no one 
for example, took all of the expenses, totaled them and then struck an 
average / 

Mr. Masaoka. No. That is rather difficult. 

In my case, I volunteered for military service out of Topaz Reloca- 
tion Center area. I was sent overseas and when I came back I was 
discharged in New Jersey, at my request, of course. That would 
mean—and I did pay my transportation costs all the way back from 
New Jersey to the west coast. 

There are other people who moved voluntarily; in other words, 
when the evacuation orders were first announced, General DeWitt 
invited people to leave on their own from one zone to another. Many 
people moved from zone 1 to zone 2 in California, some with the ex- 
plicit understanding they wouldn’t be evacuated. The Army evacu- 
ated zone 2 in California, but not in Oregon or Arizona. So these 
people suffered an extra expense. 
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In round numbers, we figure $150 is a very nominal amount. It 
doesn’t begin to cover, even deleting transportation costs entirely, 
what the average family paid out in terms of preevacuation expenses 
and postev acuation expenses. 

Mr. BrickrreLp. Maybe not so with the average family, but what 
about the average individual ? 

Mr. Masaoxka. Well, if you broke it down 

Mr. Bricxrtetp. They had $150 evacuation expenses in the pur- 
chase of clothing and other items? 

Mr. MASAOKA. Yes, I would say so. Even if you went to college, 
for example, out of relocation centers, you had to buy special clothing. 
You had to pay out-of-State fees. Instead of living at home, you had 
to pay for extra board and room. 

baa, of course, some people spent less; others spent more. This is 
just an attempt to equate the whole problem arbitrarily, it is true, 
simply takes care of as large a group as possible in a lump-sum for- 
mula, again with the feeling that in this way it could be solved quicker 
and cheaper to the Government. 

Mr. Witu1s. Where did you volunteer? 

Mr. Masaoxa. I volunteered specifically from Salt Lake City, Utah. 

Mr. Wixu1s. And you were discharged in New Jersey ? 

Mr. Masaoxa. New Jersey. 

Mr. Wiuis. And the Government didn’t pay your expenses from 
New Jersey to Utah? 

Mr. Masaoxa. I will admit I slipped on a good bet. I should have 
had the Army discharge me at Salt Lake. 

But I wanted to get out of the Army, and it was Christmas Eve 
when we came back to the States. My points entitled me to get out 
3 months earlier, but for one of those famous snafus which happened 
every now and then in the Army, I was discharged in Illinois near 
Chicago where my wife was waiting for me. 

Mr. Wits. W ell, as a general rule, whatever point a soldier was 
discharged, certainly he was paid his transportation home. 

Mr. Masaoka. I had no home then, sir. You see, I lost my home in 
the evacuation. 

Mr. Wiuus. Talking about the normal case. 

Mr. Brickrtetp. Couldn’t you, at a later date, submit 

Mr. Masaoka. I may have been able to but I didn’t. And certainly, 
if I didn’t do it, you couldn’t expect the great majority to do it. 

Mr. Miter. In any event, if they paid you for transport: ition they 
would only pay you to § Salt Lake C ity, from which point you were 
inducted, and you would then have had to pay your own fare from 
there to the west coast, from which you were evacuated. 

Mr. Lane. You could have had your transportation at that time, 
but you, at your own request 

Mr. Masaoxa. I could have had my transportation if, after coming 
out of the Army, I shed my uniform, went back into a Gov ernment 
camp to live under those Government. conditions and get my $12 a 
month, and allow the Government to transport me back in a bus or a 
coach. That I didn’t want to do. 

I admit that many of these people, if they wanted to have transpor- 
tation paid, could have left their jobs and gone back to these camps and 
then be transported from the camps. But most of us did not want 
to go through that again. 
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Mr. Lane. Any further questions now from Mr. Masaoka? You 
finished your statement ? 

Mr. Masaoxka. Yes, sir. 

Mr. Lane. Any further questions? 

Mr. Muier. I just want to compliment Mr. Masaoka for the great 
job that he has done. And I know that this committee could not have 
progressed so far as it has progressed without your assistance in this 
field. 

Mr. Lane. Personally, I would like to join with Congressman Mil- 
ler. He has uttered my views as far as you are concerned, and we do 
really appreciate the time and the effort and the study you have put 
into this subject matter, because it has been not only of great assistance 
to this subcommittee, but other subcommittees in the past in trying to 
work out some solution to these J: apanese-American evacuation prob- 
lems. 

Do you want to insert your prepared statement into the record ? 

Mr. Masaoka. I do. 

Mr. Lane. That will be done at this time without objections. 

(The statement is as follows:) 


STATEMENT OF THE JAPANESE AMERICAN CITIZENS LEAGUE, SUBMITTED By MIKE 
M. MASAOKA, WASHINGTON REPRESENTATIVE 


My name is Mike M. Masaoka, Washington representative of the Japanese 
American Citizens League (JACL), with offices at 1737 H Street NW., Washing- 
ton 6, D. C. 

JACL ENDORSES BILL 


I am testifying at this time under instructions from our national president, 
George J. Inagaki, of Los Angeles, and our national director, Masao W. Satow, of 
San Francisco, to urge enactment as early as possible in the next session of 
Congress, convening in January 1956, of H. R. 7763, or comparable legislation 
which would amend the Japanese-American Evacuation Claims Act of 1948, as 
amended and would expedite and liberalize the final determination of the 
remaining claims. 

TESTIMONY SUBMITTED LAST YEAR 


A year ago in this same city I appeared before this same subcommittee, as 
then constituted, and testified in favor of an earlier bill—the Hillings bill, H. R. 
7435. The present bill, H. R. 7763, is the outgrowth of the hearings held by 
that subcommittee, incorporating its specific recommendations not only to 
expedite the administrative procedures for processing claims but also to liberalize 
the interpretations made by the Department of Justice in determining items of 
claims, 

At that time I submitted a lengthy statement which, in addition to a summary, 
included sections on (1) the interest and concern of the JACL, (2) chronological 
highlights of the evacuation program, (8) a summary of the history of evacuation 
in relation to the handling of evacuee property, (4) some case histories and 
examples of evacuation losses, (5) legislative history of the Evacuation Claims 
Act, (6) congressional history of appropriations for the Evacuation Claims Act, 
(7) administrative history of the Evacuation Claims Act, (S) analysis of the 
Hillings bill, H. R. 7435, and (9) a bibliography. 

Since this statement is reprinted in the appendix to the printed record of the 
hearings before Subcommittee No. 5 of the Committee on the Judiciary, House 
of Representatives, 88d Congress, 2d session, on H. R. 7435, to amend the 
Japanese-American Evacuation Claims Act of 1948, San at mney, Calif., August 
30 and 31, 1954, and Los Angeles, Calif., September 1, 2, and 3, 1954, serial No. 
23, pages lla to 78a, I shall not repeat it here although most of the information 
and arguments presented at that time are valid today, if not more so, than they 
were a year ago. I would, however, request that the subcommittee incorporate 
by reference my statement of a year ago except for those specific comments on 
the particular bill then under consideration. 
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BACKGROUND INFORMATION 


While it may not be necessary to repeat my lengthy and documented statement 
of a year ago, it may be helpful in considering the present legislation if I sum- 
marized some of that information. 

The arbitrary mass evacuation of all persons of Japanese ancestry, citizen 
and alien alike (you will recall that all alien Japanese were ineligible for 
naturalization under then existing Federal statute), from their west-coast homes 
and associations in the spring and summer of 1942 was dictated by alleged 
military necessity. In that summary movement, some 110,000 persons of Jap- 
anese ancestry, two-thirds of whom were native-born citizens of the United 
States, were removed to 10 inland camps called relocation centers. They lost 
over $400 million in property value, according to estimates made at that time 
by the Federal Reserve bank, and suffered incalculable damage to health—life 
itself—and to personal dignity and integrity. 


ACT APPROVED UNANIMOUSLY 


The House of Representatives passed the basic act unanimously on a voice vote 
in the 1st session of the 80th Congress in 1947. A year later in the second session 
the Senate approved without a single objection, with minor amendments, the 
House-passed version. The House accepted the Senate amendments, and the 
President signed into law the Japanese-American Evacuation Claims Act of July 
2, 1948. 

The basic statute provided the following: 

“* * * the Attorney General shall have jurisdiction to determine according 
to law any claim by a person of Japanese ancestry against the United States 
arising on or after December 7, 1941 * * * for damage to or loss of real or 
personal property * * * that is a reasonable and natural consequence of the 
evacuation or exclusion of such person by the appropriate military commander 
from a military area in Arizona, California, Oregon, or Washington; or from the 
Territory of Alaska, or the Territory of Hawaii * * *.” 

Within the statutory 18-month deadline (January 3, 1950) 23,924 claims for 
a total of $129,996,589.80 were timely filed. 

The adjudicative process, however, soon proved too cumbersome, slow, and 
administratively expensive that the Department of Justice recommended an 
experimental procedure for the compromise settlement of the smaller claims. 


COMPROMISE SETTLEMENT LAW 


The 82d Congress in its 1st session unanimously enacted this proposal (act 
of August 17, 1951, Public Law 116), authorizing the Attorney General to com- 
promise and settle all claims on ‘the basis of affidavits and available Govern- 
ment records satisfactory to him, in amounts which shall not in any case exceed 
either three-fourths the amount, if any, of the claim attributable to compensable 
items thereof or $2,500, whichever is less.” 

By the end of fiscal year 1954 (June 30, 1954) the program for the smaller 
claims, which had once threatened to take decades, was virtually completed. 
The larger claims only remained. 


CURRENT STATUS OF PROGRAM 


At that time 19,750 claims (in round numbers) had been compromised and 
settled for $23 million; the original amount claimed was $63,700,000. In addi- 
tion, 590 claims had been adjudicated for $700,000, out of an original total claim 
of $1,700,000; and 975 claims, totaling $3,300,000, were dismissed for one reason 
or another. 

Since these figures were released, relatively few claims, awarding less than $2 
million, have been adjudicated or compromised and settled in the past 15 months. 
Accordingly less than 3,000, possibly about 2,500 claims, remain to be determined 
and paid. But those remaining are substantial claims, totaling in the aggregate 
a little less than $65 million, or approximately the same total as originally 
claimed by the more than 22,000 claimants whose claims have already been paid 
or dismissed. 

Because of the situation which existed 21 months ago, it was apparent that 
unless some formula were devised to expedite the final consideration of the larger 
evacuation claims it would take several decades to complete the remedial pro- 
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gram authorized by the Congress in 1948. Representative Patrick J. Hillings, 
the only Californian on your Judiciary Committee, introduced H. R. 7435, “to 
amend the Japanese-American Evacuation Claims Act of 1948, as amended, to 
expedite the final determination of the claims, and for other purposes,” which 
was the subject of public hearings by this subcommittee last fall here in San 
Francisco and Los Angeles. 

LAST YEAR’S HEARINGS 


At that time the subcommittee heard over a hundred witnesses, including Fed- 
eral, State, and city officials who were active at the time of the mass evacuation 
of 1942; present Federal, State, and municipal authorities concerned with the 
program; Members of Congress and candidates for State and congressional 
offices; veterans; citizens; civic leaders; claimants; and attorneys represent- 
ing claimants. Most of the witnesses were from California where the majority 
of the remaining claimants reside. However, Japanese American representa- 
tives from all parts of the Nation who were attending the 13th biennial national 
convention of the JACL in Los Angeles were able to present the overall national 
picture. Only one of the more than a hundred witnesses who testified or sub- 
mitted statements was vigorously opposed to enactment of H. R. 7435. 


MAIN FEATURES OF H. R. 7435 


Although H. R. 7435 provided for the validation of claims postmarked prior 
to the January 3, 1950, deadline and relieved the Attorney General from com- 
pliance with the provisions of the Administrative Procedure Act, its main fea- 
tures were to expedite the final determination of the remaining claims by offer- 
ing the claimants three alternatives : 

1. Compromise settlement by the Attorney General, regardless of the amount 
involved, “on the basis of affidavits, available Government records and other 
information satisfactory to him (the Attorney General), in an amount which 
shall not in any case exceed three-fourths of the amount, if any, of the claim 
attributable to compensable items thereof * * *” provided, however, that the 
claimant must accept the compromise-settlement offer of the Attorney General 
if the award was not less than 50 percent of the amount originally claimed. If 
the compromise-settlement offer was less than half of the original claim, the 
claimant could elect to accept it or to reject it and have his claim formally ad- 
judicated by the Attorney General ; 

2. Judicial determination by filing in the Court of Claims within 6 months 
after the enactment of the appropriate legislation ; and 

3. Formal adjudication by the Attorney General. 

In addition to the need for more expeditious procedures for handling the 
claims, it became quite apparent to the subcommittee during the hearings last 
year that several of the interpretations of the Attorney General holding certain 
items of loss to be noncompensable were inequitable and contrary to the intent 
of Congress. 

The subcommittee on its return to Washington ordered the hearings. printed. 
This was done: 373 pages with 88 additional pages in the appendix. 


SUBCOMMITTEE ISSUES REPORT 


After due deliberation the subcommittee also issued a 26-page report last 
December in which it made a preliminary statement, discussed the background 
of the evacuation claims program, analyzed H. R. 7485, commented on the ad- 
ministration of the Evacuation Claims Act, and urged 16 specific reecommenda- 
tions for changes in existing law. 

Representative Hillings incorporated most of the subcommittee recommenda- 
tions into a bill, H. R. 4673, which he introduced on March 7, 1955. On the fol- 
lowing day the chairman of the Judiciary Committee requested a report on H. R. 
4673 from the Attorney General. 

For various reasons the report from the Attorney General was not received 
by the Committee on the Judiciary until late in June although the letter and 
accompanying memorandum from the Deputy Attorney General in response to 
the request of the chairman was dated June 15, 1955. The letter was one page 
and a half, single spaced and typewritten; the accompanying memorandum was 
16 pages long, also single spaced and typewritten. 

On June 29, 1955, we addressed the following lengthy letter and memorandum 
to the chairman of the Judiciary Committee in reply to the Attorney General's 
letter and memorandum which, except for approval of the compromise settlement 
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procedure, generally raised some objection to most of the remaining provisions 
of H. R. 4673, the specific recommendations of a congressional subcommittee 
notwithstanding. 

LETTER IN REPLY TO JUSTICE DEPARTMENT 


WASHINGTON OFFICE, 
JAPANESE AMERICAN CITIZENS LEAGUE, 
Washington, D. C., June 29, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear CONGRESSMAN CELLER: We are enclosing for your information and con- 
sideration a memorandum on H. R. 4673 which comments on the letter and 
memorandum submitted to you on this same bill by the Department of Justice 
under date of June 15, 1955. 

H. R. 4673 was introduced last March by Representative Patrick J. Hillings, 
of California, a member of your committee, and includes practically all of the 
recommendations made by subcommittee No. 5 of your committee, following 
extensive hearings in San Francisco and Los Angeles, Calif., where the great 
majority of persons of Japanese ancestry reside, last fall. 

This bill would “amend the Japanese-American Evacuation Claims Act of 
1948, as amended, to expedite the final determination of the claims, and for 
other purposes.” 

As the only national organization of persons of Japanese ancestry in the 
United States, the Japanese American Citizens League has studied the opera- 
tions of the act very carefully from its inception. We trust, therefore, that 
our comments will be helpful to your committee in its consideration of H. R. 
4673. 

The views expressed in this letter and its accompanying memorandum are 
also those of the Committee on Japanese-American Evacuation Claims, a special 
committee organized from among the remaining claimants to secure more 
expeditious and just consideration of their claims. 


Compromise settlements favored 


Deputy Attorney General William P. Rogers’ letter, on behalf of the Depart- 
ment of Justice, dated June 15, 1955, favors enactment of a principal provision 
of the bill which would authorize the Attorney General to compromise and 
settle any timely claim without regard as to amount or percentage. “The 
enactment of such a provision (compromise settlement) ,’’ the Deputy Attorney 
General wrote, “is deemed essential to the expeditious disposition of some 2,200 
remaining claims, most of which are in amounts too large to be settled by com- 
promise under the Attorney General’s existing authority to pay not more than 
$2,500 in compromise settlement of any case (when that sum is not in excess of 
three-quarters, or 75 percent, of the amount of the compensable items, if any, of 
the claim) .” 

We agree that the experience of the Department of Justice in compromising 
and settling more than 20,000 of the “smaller” claims amply proves that the 
interests of the Government and the claimants may be completely protected in 
the processing of the remaining claims under compromise and settlement pro- 
cedures which eliminate the present statutory restrictions that limit the total 
of recovery to not more than 75 percent of the amount of compensable items, if 
any, in a claim, or $2,500, whichever is less. 

Objection to alternatives 

The departmental letter, however, states particular objection to the pro- 
vision of the bill which would, in effect, give claimants who do not compromise 
their claims the right to elect between formal administrative adjudications by 
the Attorney General, subject to the Administrative Procedure Act, and a 
judicial trial in the Court of Claims on the ground, stated in the memorandum 
accompanying the letter, that there appears to be no reason to give claimants 
such an election. 

Under H. R. 4673, it is provided that those who desire to avail themselves 
of the Court of Claims procedures must do so by filing a petition with the 
clerk of the court within 6 months after the enactment of the amendatory 
legislation. 

This half-year election period to determine whether a claimant should petition 
the Court of Claims or apply for compromise and settlement will force most 
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claimants to elect, in their own interests, the judicial alternative, unless they 
can be assured of formal administrative adjudication under the Administrative 
Procedure Act as a safeguard in case the Attorney General’s compromise and 
settlement offers are not satisfactory. 

In view of the fact that H. R. 4673 removes the restrictions on compromise 
of the present law, and thus provides a more complete administrative remedy 
by compromise and settlement, and also permits claimants to elect the alterna- 
tive of a judicial determination by the Court of Claims, it might not be necessary 
nor appropriate to retain the third alternative procedure of an administrative 
hearing under the Administrative Procedure Act, provided, however, that a 
claimant dissatisfied with a proposed compromise settlement might then elect 
a judicial remedy in the Court of Claims. This result might be accomplished 
by an amendment to the present bill to eliminate formal adj.dications altogether 
and to substitute therefor compromise and settlement procedures by the Attorney 
General and to provide that, upon rejection of a proposed compromise, the 
claimant may seek relief in the Court of Claims. This streamlined procedure, 
we believe, would be most expeditious and acceptable. 

As the subcommittee noted, the crux of the problem is the question of some 
appeal beyond the Attorney General’s decisions. And, in conformity with tradi- 
tional American concepts, the subcommittee recommended specific application 
of the Administrative Procedure Act and recourse to the Court of Claims as 
alternatives to protect the claimant from arbitrary and capricious interpretations. 

If enabling language were drafted to eliminate either the formal adjudications 
or the Court of Claims alternatives, provided that one of these recourses to an 
appeal beyond the Attorney General is retained so as to be immediately and 
always available to claimants, we would have little argument on this matter, 
except that we prefer the Court of Claims to the formal administrative adjudica- 
tion even under the Administrative Procedure Act for obvious reasons. 


Departmental memorandum 

In a 16-page, single-spaced memorandum accompanying the Deputy Attorney 
General’s letter, the Department of Justice raises some objections to most of the 
provisions of H. R. 4673, much of which is in the nature of a defense of their 
adverse-to-claimant interpretations which necessitated the substantive changes 


in the bill. 


Not ordinary legislation 

It would appear that, on the basis of these objections, the Department of Justice 
considers this bill to be ordinary legislation, of no special moment, to be treated 
casually and in routine fashion, when the fact of the matter is that the Congress 
itself, and the President too, considered this to be an extraordinary measure which 
the Government as a matter of grace owed to these wartime victims of mass 
evacuation. 

Since this act is a matter of grace, it should be administered in that spirit— 
generously, liberally, magnanimously, as befits the United States of America. 

Consider, for example, the report of the House Judiciary Committee, issued 
in 1947, which sums up the reasons for the enactment of this act, in the following 
eloquent words, which certainly do not suggest niggardly or picayunish inter- 
pretations and administration: 

“* * * The committee was impressed with the fact that, despite the hardships 
visited upon this unfortunate racial group brought about by the then prevailing 
military necessity, there was recorded during the war not one act of sabotage or 
espionage attributable to those who were the victims of the forced relocation. 
Moreover, statistics were produced to indicate that the percentage of enlistments 
in the Armed Forces of this country by those of Japanese ancestry of eligible age 
exceeded the nationwide percentage. The valiant exploits of the 442d Regi- 
mental Combat Team, composed entirely of Japanese Americans and the most 
decorated combat team in the war, are well known. It was further adduced 
that the Japanese Americans who were relocated proved themselves to be almost 
without exception, loyal to the traditions of this country, and exhibited a com- 
mendable discipline throughout the period of their exile. 


* * * * * * * 


“The committee considered the argument that the victims of the relocation 
were no more casualties of the war than were many millions of other Americans 
who lost their lives or their homes or occupations during the war. However, 
this argument was not considered tenable, since in the instant case the loss was 
inflicted upon a special racial group by a voluntary act of the Government with- 
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out precedent in the history of this country. Not to redress these loyal Ameri- 
cans in some measure for the wrongs inflicted upon them would provide ample 
material for attacks by the followers of foreign ideologies on the American way 
of life, and to redress them would be simple justice.” 

Then Secretary of the Interior, J. A. Krug, in a letter sent to the Congress 
in March 1947, declared in part: 

“As a matter of fairness and good conscience, and because these particular 
American citizens and law-abiding aliens have borne with patience and unde- 
feated loyalty, the unique burdens which this Government has thrown upon 
them, I strongly urge that the proposed legislation be enacted into law.” 

The report of the President’s Commission on Civil Rights, October 1947, 
described the wartime evacuation as “the most striking mass interference since 
slavery with the right of physical freedom.” 

When the remnants of the all-Japanese American 442d Regimental Combat 
Team, the most decorated unit in American history for its size and length of 
service, returned from Italy for deactivation and their special parade in the 
Nation’s Capital in the summer of 1946 to receive their seventh Presidential 
Distinguished Unit Citation for heroic combat action in World War II, then 
President Harry S. Truman addressed a letter, dated July 22, 1946, to the late 
Senator Pat McCarran, then chairman of the Senate Judiciary Committee, in 
which he urged immediate consideration of an evacuation claims bill, stating 
in part: 

“The fears which impelled the Government to adopt the harsh expedient of 
excluding Americans of Japanese ancestry from strategic military areas have, 
most happily, proved largely groundless. An overwhelming majority of our 
Japanese-American population has proved itself to be loyal and patriotie in 
every sense. Those of them, and there were many, who entered the armed 
services have acquitted themselves with great distinction. It would, in my 
opinion, be a tragic anomaly if the United States were, on the one hand, to 
acclaim and decorate with honors the brave Nisei troops who fought so valiantly 
and at such sacrifice overseas, while, on the other hand, it ignored and left 
unredressed the very real and grievous losses which some of them, together 
with their immediate families, have suffered as a result of Government action 
in the midst of the same war.” 

In recognition, as the reports of both the House and Senate Committees on 
the Judiciary stated, of “The obligation of the Government to those who would 
be redressed” under the provisions of this remedial statute, the Congress, with 
the support of the entire west coast delegation, unanimously approved this legis- 
lation, on a record voice vote in the House and on the eall of the calendar in the 
Senate. 

Similarly, the Congress unanimously enacted the compromise-settlement 
amendment for the “smaller” claims in 1951. 


International implications, too 

And yet, in spite of this impressive background which characterizes this leg- 
islation as unprecedented in United States history, the Department of Justice 
continues to overlook, among other implications, the serious international over- 
tones of not only the law but its administration. 

At a time when this Nation is striving to retain Japan within the orbit of free 
nations, when this country’s foreign policy is dedicated to gaining the support 
of thé millions in Asia, this governmental department, by its adversary and 
bureaucratic attitude toward remedial legislation for the benefit of Americans 
whose ancestry goes back to the Far East and Japan in particular, is playing 
into the hands of the enemies of the United States who have spotlighted the 
wartime treatment of persons of Japanese ancestry as a prime example of racial 
bigotry and prejudice. 

This evacuation claims law is not only a matter of simple justice to one segment 
of our population which has suffered and sacrificed much, but also a practical 
demonstration of democracy’s ability to make up for its mistakes, abuses, and 
shortcomings. The measure of our Government’s humaneness in administering 
this act is one of the yardsticks by which our protestations are judged. 


Subcommittee findings ignored 

More importantly, the Department of Justice ignores almost completely the 
findings and recommendations made by a duly authorized subcommittee of the 
Committee on the Judiciary of the House of Representatives which conducted 
extensive on-the-spot hearings in California last fall, when they heard over a 
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hundred representative witnesses of all sections of the population, including 
claimants, explain the shortcomings, inequities, and injustices of the existing 
law and, with not more than three exceptions, endorsed the amendments that 
are now a part of H. R. 4673. 

Subcommittee No. 5, which held the hearings, has primary jurisdiction over 
claims legislation and, therefore, is qualified to pass on the validity and admin- 
istration of claims against the Government of the United States. 


Erroneous premise 


Also, it should be made clear at this point that many of the objections of the 
Department of Justice are based on the erroneous premise that H. R. 4673 some- 
how opens up the act to new claims, and thereby introduces new and difficult 
problems in interpretations and administration. 

As far as we can determine, there is no provision in H. R. 4673 that will extend 
the filing deadline for claims, except for a small number whose claims are already 
in the hands of the Attorney General and, though postmarked before the January 
3, 1950, deadline, were received after that bar date. Furthermore, as far as is 
known, no extension of the filing period is contemplated in either H. R. 4673 or 
other legislation. 


More for larger claimants 


Moreover, though it is not so stated directly in connection with all of their 
objections to “liberalizing” amendments, it seems certain that the Department 
of Justice believes that, as a matter of public policy, the “larger” remaining 
claimants should not be given a “better break,” as it were, than the smaller 
claimants who have received awards already. 

While this is indeed regrettable, it must be emphasized that, if the Department 
of Justice had administered this act and interpreted its provisions as we believe 
the Congress intended it to do, there would be no necessity now for requesting 
the Congress to write into the basic statute, by amendments, the interpretations 
and administrative procedures which the Department of Justice might just as 
well have adopted and practiced up to this time. 


Basis for H. R. 4673 

In short, H. R. 4673 attempts only to provide in general the substantive and 
administrative relief which it was felt that the Congress intended, but which the 
Department of Justice decided was contrary to its adversary, technical, and 
legalistic approach to the program. The only exceptions, of course, are the 
direct and necessary authorization for the compromise settlement of claims, for 
formal adjudications under the Administrative Procedure Act, and for judicial 
review by the Court of Claims. 

Legislative process 

To return to the Department’s reluctance to provide the so-called larger claim- 
ants with more liberal interpretations which will make compensable items that 
were disallowed for those smaller claimants who have already been paid, it must 
be stated that it is a recognized principle of lawmaking that when a statute in its 
operations demonstrates needed changes for various reasons amendments are 
the constitutional means by which the proven inequities are corrected and 
justice done. f 

To deny the right to introduce amendments to law on the grounds that those 
who might already have availed themselves of that legislation may be less fairly 
treated than those who may be the later beneficiaries of amendatory language is 
to frustrate completely the legislative process. 

The judiciary also operates on the theory that, even though some may have 
suffered under oppressive and even unconstitutional law, there can be no 
prohibition against striking down the onerous statute simply because, by so 
doing, others may not be required to submit to the injustices previously suffered 
by others. 

Progress toward a better day is achieved only because of amendments made 
in the figurative sense to existing conditions, law, government, thinking, etc. 


Discrimination against claimants 


In this connection, it can be said that these smaller, already-paid claimants 
received their awards in some instances many years before some of these larger 
claimants will even have their claims considered. In this context, it can just as 
reasonably be argued that the remaining claimants were discriminated against 
in favor of the smaller claimants, because the Department of Justice held up the 
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larger and more complicated claims and proceeded to process the smaller and 
what they thought to be easier claims first. 

Finally, all those who received their awards did so voluntarily. None were 
forced to accept either the adjudicated awards or the compromise settlements. 
They elected to accept the preferred awards when they did, instead of waiting 
to see if in the unknown future the Congress would, in its wisdom, amend the 
law so as to make compensable many items that the Attorney General had dis- 
allowed in making their award. 

Reference to specific items 

The views expressed in the memorandum submitted by the Department of 
Justice are discussed at length in the accompanying memorandum, but summary 
reference may be made to some of the more important problems as follows: 

1. Internees.—Though the subcommittee specifically recommended that “The 
losses of Japanese internees which resulted from the evacuation of their families 
or from the evacuation of Japanese-Americans as a group should be recognized 
and compensated,” the Department of Justice apparently objects to this recom- 
mendation on the theory that substitution of the language “evacration or exclu- 
sion of any person of Japanese ancestry” for “evacuation or exclusion of such 
person” might allow a new category of claimants other than internees who 
suffered loss by the evacuation of their families. 

It should be indicated here that the Department of Justice in dismissing 
claims of west-coast Japanese internees attributed their inability to allow these 
claims as a class primarily because the phrase “such person” placed all internees 
outside the meaning of the act. They also cited the specific provision-in section 
2 (b) (2) of the act to clinch their argument. 

H. R. 4673 was drafted to meet the objections of the Department itself in 
disallowing this category of claims. 

The departmental memorandum suggests as a substitute the addition of a 
new definition of the words “exclusion of such person” to include persons of 
Japanese ancestry excluded from military areas who were members of the 
Armed Forces or internees. 

The substitute proposed by the Department appears to be inadequate to meet 
the problem recognized by the subcommittee, because it might require the west- 
coast internee to go beyond the proof that his loss was due to the evacuation 
of his family or other persons of Japanese ancestry and require him to prove 
that the loss was due to his own personal exclusion. 

This whole question of internees is discussed in detail in the accompanying 
memorandum, for the Department of Justice’s comments on the implications 
of the words “evacuation or exclusion of any person of Japanese ancestry” are 
quite confusing and, perhaps, even misleading in the light of the actual situation 
that no new claims can be filed at this late date, and no extension of the filing 
deadline is contemplated either in [H. R. 4673 or any other known legislation on 
the subject. 

2. Pre- and post-evacuation expenses.—Though the subcommittee specifically 
recommended that “Evacuation preparation expenses such as the purchase of 
heavy clothing, suitcases, etc., and also belongings purchased and used during 
the evacuation, which but for the evacuation would not have been purchased, 
should be recognized and compensated,” the Department of Justice memorandum 
objects to this proposed amendment in H. R. 4673 on the ground that since the 
specially purchased articles were worth the price paid, no loss was incurred 
because value was received. 

The Department also indicates that it would be administratively difficult to 
determine the difference between the amount of expenditures for special cloth- 
ing and equipment purchased for camp life and the sunt which would have nor- 
mally been spent for clothing and accessories had there not been an evacuation. 
The memorandum goes further to suggest in effect that compensation for these 
items would be discriminatory to those who might have had the needed clothing 
and equipment for the evacuation experience. 

The arguments in their memorandum follow their presentation in a precedent- 
setting adjudication in justifying the dismissal of all claims for so-called pre- 
evacuation and postevacuation expenses, including transportation costs. 

We believe that the departmental arguments miss the point that evacuees 
should be reimbursed for actual, out-of-pocket expenses for clothing and other 
articles purchased specifically in connection with the evacuation program, with- 
out regard to clothing and other items which might have been purchased and 
worn if there had been no evacuation. 
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The Department does suggest, however, that if Congress will consider language 
to make these expenses compensable, it might be more efficient and less expensive 
to the Government if a lump sum payment program in the form of an indemnity 
to each evacuee or each evacuee family is substituted for determining the actual 
expenditures of each claimant evacuee. 

Because every evacuee suffered some losses of this kind, it is believed that 
this substitute proposal of lump-sum payments for preevacuation and post- 
evacuation expenses, including transportation costs, is not only feasible, but 
also an acceptable method of granting some compensation for this type of loss 
which was common to all evacuees. 

3. Fair crop values.—Though the subcommittee specifically recommended that 
“Where possible, judicially accepted methods should be adopted in the determina- 
tion of crop and other losses. In addition, growers of perennial crops should be 
entitled, as a measure of crop valuation, to whatever buyers would have willingly 
paid on their then present and future crops,” the Department of Justice memo- 
randum objects to the judicial formula for determining loss on the ground that 
it would, in effect, give the claimants “anticipated profits,” which are prohibited 
by the act. 

It is believed that the Department’s view is an unnecessarily restrictive inter- 
pretation of the act not intended by the Congress which should be corrected in 
the proposed bill H. R. 4673. 

The allowance of the fair market value of growing crops or perennial crops is 
not the allowance of “anticipated profits’” within the prohibition of the act, but 
is merely compensation for losses actually incurred. 

4. Management and conservation erpenses.—Though the subcommittee specifi- 
cally recommended that ‘Management expenses which are incurred in order to 
bring about the continued operation and maintenance of businesses and properties 
should be recognized as an evacuation expense,’ the Department of Justice 
memorandum contends that amounts paid by evacuees for management and con- 
servation of their personal, business, and farm properties during the period of 
their enforced absence are not compensable in any case where there was not a 
net loss from the operation of the properties even though, as an economic matter, 
the evacuees suffered a real loss of these amounts because they would not have 
had to pay these expenses, more often than not exorbitant because of the circum- 
stances of the times, had there been no mass evacuation. 

It is not believed that the Congress intended by prohibiting ‘anticipated 
profits” to bar repayment of sums actually expended to manage and conserve 
property, for if this were true Congress would be penalizing individual initiative 
in conserving property and would be placing a premium on abandonment or at 
least inviting loss by apathy, indifference, and failure to act prudently to protect 
one’s interest. 

But, the Department of Justice has ruled that where management and con- 
servation payments were not made and the properties were damaged, the losses 
in value of the properties are compensable, whereas the reverse is true for those 
who paid excessive fees, salaries, and wages in order to prevent greater loss to 
themselves and to the Government. 

H. R. 4673 realistically provides compensation for such commendable prudence 
which prevented greater loss. 

In a world as troubled as ours is today, when war and natural calamity may 
ravage the land at any moment, it is important as a matter of national public 
policy that all property owners be encouraged to take every possible means to 
conserve and protect their properties no matter what May come. 

5. Fair rental value—Though the subcommittee specifically recognized that 
“Renting the property mitigated the losses sustained,” the Department of Justice 
has refused to pay the difference between the rent actually obtained by the 
evacuee and fair rental value on the ground that such payment would constitute 
prohibited “anticipated profits.” 

H. R. 4673 recognizes the realities of the situation, where, in the hope that the 
furniture and the private home, for example, might be spared vandalism and 
damage, the evacuee owner agreed to rent his furnished house to a neighbor or 
friend for a mere token amount, which was often ridiculous on its face. Accord- 
ingly, the bill provides for the payment of fair rental values as not being within 
the meaning of “anticipated profits,” which are of a speculative nature, because 
the difference between fair rental value and the lesser amount obtained in the 
interests of conserving property can be computed by legal standards and 
precedents. 
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Conclusion 

We regret that this covering letter for our memorandum detailing our views 
on the memorandum submitted by the Department of Justice, generally in oppo- 
sition to H. R. 4673, has developed into such a lengthy communication. 

But, we trust that this presentation of our strong feelings about the Depart- 
ment’s arguments and reasoning will help your committee evaluate the attitude 
of the Attorney General on this remedial statute that the Congress enacted as a 
matter of grace to compensate only in small part some of the real and personal 
property losses of one national minority in this country which has been subjected 
to mistreatment never before witnessed in our Nation’s history and yet has 
demonstrated a faith in our fundamental concepts of fair play and justice that is 
an inspiring testimonial to our fundamental institutions. 

We cannot believe that the Congress that enacted the original act 7 years ago 
will refuse to amend the statute now to expedite the final and just determination 
of the remaining claims in the spirit of magnanimity that has made and kept us 
as the great Nation that we are. 

Respectfully submitted. 

MIKE M. MASAOKA, 
Washington Representative for Japanese American Citizens League and 
Committee on Japanese-American Evacuation Claims. 


REPLY MEMORANDUM TO JUSTICE DEPARTMENT 


“The purpose of H. R. 4673 is to amend further Public Law 886 of the 80th 
Congress, as amended by Public Law 116 of the 82d Congress (50 U. 8S. C. App. 
1981-1987), to provide both substantive and procedural changes which experience 
in the administration of the act in the past 7 years discloses are needed to carry 
out its intended purposes. 

“In the course of the processing and completion of approximately 22,000 of 
the 24,000 claims timely filed, it has become increasingly evident that some 
statutory changes are needed in order to complete the program fairly and 
promptly. 

“The remaining 2,200 claims are, for the most part, large claims that cannot 
be settled by compromise under the present provision of the law which restricts 
the Attorney General to award not more than three-quarters of the amount of 
compensable items, if any, in a claim, or $2,500, whichever is less, in the com- 
promise-settlement of evacuation claims. 

“Moreover, certain restrictive interpretations of the act by the Department 
of Justice have, in our view, excluded certain claimants, such as internees, and 
certain types of claims, such as claims for preevacuation and postevacuation 
expenses, which we believe to be within the purpose and meaning of the statute. 

“Subcommittee No. 5 of the Committee on the Judiciary of the House of 
Representatives conducted extensive hearings on the predecessor bill (H. R. 7485) 
in San Francisco, August 30 and 31, and in Los Angeles, September 1, 2, and 3, 
1954. Most of the claimants reside, and most of the losses claimed took place, 
in California. 

“These hearings, in which over a hundred witnesses appeared representing 
not only the claimants’ viewpoint but also that of a cross-section of the popu- 
lation, disclosed the problems which have arisen in connection with the admin- 
istration of the act and which need correction (hearings on Japanese-American 
Evacuation Claims, before Subcommittee No. 5 of the Committee on the Judi- 
ciary, House of Representatives, 88d Cong., 2d sess., on H. R. 7435, Serial No. 23 

“Following the hearings, the subcommittee issued a report (55251) late last 
year which recommended changes in the existing law. 

“H. R. 4673, with one exception, incorporates the suggested changes of the 
subcommittee. ° 

“The subcommittee’s specific recommendations will be discussed hereinafter 
in connection with specific sections of the bill. 

“Deputy Attorney General William P. Rogers, by letter dated June 15, 1955, 
to Chairman Emanuel Celler of the House Committee on the Judiciary, trans- 
mitted a detailed memorandum to the committee discussing the provisions of 
H. R. 4673. 

“These comments of the Department of Justice will also be considered herein- 
after in this memorandum, on behalf of the Japanese American Citizens League 
and the Committee on Japanese American Evacuation Claims, in relation to 
specific provisions of H. R. 4678. 
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“1. Claims of internees 


“Prior to the mass evacuation of the entire Japanese American population 
from the west coast in the spring and summer of 1942, a number of Japanese 
aliens were removed from their homes and detained as alien enemies. Subse- 
quently, some of them were interned, and then paroled or released to join their 
families in relocation centers after thorough investigation had disclosed that 
they were not dangerous to security. The ethers, also after thorough investiga- 
tion, were released to join their families in these wartime evacuation camps. 
Most of those interned had been permanent residents of the United States for 
more than a quarter of a century and had not become naturalized citizens for the 
sole reason that, until the enactment of the Immigration and Nationality Act of 
1952, they were barred from citizenship because of their race. 

“When the wives and children of these internees were evacuated, these in- 
ternees suffered losses which were just the same as the losses suffered by their 
neighbors who were not interned but were evacuated. Accordingly, the in- 
ternees filed claims for these losses suffered as a ‘reasonable and natural con- 
sequence’ of evacuation. 

“A question arose whether these losses were allowable in view of the provi- 
sion of section 2 (b) (2) of the act which provides that the Attorney General 
shall not consider any claims for damage or loss arising out of action taken by 
any Federal agency pursuant to Revised Statutes 4067-4070, under which aliens 
of enemy nationality were interned, or pursuant to the Trading With the Enemy 
Act. 

“The internee claimants contended, rightly we think, that in fact their losses 
were due not to their internment but to the evacuation of their families. Clear 
proof of this is seen in the record that many aliens of other enemy nationalities, 
such as Germans or Italians or even Japanese residing outside the evacuated 
areas, were also interned, but they did not suffer the losses suffered and claimed 
by the Japanese internees on the Pacific coast. The reason is obvious: the 
families of German, Italian, and even Japanese internees outside the evacua- 
tion area, were not evacuated from their homes and businesses and were, 
therefore, able to protect the property of these internees. 

“The Department of Justice, however, ruled that section 1 of the act limits 
the claim to loss or damage ‘that is a reasonable and natural consequence of 
the evacuation or exclusion of such person’ from the military areas. 

“The internees argued that the inclusion of the word ‘exclusion’ actually fa- 
vored their position, because the act made a distinction between evacuation 
and exclusion, though providing compensation for losses incurred in either or 
both of these programs. 

“The Department of Justice refused to accept the argument, which we believe 
is entirely sound and in accord with the fact situation, that even though in- 
ternees were not evacuated, they were certainly excluded from the military areas 
by the same military orders excluding all persons of Japanese ancestry from 
these identical military areas, and that, therefore, they were within the lan- 
guage as well as the intention of the statute. 

“Consequently, as a result of this adverse adjudication, claims of internees 
for their losses due entirely to the evacuation have been denied, although where 
community property was involved their wives have received awards for one-half 
of the aHowable losses. 

“The subcommittee report (p. 10) recognizes that these losses were due to 
the evacuation and exclusion of these west coast Japanese internees and, ac- 
cordingly, the subcommittee recommended (p. 14) that: 

“*(13) The losses of Japanese internees which resulted from the evacuation 
of their families or from the evacuation of Japanese-Americans as a group should 
be recognized and compensated.’ 

“Section 1 (a) of H. R. 4673 removes the language obstacle which the De- 
partment of Justice felt barred these claims by substituting the phrase ‘evacua- 
tion or exclusion of such person’ for ‘evacuation or exclusion of any person of 
Japanese ancestry.’ 

“To make clear the purpose of this language change, and in the interests of 
clarification, H. R. 4673 adds a proviso to section 2 (b) (2) of the act which pro- 
vides that claims shall not be allowed for damage or loss arising out of govern- 
mental action under the Alien Enemy Act or the Trading With the Enemy Act, 
‘except claims by alien enemy internees for damage or loss that is a reasonable 
and natural consequence of the evacuation or exclusion of persons of Japanese 
ancestry.’ 
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“The Department of Justice memorandum commenting on this proposed change 
in H. R. 4673 (pp. 1-2) suggests that the substitution of ‘any person of Japanese 
ancestry’ for ‘such person’ would open up the act for aditional claims for losses 
not conected with the exclusion of the claimant. Apparently, the Department 
takes the position, for example, that a merchant of Japanese ancestry living in 
New York City might make a claim for the loss of Japanese accounts in Cali- 
fornia on the ground that the evacuation caused him to lose the business of the 
evacuees. The Government, in effect, suggests that if such a merchant were 
to be allowed to make a claim, merchants of non-Japanese ancestry throughout 
the country similarly affected should be allowed to file claims also. 

“These suggested fears of the Department are wholly imaginary, because 
H. R. 4678 does not contemplate or provide for any new claims by extending the 
tiling deadline, even for internees, but only provides for the allowance of losses 
of internees upon claims timely filed. 

“The sole purpose of these amendments relating to internees, as its legislative 
history plainly shows, is not to create any new, undefined class of claimants, 
but merely to correct what we believe is an erroneous interpretation of the 
statute by the Department of Justice which has barred the claims of internees 
who resided on the west coast whose losses were due entirely to their own ex- 
clusion and to the evacuation of their families. 

“Regardless of whether the claim has been dismissed or a partial award made 
to a wife or member of the family, the amendments in the instant bill relating 
to this subject matter are intended to allow the claims of internees who qualify 
under the proposed changes. 


“2. Corporate claims 

“Section 1 (b) (2) of H. R. 4673 adds a definition of ‘claim by a person of 
Japanese ancestry’ to include ‘claims by corporations, partnerships, associations, 
societies and other organizations, profit or nonprofit, the majority of whose stock- 
holders or members, on December 7, 1941, were persons of Japanese ancestry, 
and the legal entity of the organization shall be disregarded, if necessary, to 
do equity and justice in achieving the purposes of this Act.’ 

“This particular amendment was necessitated because the Department of 
Justice raised a question as to whether such organizations were ‘persons of 
Japanese ancestry’ eligible to make claims. 

“The subcommittee (pp. 11-12) discusses this question and recommended (pp. 
14-15) that— 

“*(16) The words “person of Japanese ancestry” should be defined and 
broadened to include corporations, partnerships, associations, organizations, and 
societies which were substantially owned by or in which the membership con- 
sisted of a substantial majority of Japanese-Americans.’ 

“The Department of Justice memorandum (pp. 2-3) suggests that the result- 
ing benefits from this amendment would not necessarily be limited to persons of 
Japanese ancestry who were evacuated. 

“If, however, it is kept in mind that no new claims will be invited or accepted 
because there will be no extension of the filing deadline under this bill, there is 
no problem on this account. Only those claims already filed will be benefited by 
this section. 

“We believe that where persons of Japanese ancestry carried on business and 
charitable and religious activities through such organizations, the claims should 
be recognized, because the losses were, as a practical matter, suffered by persons 
of Japanese ancestry. 


“3. Preevacuation and postevacuation expenses 

“Section 1 (b) (3) of H. R. 4673 adds a definition to provide that damage to or 
loss of real or personal property, within the meaning of the act, shall include 
‘expenses or expenditures incurred by claimants that would not have occurred 
but for the evacuation or exclusion of persons of Japanese ancestry, including 
preevacuation and postevacuation expenses, costs of transportation, * * *.’ 

“The subcommittee report (pp. 9-10) comments on these expenses and recom- 
mended (p. 14) that— 

“*(11) Evacuation preparation expenses such as the purchase of heavy 
clothing, suitcases, etc., and also belongings purchased and used during the 
evacuation, which but for the evacuation would not have been purchased, should 
be recognized and compensated. 

“*(12) Transportation expenses incurred, either in leaving the evacuation 
areas or in returning thereto, should be compensated.’ 
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“The subcommittee realistically found that a type of loss suffered by every 
evacuee was expenses incurred in preparation for evacuation, including the pur- 
chase of special clothing for makeshift camp life in the relocation centers, and 
suitcases to transport such clothing, and transportation costs by voluntary evacu- 
ees, and by evacuees returning home, after the exclusion orders were lifted, from 
resettlement areas in the Midwest and East. 

“The proposed definition is necessary because the Department of Justice 
reached the startling conclusion that these expenses could not be allowed because 
the special clothing for evacuation, for example. was worth what was paid for 
it, and, therefore, no loss was sustained. Where value was received, regardless 
of whether the purchase was necessitated by evacuation or not, no loss was 
suffered, according to this Government decision. 

“The Department of Justice memorandum (pp. 3-4) states that the allow- 
ance of such losses would require a very difficult computation because the Gov- 
ernment would feel impelled to deduct, as a savings to the claimant, the cost of 
the ordinary clothing that the evacuees might have purchased if they had been 
allowed to remain at home and had not been required to buy special apparel for 
the rough living in camps. 

“The memorandum also suggests that the allowance of these expenses would 
in some way discriminate against persons who were fortunate enough to have 
the clothing and luggage necessary for camp life and accordingly did not make 
an outlay for such purchases. 

“It is submitted that the Department’s objections to granting these expenses, 
which are direct and tangible losses suffered by the evacuees, are without merit. 

“On the other hand, the question regarding what happens to some 22,000 
claims that have already been paid which is raised by the Department is a 
troublesome one, since the act provides that payment is final and conclusive 
for all purposes. 

“The Department itself (p. 5) suggests an appropriate answer. If this kind 
of relief is to be granted, since every evacuee suffered some such losses as these, 
the Department of Justice urges the Congress to consider the feasibility of sepa- 
rate legislation making flat lump-sum payments to all evacuees or to the heads 
of evacuated families under the administration of Interior Department. 

“We believe that a lump-sum payment in the form of an indemnity is an 
acceptable alternative to the individual determination of preevacuation and post- 
evacuation expenses of every evacuee. This would avoid long delays and high 
administrative costs. 

“We do believe, however, that this alternative should not be considered as 
separate legislation. We submit that an amendment for this purpose, author- 
izing the payment of lump-sum payments for preevacuation and postevacuation 
expenses, notwithstanding any previous awards, payments, or dismissals made, 
is appropriate for inclusion in H. R. 4673. 

“We also submit that, since the Department of Justice has been administer- 
ing this general program for the past 7 years and has more information and 
knowledge of the problems involved than any other agency, any amendment 
for lump-sum payment for pre- and post-evacuation expenses should be admin- 
istered by this same Department. 

“The memorandum further suggests that in most cases transportation expenses 
have been paid by the War Relocation Authority. The fact is that many volun- 
tary evacuees have not received payment for their transportation expenses, and 
that in a number of cases the Department of Justice has denied claims for trans- 
portation expenses paid by evacuees in returning to their preevacuation homes 
and businesses or in settling elsewhere. 

“It may be that these transportation costs could be included in the lump-sum- 
payment amendment, so that every evacuee will receive some arbitrary lump sum 
as compensation for his preevacuation and postevacuation expense, including 
transportation costs. 


‘4. Management expenses and conservation costs 

“Section 1 (b) (3) of H. R. 4°73 also inelvdes within the meaning of com- 
pensable damages ‘management expenses and conservation costs’ which evacuees 
incurred in order to protect their property from damage or loss. 

“The subcommittee report (p. 11) points out that many farmers and business- 
men, in order to prevent the sale of their property at sacrifice prices which 
would have resulted in compensable losses under the interpretations given the 
act, paid out considerable, and often exorbitant, sums in management expenses 
and conservation costs to protect their properties from such losses. The sub- 
committee recommended (p. 14) that— 
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“*(14) Management expenses which were incurred in order to bring about 
the continued operation and maintenance of businesses and properties should 
be recognized as an evacuation expense.’ 

“The Department of Justice memorandum (pp. 5-6) states that it has dis- 
allowed such management expenses and conservation costs paid out of the 
income from the properties because, as the review attorneys rationalized, no net 
loss was involved. To allow such expenses, they said, would in effect increase 
the evacuee’s income from the property and would constitute the allowance of 
‘anticipated profits’ which are prohibited by the act. 

“Thus, the inequitable result is reached that, if an evacuee sold his prop- 
erty at less than fair market value, which under the circumstances of evacua- 
tion was the usual consequence, or involuntarily abandoned his property with- 
out making payments to conserve it, he is compensated under the statute. But 
if he spent sums of money to prevent these same losses from occurring, he cannot 
be compensated for his expenditures because they, the expenditures, are con- 
sidered as anticipated profits. 

“The payment of a fee, salary, or other compensation to care for property and 
to manage it during the owner’s forced absence because of evacuation is an 
expenditure which one should reasonably have made to preserve or conserve his 
property. It is an expenditure in the nature of mitigation of damages. And, 
since it is readily ascertainable, and not speculative, we believe that the Con- 
gress intended that such management expenses and conservation costs would be 
compensable. 

“If an evacuee did nothing to protect his property, and, during his absence 
because of evacuation, his property suffered damage and loss, the Government 
has expressed its willingness to compensate him. 

“On the other hand, if an evacuee took the time and the trouble to locate a 
suitable manager and agreed to pay him considerably more than the going rate, 
not necessarily to make a profit but simply to preserve and conserve the prop- 
erties, such as grape vineyards, the Government has decided that these special 
management expenses which would not have been paid but for evacuation can- 
not be compensated. 

“By taking these commendable precautions to conserve property, the evacuee 
saved the Government much more in the way of payment for losses than the 
conservation expenses involved. Still, the Department took the position that 
the Government is willing to reward those who made no effort to preserve their 
properties and to penalize those who did make the effort and did prevent loss 
and damage to their properties. 

“In the light of the law we as laymen have examined, we have concluded 
that the expression ‘anticipated profits’ as excluded by the statute means profits 
which are not capable of reasonably certain determination under established 
rules of law. We feel that the first sentence of the act makes this clear when 
it makes it the duty of the Attorney General ‘to determine according to law’ the 
right of individual evacuees to damages resulting from evacuation. That legal 
phrase ‘according to law’ undoubtedly means according to the established prin- 
ciples of the common law. 

“In 15 American Jurisprudence, at page 556, paragraph 149, the law is gen- 
erally stated thus: 

“149. Generally, * * * The authorities now generally recognize that profits 
which have been prevented or lost as the natural consequences of a breach of a 
contract or the commission of a tortious act may be recovered as an item of dam- 
ages in an action based upon breach of contract or tortious act, provided that it 
ean be established that the profits claimed to have been lost would have been 
realized except for the defendant’s wrong. In other words, the right to recover 
profits claimed to have been lost as a result of a tort or breach of contract is now 
generally determined by the same rules as govern recovery of other damages. 
The views expressed in earlier American and English decisions, excluding profits 
altogether as an element of reasonable damages in actions for breach of contract 
and for tort, are no longer followed. When profits are spoken of as not recover- 
able, reference is generally had to the profits of dependent and collateral engage- 
ments or those contingent upon future bargains, speculations, or states of the 
market, and not the difference between the agreed price of something contracted 
for and its ascertainable value or cost. Profits sometimes are not, in a legal point 
of view, either remote or uncertain, and in some cases are the best possible meas- 
ure of damages, for the very reason that the loss is indisputable and the amount 
can be estimated with almost absolute certainty. It may be therefore said that 
lost profits are a proper element of damage where such loss is the direct and 
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necessary result of the defendant's acts, or where, in cases involving breach of 
contract, the loss of profits may reasonably be supposed to have been within the 
contemplation of the parties when the contract was made, as the probable results 
of its violation, and where, in either class of cases, such profits can be shown 
with a reasonable degree of certainty.’ 

“In the case of Central Coal and Coke Co. v. Hartmann (111 Fed. 98), the dis- 
tinction between ‘anticipated profits’ and recoverable profits is stated thus: 

“«e * * These are fundamental principles of the law of damages. Now, the 
anticipated profits of a business are generally so dependent upon numerous and 
uncertain contingencies that their amount is not susceptible of proof with any 
reasonable degree of certainty ; hence the general rule that the expected profits 
of a commercial business is too remote, speculative, and uncertain to warrant a 
judgment for their loss (Howard vy. Manufacturing Co., 139 U. S. 199, 206, 11 
Sup. Ct. 500, 35 L. Ed. 147; Cincinnati Siemens Lungren Gas Illuminating Co. v. 
Western Siemins Lungren Co., 153 U. S. 200, 205, 14 Sup. Ct. 523, 38 L. Ed. 411; 
Trust Co. v. Clark, 92 Fed. 293, 296, 298, 34 C. C. A. 354, 359; Simmer v. City of St. 
Paul, 23 Minn. 403, 410; Griffin v. Colver, 16 N. Y. 489, 491, 69 Am. Dee. 718). 
There is a notable exception to this general rule. It is that the loss of profits from 
the destruction or interruption of an established business may be recovered where 
the plaintiff makes it reasonably certain by competent proof what the amount of 
this loss actually was. The reason for this exception is that the owner of a long- 
established business generally has it in his power to prove the amount of capital 
he has invested, the market rate of interest thereon, the amount of the monthly 
or yearly expenses of operating his business, and the monthly and yearly income 
he derives from it for a long time before, and for the time during the interrup- 
tion of which he complains.’ 

“We appreciate that fine legal distinctions can be drawn on such items as this 
by those who seek them, but we cannot envision a Congress that enacted this 
statute as a matter of grace to be miserly and mean about management expenses 
and conservation costs that actually saved the Government money in the long 
run, actual expenditures that would not have been made but for the evacuation 
itself. 

“To make certain that the intent of Congress cannot be mistaken, H. R. 4673 
included these items of management expense and conservation cost as reimburse- 
ment of easily ascertainable sums actually paid out which reduced the losses 
which might otherwise be compensable under the act. 

“5. Fair rental values 

“Section 1 (b) (3) specifically designates ‘loss of fair rental value’ as another 
of the losses that should be compensated under the act. 

“The subcommittee report (p. 11) classifies ‘fair rental values’ in the same cate- 
gory With management expenses and conservation costs, for in a real sense these 
are similar losses suffered by evacuees who attempted to conserve and preserve 
their properties. 

“The subcommittee found that— 

‘“** * * Some evacuees, instead of selling, rented their properties and in many 
instances received rents in amounts far less than the fair rental values. They 
submitted claims for the differences between the fair rental value of the property 
and the actual rental obtained, on the theory that had the property been sold at 
the time of evacuation the losses would have been allowed by the Attorney 
General. Renting the property, therefore, mitigated the losses sustained * * *.’ 

“The Department of Justice memorandum (pp. 6-7) explains that they have 
held these losses of fair rental value to be noncompensable on the ground that 
the difference between fair rental value and the lesser sums received constitutes 
‘anticipated profits’ which are prohibited by the act. 

“The Department argues that if management and conservation expenses are 
not compensable because they represent ‘anticipated profits,’ then it would be 
unfair to distinguish in favor of this class of claimants as against those with 
management and conservation claims. 

“The converse is also true; if the Department had decided that management 
and conservation expenses were not ‘anticipated profits’ and, therefore, com- 
pensable, by this same reasoning fair rental values also would be compensable. 
Because the Department erred in one of its interpretations hardly justifies com- 
pounding the error at every opportunity simply to appear consistent. 

“In many cases that we are familiar with, evacuees rented their homes com- 
pletely furnished at ridiculous rentals to friends and neighbors in the hope that 
by so doing their furniture, appliances, family treasures, as well as the building 
itself, would be kept in shape and not suffer loss or damage. 
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“Then, after leaving the Government camps to resettle themselves temporarily 
in the Midwest and East, these same evacuees had to pay the high and exorbitant 
rents demanded in communities where housing shortages prevailed. 

“In instances of this kind, conservation and the preservation of property was 
involved, and the arguments advanced for management and conservation ex- 
penses apply equally to fair rental value losses. 

“When Congress used the phrase ‘anticipated profits or anticipated earnings’ 
in section 2 (b) (5) of the act, the average person, as well as the evacuee, rea- 
sonably concluded that what was intended was the ordinary sense meaning of 
business profits and wage earnings. Yet the Department distorted this ordinary 
meaning, and utilized the specialized and technical real property phrase ‘rents, 
issues, and profits’ to establish, at least to the Attorney General's satisfaction, 
that rent constituted ‘anticipated profits,’ e. g., ‘Rent is a certain protit issuing 
yearly out of lands or tenements corporeal as a compensation for the use thereof,’ 
in the language of the Department’s precedent-making decision in this matter. 

“But the rent that the landlord collects from his tenants is certainly not his 
profit for income-tax purposes. 

“If the Department had made a determination as to whether net rent or gross 
rent was involved in the precedent-setting adjudication, and then made its argu- 
ment applicable only to net rent, it might have more validity. But it made 
no attempt to make any such determination, and, therefore, its argument that 
gross rent constitutes ‘anticipated profits’ is fallacious on its face. 

“Where fair rental value is readily ascertainable, we do not believe that the 
Congress intended to bar the payment of such rental losses as ‘anticipated 
profits’ especially when the courts and the Congress have taken judicial notice 
of the temper of those times as one in which evacuees were forced to accept almost 
any price or rental that was offered them. 

“Certainly, the unfairness of most of the tenders is clear. Then, equally 
certain is the need to consider these losses in the same category as conservation 
costs. For, if property had not been rented, no matter how unfair the rental 
conditions, the loss that the Government would now be called upon to pay would 
be several times the amount required to compensate for fair rental values. 


“6. Crop losses 

“Section 1 (b) (3) of H. R. 4673 also provides for payment of ‘crop losses, 
including what buyers would have been willing to pay on the present and future 
crops of perennial crops had there been no evacuation of persons of Japanese 
ancestry.’ 

“The subcommittee report (pp. 10-11) explains that— 

“‘Many Japanese-American farmers had standing crops in the fields at the 
time of their evacuation in 1942. In some instances the crops had matured and 
were ready for harvesting, while in others the crops were in an immature state. 
Upon evacuation these farmers had no alternative but to dispose of their growing 
crops. Some were able to engage managers to cultivate the crops on a share basis 
while others, unable to find managers were obliged to sell their crops at whatever 
prices they could obtain for them, oftentimes obtaining only a fraction of the 
crop’s actual value. In some instances, evacuee farmers, unable to dispose of 
their crops, were obliged to abandon them. In order to determine the loss sus- 
tained by these farmers, it is necessary to determine the potential market value 
of the crops at the time of their sale or other disposition. The general, judi- 
cially accepted rule for crop valuation is to take the probable yield and market 
value and deduct therefrom the cost of harvesting and marketing, and, if imma- 
ture, to deduct the cost of bringing the crop to maturity. However, the Attorney 
General has been unable to employ this judicially approved method because 
it would permit (in his opinion) the recovery of anticipated earnings which the 
Evacuation Claims Act expressly excludes. 

“*Another type of farm loss concerns perennial crops, such as peaches. Gen- 
erally, it takes a peach tree 3 or 4 years to reach maturity, at which time the 
farmer acquires a present salable interest in the tree’s future crops. It was 
accepted practice for the Japanese-American farmers in 1942 to sell the entire 
yield of their trees for 3 or 4 years in advance. Because of the evacuation, many 
evacuees not only suffered the loss of those perennial crops for 1942, but also for 
the wartime years of 1943, 1944, and 1945. Such losses are deemed noncom- 
pensable, however, in that they are considered anticipated profits within the 
meaning of the Evacuation Claims Act (as interpreted by the Department of 
Justice) .’ 

“The subcommittee recommended (p. 14) that— 
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“**(15) Where possible, judicially accepted methods should be adopted in the 
determination of crop and other losses. In addition, growers of perennial crops 
should be entitled, as a measure of crop valuation, to whatever buyers would 
have willingly paid on their then present and future crops.’ 

“The Department of Justice memorandum (p. 7) defends its prior rulings, re- 
fusing to follow the judicial formula for crop valuation, on the presumption that 
this would allow ‘anticipated profits’ which are barred by the act. 

“In order to eliminate the possibility of allowing any anticipated profits, the 
Department of Justice devised the formula, in the case of immature crops, of 
awarding the claimant only that percentage of the cost of producing the crops 
incurred by the claimant. The remaining part of the market price of the crop 
is attributed to that part of the cost of bringing the crop to harvest expended by 
the evacuee’s successor, and is withheld from the claimant on the ground that it 
would be anticipated profits. 

“We do not believe that this is anticipated profits in the sense of future earn- 
ings or future speculative anticipated profits, which are not to be compensated. 
In the case of actual growing crops in 1942, at the time of evacuation, the market 
price is definitely ascertainable. 

“If the crop had been destroyed by a hailstorm and was protected by an in- 
surance policy against this type of loss, the evacuee would have received the full 
market value, less the cost of producing the crop, as the measure of his damage. 
Similarly, an evacuee forced to abandon or sell his crop at the time of evacuation 
should receive the same measure of damages as if his crop had been destroyed 
by natural calamity. This, certainly, does not involve any anticipated profits. 

“In the leading case of Lester v. Highland Boy Gold Mining Company (27 Utah 
470, 76 P. 341 (1904) ), the court described the principal value of a standing crop 
as lying in its ‘potential’ and the right to mature and harvest it. 

“In a recent pronouncement, the Supreme Court of the State of California, 
where most of these agricultural losses took place, declared in Bagdesarian vy. 
Cragnon (31 Calif. 2d 744, 191 P. 2d 935 (1948)) that the ‘market value of a 
growing fruit crop as of a particular date may properly be determined by con- 
sidering the probable yield of the crop and its probable market price per unit 
when it is to be harvested and sold, less the cost of producing and marketing.’ 

“A similar rule is followed in other jurisdictions. In Gulf R. Co. v. McGowan 
(73 Tex. 355, 11 S. W. 336), the court stated that ‘The only correct criterion for 
ascertaining the value of a growing crop at any period of its existence is to 
prove what that character of crop was worth at or near the place where it was 
grown when matured, and to make proper estimate and allowances from ascer- 
tained or ascertainable facts for the contingencies and expenses attending its 
further cultivation and care.’ 

“The courts of Illinois, Michigan, Kansas, and Utah, among others, have de- 
clared themselves in accord with the above opinion of the Texas court. 

“The same rule has been applied in the Federal courts. As stated in U. S. Smelt- 
ing Company vy. Sisem (191 Fed. 298, 175 ALR 162): ‘Since growing crops rarely 
have market value, it is necessary in arriving at the value of an injured crop to 
make appropriate deductions from the market value which the probable crop 
would have had at maturity, had it not been injured.’ 

“The prevailing rule, therefore, and the one followed in California and the 
Federal courts is that market price of probable yield, less costs of marketing, 
harvesting, and maturing, establishes the value of growing crops. 

“It might possibly be contended that the market-price-less-deauctions method, 
employing as it does the factor of market price of the probable yield, allows for 
‘anticipated profits.’ 

“But, it is clear that market price and the other factors involved are not 
measures of value, but are only evidence to enable the trier of fact to determine 
the value of the crop at the time of its sale and disposition, which value alone 
is used as the measure of damages. 

“Thus, a claim for loss sustained on growing crops would be supported not on 
the basis of ‘anticipated profits,’ but only on the basis of the value of the grow- 
ing crop as of the date of its sale or disposition. Therefore, it cannot be regarded 
as a claim for ‘anticipated profits’ within the meaning of the statute. 

“The Department of Justice memorandum suggests that if evacuees were to 
be allowed their crop losses, this, in some way, would discriminate against 
draftees in the Armed Forces who were not allowed such losses. Such a refer- 
ence is both unfair and prejudicial, because draftees, including Japanese 
American servicemen, were taken into the Armed Forces on a ‘selective’ basis 
to perform an obligation to defend their country. The question of ‘race, ancestry, 
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or affinity to the enemy’ certainly was not the basis for the military draft pro- 
gram. Evacuees, on the other hand, were removed from their homes and asso- 
ciations solely on the basis of their ancestry and not in response to any obliga- 
tion to serve their country. Moreover, while in the service and after their 
discharge, military personnel received numerous benefits from a grateful 
Government. ; 

“The Congress, in enacting this legislation, was aware of the distinction be- 
tween evacuation and selective service. In fact, the House Judiciary Committee 
report in 1947, urging enactment of this remedial measure, made clear that the 
evacuation was an entirely different matter from military service 

“The Department also alludes to the United States Supreme Court decision 
which held that the military authorities had the constitutional power to order 
the evacuation, thereby suggesting perhaps that evacuees have no legitimate 
reason for requesting more considerate treatment. 

“That the military had the constitutional power to order the evacuation of all 
persons of Japanese ancestry on the west coast does not imply that the program 
was just or necessary; in fact, a principal reason for the Japanese-American 
Evacuation Claims Act of 1948 is a realization that the evacuation program was 
probably unnecessary and placed unprecedented heavy burdens on one small 
segment of our population. 


“Y. Claims timely filed 


“Section 2 (a) of H. R. 4673 provides that any claim received by the Attorney 
General bearing a postmark prior to midnight, January 3, 1950, shall be con- 
sidered to be timely filed. 

“The subcommittee recommended (p. 14) that— 

“*(10) The 75 claims which were postmarked prior to January 3, 1950, the 
last day for filing claims, but which were not received in Washington until 
after that date, should be validated.’ 

“This amendment is necessary because the Department of Justice made, in 
our estimation, an unnecessarily restrictive interpretation of the act that actual 
receipt of claims was necessary to constitute a timely filing. 


“The Department of Justice memorandum (pp. 7-8) approves this amend- 
ment. 


“8. Amendments to claims 


“Section 2 (a) of H. R. 4673 also provides that ‘Any claim may be amended 
at any time prior to its final determination.’ 

“The subcommittee report recommended (p. 14) that— 

“*(9) Since it is not clear whether the Attorney General is authorized under 
the present law to permit claimants to amend their claims so as to increase the 
total of the amount claimed, an express statutory permission is desirable to 
eliminate any doubt on this question.’ 

“The Department of Justice memorandum (pp. 8-9) suggests that the lan- 
guage of the amendment is not clear as to whether it is intended to authorize 
new items of loss or damage, or merely an increase in the amount claimed for 
items of loss or damage already stated in the claim. This latter the Depart- 
ment assures us is done under existing law. 

“We betieve that the quoted language was intended to carry out the purpose 
of the subcommittee to allow increases in the amount of particular items but not 
wholly new items of claim. 

“The Department of Justice memorandum also raises the question whether 
all claimants should be allowed to reopen and amend their claims to claim 
newly compensable items provided by the proposed amendments, or whether 
these items shall be payable only upon claims which have not been finally 
adjudicated. 

“We believe that, except in the cases of internees and corporations who 
were barred as a class and not in respect to types of claims, that amendments 
making more clear congressional intent to compensate certain items should be 
applicable only to claims which have not yet been paid. 

“Claimants who have already been paid have chosen to obtain their awards 
more quickly, instead of waiting for amendments to clarify which items are 
compensable, Moreover, most of the claims already paid are the ‘smaller’ 
ones which do not involve substantial claims for such dispute items as manage- 
ment expenses and conservation costs, fair rental values, and crop losses. 
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“We believe that the language suggested by the Department, providing that 
claims not finally determined may be amended to include additional compensable 
items, is appropriate. 


“9. Losses under Alien Enemy and Trading With the Enemy Acts 


“As we have noted in the beginning of this memorandum, section 2 (b) (2) 
of H. R. 4673 adds a final clause to the same section of the act to authorize 
claims by internees who suffered losses as a consequence of the evacuation of 
persons of Japanese ancestry. 

“The Department of Justice suggests (pp. 9-10) that instead of changing 
section 2 (b) (2) of the statute, the definitions in section 1 (b) might be amended 
to provide that ‘exclusion of such person’ shall be deemed to cover any person 
of Japanese ancestry so excluded without regard to any other restraint placed 
upon him as an internee. 

“As mentioned previously, we believe that internees are excludees under the 
present language of the act, and that instead of the amendment suggested by the 
Department, the amendments proposed in H. R. 4673 to accomplish the purpose 
of allowing claims by internees, is the appropriate way to clarify the situation. 

“We fear that the Department’s suggested language may make it more difficult 
for internees to recover their losses because they may be required, under that 
language, to demonstrate that their losses were suffered as a result of their 
exclusion alone and not because of the evacuation of all persons of Japanese 
ancestry from the west coast. 


“10. Administrative adjudications by the Attorney General 


“Section 4 (a) of H. R. 4673 adds to the present law a provision that ad- 
judications by the Attorney General shall be subject to the provisions of the 
Administrative Procedure Act. 

“The subcommittee report (p. 14) recommended that— 

“*(5) Despite the fairness which has attended the proceedings of the Attorney 
General, the lack of appeal procedures and independent hearing examiners does 
basic violence to the intent underlying the Administrative Procedure Act. The 
subcommittee therefore recommends that the present law be amended to expressly 
provide for the application of the Administrative Procedure Act to formal ad- 
judications before the Attorney General.’ 

“The Department of Justice memorandum (pp. 11-13) states that this pro- 
vision standing alone is not objectionable, but states the belief that it is wasteful 
to give a claimant both such an adjudication subject to the provisions of the 
Administrative Procedure Act and also a judicial remedy in the Court of 
Claims as is provided in the bill. 

“The Department’s statement misses the point. H. R. 4673 requires that a 
claimant must, within 6 months after the enactment of the appropriate para- 
graph, file a petition with the Court of Claims if he desires to avail himself of 
that procedure. The subcommittee was concerned with an appeals procedure for 
those who do not avail themselves of the Court of Claims remedy but are not 
satisfied with the compromise-settlement offer made to them by the Attorney 
General. The subcommittee felt that these claimants, having no recourse under 
the provisions of H. R. 7485 and its successor H. R. 4673, to the Court of Claims 
after the 6-month period is over, were entitled to the protection of the appeals 
procedure of the Administrative Procedure Act; otherwise, the same attorneys 
who proposed the unsatisfactory compromise-settlement offer might conceivably 
determine the formal adjudication alternative left to the claimant. 

“Ii H, R. 4673 is amended to provide that the Attorney General may com- 
promise and settle all claims and that, if a claimant is not satisfied with the 
compromise-settlement offer, he may always seek a judicial remedy in the Court 
of Claims, it may be quite possible that the safeguards of the Administrative 
Procedure Act will not be needed. 

“Or, in the alternative, the Court of Claims remedy might be eliminated, leav- 
ing claimants only with the compromise-settlement procedure subject to appeal 
beyond the Attorney General under the Administrative Procedure Act for those 
dissatisfied with the compromise-settlement offer. 

“We, of course, favor the first alternative, that of authorizing the Attorney 
General to compromise and settle all claims, with an appeal to the Court of Claims 
for those not satisfied with the Attorney General’s offer of compromise. The 
reasons, we believe, are obvious. 

“But, as long as there is an election deadline to secure a judicial remedy in 
the Court of Claims, the proviso to require appeals under the Administrative 
Procedure Act should be retained. 
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“11. Annual report to Congress 


“Section 4 (c) of H. R. 4673 requires the Attorney General to submit annual 
reports to the Congress concerning all compromise settlements and adjudica- 
tions, with a brief synopsis of the facts in the case and the reasons for each 
adjudication. 

“The subcommittee report recommends (p. 14) that— L 

“*A statutory provision is needed in the present law expressly requiring the 
Attorney General to report to the Congress the results of all compromise settle- 
ments as well as the results of formal adjudications.’ 

“The Department of Justice memorandum (p. 13) makes clear that the Depart- 
ment has no objection to this amendment, but suggests that in the interests of 
not impairing the compromise-settlement procedure, this language should be 
changed to ‘A brief synopsis of the findings and reasons of each adjudication 
shall be included.’ 

“We find no objection to this suggestion. 


“12. Compromise and settlement procedure 

“Section 4 (d) of H. R. 4673 would authorize the Attorney General to com- 
promise and settle any claim without regard to amount. 

“The subcommittee report discusses this matter at great length (pp. 5-7) and 
recommended (p. 10) that— 

“*(1) The compromise-settlement provisions of the present law, which have 
proved so effective in the processing of the smaller claims, should be extended 
to the settlement of the remaining larger claims.’ 

“The Department of Justice memorandum (pp. 14-15) ‘unqualifiedly favor(s) 
enactment of this provision, which, in essence, would constitute a logical exten- 
sion of the amendment to the act effected by Public Law 116 of the 82d Congress, 
approved August 17, 1951, which was enacted at the suggestion of the Department 
of Justice. * * * The instant bill would remove both ceilings (Public Law 116 
provided that compromise settlements were limited to not more than 75 percent 
of the amount of compensable items, if any, of a claim or $2,500, whichever is 
less. H. R. 7485 retained this 75-percent “ceiling” and added a 50-percent “floor” 
which required the claimant to accept the compromise settlement offer if it was 
more than one-half of the original claim as submitted. H. R. 4673 eliminates 
both the “ceiling” and the “floor’’) on the Attorney General’s power of settle- 
ment. This, in turn, would permit speedy economical handling of the bulk of the 
claims remaining for disposition under the act. * * *’ 

“The Department of Justice accepts the elimination of the ‘not more than 
three-quarters of the amount of the compensable items, if any,’ limitation for 
the remaining claims. It does not find that the removal of this restriction is 
unfair to the smaller claimants who have already compromised and settled their 
awards and have been paid. 


“13. Court of Claims 


“Section 4 (e) of H. R. 4673 provides for the prompt election by claimants of 
the judicial remedy offered by the Court of Claims. 

“The subcommittee report comments on this alternative (p. 8) and recom- 
mended (p. 14) that— 

““*(6) The proposals of H. R. 7435 (predecessor bill to H. R. 4673) authorizing 
certifications of claims to the Court of Claims in lieu of determination by the 
Attorney General should be adopted and, in addition, there should be written 
into the law a further provision permitting any claimant who has rejected an 
amount offered by the Attorney General to certify his claim to the Court of 
Claims. However, a claim once filed in that court should automatically terminate 
and bar any present or future proceedings either before the Attorney General 
or under the Administrative Procedure Act. It should be noted that a claimant. 
in litigating his claim before the Court of Claims under the proposals of H. R. 
7435, would not be bound by the 75-percent ceiling. In addition, the Court of 
Claims, like any judicial tribunal, has inherent power to authorize compromise 
settlements upon the stipulation of the parties concerned.’ 

“It should be noted here that H. R. 4673 does not carry out the subcommittee’s 
recommendations completely in that it provides that a claimant must petition 
the Court of Claims within 6 months after the enactment of the paragraph in 
order to avail himself of the judicial procedure. 

“We find no reason to object to amending H. R. 4673 to comply with the sug- 
gestions of the subcommittee. 
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“The Department of Justice memorandum (pp. 15-16) leaves this matter to 
the Congress, since they find this to be a question of legislative policy and one 
for the judges of the Court of Claims to consider in relation to their workload. 

“In this connection, it is interesting to note that the Department, in again 
commenting on their lack of enthusiasm for the alternatives of the Administrative 
Procedure Act and the Court of Claims, mentions the report of the Commission 
on Organization of the Executive Branch, March 1955 (p. 85), recommending 
that— 

“Congress should look into the feasibility of transferring to the courts cer- 
tain judicial functions of administrative agencies, such as * * * the award of 
reparations for damages * * *,’ 


“14. Payment of awards 

“Section 7 of H. R. 4673 is amended to read: ‘There are hereby authorized 
to be appropriated for the purposes of this Act such sums as Congress may from 
time to time determine to be necessary.’ 

“This section authorizes the Congress to appropriate the necessary sums to carry 
out the provisions of the act. 

“The Department of Justice memorandum (p. 16) finds no objection to this 
amendment, since the proposed amendments of H. R. 4673 would obviate the 
necessity for the retention of the language of the present law. 


* * * = * * * 


“Perhaps the most cogent arguments for the provisions of H. R. 4673 are 
presented in the subcommittee report (p. 9), in its introduction to part III, en- 
titled ‘Administration of the Evacuation Claims Act.’ 

“Therefore, the following paragraph from the subcommittee report, page 9, 
is included as a kind of conclusion or summary for this memorandum: 

“‘It was indicated at the hearings that, since the beginning of the evacuation 
claims program in 1948, the Attorney General has promulgated and distributed 
some 88 or 90 adjudications which are used by the Department as precedents or 
guides in the processing of claims. Of these precedent-setting adjudications, 
some have been favorable to claimants while others have been adverse. How- 
ever, the subcommittee could not fail to be impressed by the Attorney General’s 
rulings in several categories of expenses which were common to all claimants. 
While those rulings have no doubt been reasonable and justifiable in view of the 
present language of the act, the subcommittee feels that either because of the 
law or the decisions, unfair and unrealistic results have been obtained in the 
light of the losses sustained. It is the opinion that, when this instant legislation 
is taken up in the next Congress, the Judiciary Committee should write into the 
law a more flexible and liberal policy for settling these claims and, where neces- 
sary, expressly amend the law to broaden its scope and to fill voids or gaps which 
now exist.’ ” 

H. R. 7763 INTRODUCED 


Following a study of the Deputy Attorney General’s letter and a review of the 
subcommittee’s recommendations, H. R. 7763 was introduced on July 30, 1955, by 
the chairman of this subcommittee at the request of Representative Hillings’ 
office as a refinement of his earlier bill of June 29, H. R. 7108. 

H. R. 7763, the subject matter of the current hearings, incorporates in spirit, 
if not in specific words, all of the 16 recommendations made by last year’s sub- 
committee while accepting as many of the suggestions of the Department of 
Justice as were consistent with the spirit and purpose of the subcommittee’s 
report. 

COMPARATIVE SUMMARY OF THE PROPOSED BILL 


The following comparative summary of the proposed bill will first quote the 
subcommittee’s recommendations; next, indicate the section of H. R. 7763 which 
effectuates the recommendation; then summarize the comments of the Depart- 
ment of Justice; and conclude with a capitulation of the various expressed 


reactions. 
COMPROMISE-SETTLEMENT PROCEDURES 


The subcommittee report (p. 13) recommends the following: 

(1) The compromise-settlement provisions of the present law, which have 
proved so effective in the processing of the smaller claims, should be extended 
to the settlement of the remaining larger claims.” 

H. R. 7763 authorizes this procedure by amending section 1 (a) and section 4 


(a), as follows: 
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“SecTIon 1. (a) The Attorney General shall have jurisdiction to compromise 
and settle and make an award as hereinafter provided on any claim by a person 
of Japanese ancestry against the United States arising on or after December 7, 
1941, when such claim is not compensated for by insurance or otherwise, for 
damage to or loss of real or personal property (including without limitation as 
to amount damage to or loss of personal property bailed to or in the custody 
of the Government or any agent thereof), that is a reasonable and natural conse- 
quence of the evacuation or exclusion of any person of Japanese ancestry by the 
appropriate military commander from a military area in Arizona, California, 
Oregon, or Washington; or from the Territory of Alaska, or the Territory of 
Hawaii, under authority of Executive Order Numbered 9066, dated February 19, 
1942 (3 C. F. R. Cum. Supp. 1092), section 67 of the Act of April 30, 1900 (48 
U. S. C. 582), or Executive Order Numbered 9489, dated October 18, 1944 
(3 C. F. R. 1944 Supp. 45).” 

“Srcrion 4. (a) The Attorney General is authorized to compromise and settle 
and make an award on any claim timely filed under this Act, as amended, on 
the basis of affidavits, available Government records, and other information 
satisfactory to him.” 

Unqualified endorsement for this compromise-settlement procedure for the 
remaining claims is expressed in the Department of Justice’s letter on H. R. 4673. 
Indeed, the Department deems enactment of this provision essential for the 
expeditious disposition of the remaining larger claims. 

Both the subcommittee and the Department of Justice agree with this provi- 
sion. 


’ 


SEVENTY-FIVE PERCENT “CEILING” LIMITATION 


The subcommittee report (p. 13) recommends the following: 

“(2) The so-called 75 percent ‘ceiling,’ which limits the amount that claim- 
ants may recover to three-fourths of the amount claimed for compensable items, 
should be continued. While the subcommittee does not look with favor upon 
this automatic 25 percent deduction, it nevertheless feels that it would be unfair 
to the thousands of claimants who have already settled their claims to remove 
this limitation. It might be well to point out that anyone who believes that he 
may be prejudiced by the 75 percent ceiling may avail himself of other reme- 
dies, provided for in the subcommittee’s recommendations, which do not have 
this limitation.” 

This particular “ceiling” limitation was included in H. R. 7435 but is not 
included in the instant bill, H. R. 7763. 

The Department of Justice, in the memorandum accompanying its letter on 
H. R. 7435, declares that it has no objection to the elimination of this arbitrary 
and automatic deduction. Indeed, the Department favors removal of the 75 
percent limitation. 

The departmental memorandum on this subject declares in part: 

“Because the compromise program was at the time experimental, the Depart- 
ment of Justice itself suggested both the $2,500 limitation and the three- 
fourths-of-the-amount-of-compensable-items ceiling, which appear in Public Law 
116 and which H. R. 4673 now proposes to eliminate. For the reasons above 
suggested, we now urge their removal. Such a step will not, of course, decrease 
in any degree the care given in investigating and evaluating each separate claim. 
Removal of the compromise ceiling will not mean any liberalization of the 
amounts paid in settlement of the claims. In fact, the Department’s exnerience 
is the other way. In the awards that have so far resulted from full adjudica- 
tions an average of approximately 43 percent of the amounts originally claimed 
has been paid. In the compromised cases, however, an average of only 37 
percent of the amounts originally claimed has been awarded. At the same time 
enormous savings in administrative expenses have already accrued, and the 
removal of the $2,500 limitation will enable the Department to conclude this 
work under the Evacuation Claims Act in a much shorter period of time. While 
some of the difference between the percentages given was, of course, due to the 
three-fourths ceiling, it is estimated that such ceiling had no effect whatsoever 
on the compromise awards in more than 90 percent of the claims and that most 
of the awards affected by it were less by only a few dollars than they would 
have been if the ceiling had not been applied. This was largely due to an 
understandable tendency on the part of claimants to claim on the basis of 
replacement costs or original costs rather than on the value of the item at the 
time of its loss. By like token, removal of the three-fourths ceiling would not 
constitute unfair discrimination against claimants whose claims had been dis- 
posed of because few, if any, of them received awards that would have been 
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regarded as unfairly low if the compromise had occurred in the course of adver- 
sary proceedings. Moreover, those whose awards may have been adversely af- 
fected by the ceiling received their quid pro quo in that they were paid much 
sooner than they would have been if they had elected adjudication or to await 
possible legislation such as that which is now proposed.” 

Since the subcommittee ‘does not look with favor upon this automatic 25 
percent deduction,” and since the Department of Justice makes no objection to 
its elimination as a “price” for selecting the compromise-settlement procedure, 
there is no basic disagreement between the subcommittee and the Department 
on this matter. 

PRINTING ERROR IN REPORT 


Because of an obvious printing error on page 13 of the subcommittee report, 
there is no (3) recommendation. 


FIFTY PERCENT “FLOOR” LIMITATION 


The subcommittee report (pp. 13-14) recommends the following: 

(4) The proposed 50 percent ‘floor’ limitation whereby a claimant would be 
forced to accept any compromise award offered by the Attorney General, so long 
as the amount is not less than 50 percent of the original amount of the claim, 
should not be written into the present law. It is believed that the very purpose 
of compromise would be defeated if the Government, under given circumstances, 
could force its awards upon claimants.” 

This “50-percent floor’ limitation of H. R. 7435 is not included in H. R. 7763. 

The Department of Justice makes no comment on this item inasmuch as it 
was not a part of H. R. 4673, the bill referred to the Department for its views. 
Presumably it has no objection to the elimination of this “compulsory acceptance” 
proviso from the instant bill; therefore, the subcommittee and the Department 
would appear to be in agreement on this item. 


ADMINISTRATIVE PROCEDURE ACT 


The subcommittee report (p. 14) recommends the following : 

“(5) Despite the fairness which has attended the proceedings of the Attorney 
General, the lack of appeal procedures and independent hearing examiners does 
basic violence to the intent underlying the Administrative Procedure Act. The 
subcommittee therefore recommends that the present law be amended to expressly 
provide for the application of the Administrative Procedure Act to formal adju- 
dications before the Attorney General.” 

H. R. 7763 makes no specific provision for the applicability of the Adminis- 
trative Procedure Act. 

The Department of Justice, in the memorandum accompanying its letter on 
H. R. 4673, expresses its objections to an amendment that was included in H. R. 
4673 which specifically declared that “All adjudications rendered by the Attorney 
General under this Act shall be subject to the provisions of the Administrative 
Procedure Act, as amended (sec. 4 (a), H. R. 4673),” in the following explanatory 
statement : 

“Apart from certain difficulties with this language, which will be noted, this 
provision, if desired by the Congress, would be unobjectionable standing alone, 
since it would clarify the act with respect to a question that has always been 
troublesome. As a practical matter, however, it would make no difference 
because, in order to avoid possible difficulties, the act has always been admin- 
istered as if the Administrative Procedure Act applied to the processing of the 
claims. Taken together, however, with the provision of section 4 (e) as the 
act would be amended by the bill, which would authorize claimants to elect 
to have their claims determined by the Court of Claims, the combined provisions 
are considered very objectionable. 

“It must be remembered in this regard that, unless the claims program should 
again be thrown open to potential claimants, it is nearly at an end except for 
the relatively large cases in which the claimants could well afford to go to the 
Court of Claims. On the basis of our experience to date it is estimated that 
not more than 25 claimants would, in any event, elect formal procedure before 
a hearing examiner under the Administrative Procedure Act; and if they are 
given an election to transfer their claims to the court, it is doubted that many 
of those would elect to have such a hearing. Under the proposed amendment to 
section 4 (a), or, for that matter, under the law as it stands, the Civil Service 
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Commission would be required to certify and this Department would be required 
to employ a hearing examiner in accordance with the terms of the Administrative 
Procedure Act, and a formal system of procedure for such hearing would have 
to be established, if even one claimant should demand his right to proceed in 
that fashion. This would be wasteful if claimants are given the right to go 
to the Court of Claims for a full adversary proceeding. 

“We know of no other class of claimants that has been so favored that it could 
shop as between the advantages of an Administrative Procedure Act proceeding 
and a trial de novo in a court of law. We know of no reason why the instant 
claimants should be given such an election. Moreover, benefits under the Claims 
Act have been likened to veterans’ benefits, which also arose as a consequence 
of extraordinary hardships imposed by our war efforts. Mention was made of 
the analogy between the cases by proponents of the original Japanese-American 
Evacuation Claims Act. It would seem anomalous now to extend such an unusual 
choice of remedies to the claimants under the latter act, while continuing in 
effect the system as to veterans under which the decisions of the Veterans’ 
Administration are final and conclusive. 

“As previously indicated, if the provision which would authorize claimants 
to transfer their claims to the Court of Claims should be deleted from the bill, 
there would appear to be no practical objection to a provision making the 
Administrative Procedure Act clearly applicable to the processing of the claims 
in question. The phraseology of the amendment, however, suggests some ques- 
tion as to whether or not that is the objective intended to be reached by the 
instant proposal. Literally it would subject to the provisions of the Adminis- 
trative Procedure Act only ‘the adjudications rendered by the Attorney General,’ 
which suggests that invocation of the appellate provisions of that act are pri- 
marily in mind. Yet, under the proposed amendment, an order of dismissal 
would continue to be final unless set aside by the Attorney General. If this is an 
effort to obtain judicial review by the courts, in addition to de novo adjudication 
in the Court of Claims, we believe that such appeals would prove either dis- 
appointing to claimants or highly objectionable from the standpoint of the expe- 
ditious determination of the remaining claims, which is one of the declared 
purposes of the bill. If conflicts should develop among the courts concerning a 
point of law involved in many cases, it is hard to see how such cases could be 
terminated prior to Supreme Court review and it is possible that, as a conse- 
quence, the Japanese claims program would be extended for many years. Claim- 
ants could hardly be blamed for seeking postponement of adjudications where 
they might benefit by favorable court decisions; and their willingness to wait 
for such purpose and their ability to find methods of postponement, have been 
amply demonstrated ever since proposed legislation was introduced on their 
behalf in the last Congress. It is conceivable, indeed, that certain claimants 
might refrain from transferring their claims to the Court of Claims in order to 
be in position to attempt to create a conflict in the event that a Court of Claims 
ruling should be hostile to their claims, and thus they might secure Supreme 
Court review of a point of law that the Court might already have declined on 
the ground of lack of sufficient public importance. No good and much harm are 
to be anticipated if claimants are permitted to shop for a tribunal.” 

It is believed that since H. R. 7763 provides that a claimant who is not satisfied 
with the proposed compromise-settlement offer of the Attorney General may 
transfer his claim to the Court of Claims for a judicial determination, and since 
formal adjudications by the Attorney General are eliminated by the instant bill, 
the subcommittee’s recommendation is provided for in spirit, if not in words. 
The alternative of the Court of Claims removes the necessity for providing for 
the applicability of the Administrative Procedure Act to protect claimants against 
arbitrary and capricious compromise offers by the Department of Justice. 

Since the new bill eliminates the necessity for the administrative procedure 
safeguard envisioned by the subcommittee, and since it also meets the objection 
of the Department of Justice that too many alternatives are made available to 
the claimants, we conclude that this provision is generally agreeable to both 
parties. 

COURT OF CLAIMS ALTERNATIVE 


The subcommittee report (p. 14) recommends the following : 

“(6) The proposals of H. R. 74385 authorizing certifications of claims to the 
Court of Claims in lieu of determination by the Attorney General should be 
adopted and, in addition, there should be written into the law a further provision 
permitting any claimant who has rejected an amount offered by the Attorney 
General to certify his claim to the Court of Claims. However, a claim once filed 
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in that court should automatically terminate and bar any present or future pro- 
ceedings either before the Attorney General or under the Administrative Pro- 
cedure Act. It should be noted that a claimant in litigating his claim before the 
Court of Claims under the proposals of H. R. 7435, would not be bound by the 
75-percent ceiling. In addition, the Court of Claims, like any judicial tribunal, 
has inherent power to authorize compromise settlements upon the stipulation of 
the parties concerned.” 

H. R. 7763 provides for the alternative of the Court of Claims by amending 
section 4 (b) to read as follows: 

“Section 4 (b). The Court of Claims shall have jurisdiction to determine any 
claim timely filed under this act. A petition for the determination of a claim 
by the Court of Claims shall be filed with the clerk of the said court and a copy 
of the petition shall be served upon the Attorney General by registered mail. 
Such a petition may be filed at any time after enactment of this subsection and 
must be filed within 90 days after the date of a notice by the Attorney General 
served on the claimant by registered mail that no further consideration will be 
given to the compromise of the claim. Upon the timely filing and serving of such 
petition, the Court of Claims shall have jurisdiction to hear and determine said 
claim in the same manner and under the same rules as any other cause properly 
before it and applying rules of equity and justice. Upon being served with a copy 
of such petition, the Attorney General shall forthwith certify and transmit to 
the clerk of the Court of Claims the original statement of the claim, and any 
requested amendments thereto for filing with the said clerk as a preliminary rec- 
ord in the case. Such petition shall, to the fullest practicable extent, be treated 
for docketing, hearing, and determination as if the petition had been filed with 
the Court of Claims on the date the original claim was received by the Attorney 
General: Provided, however, That no such petition shall have precedence by 
reason hereof over petitions involving interest-bearing obligations of the United 
States.” 

The Department of Justice, in the memorandum accompanying its letter on H. 
R. 4673, expresses no objections to this provision provided that the judges of the 
Court of Claims have no objections to increasing their workload. 

The departmental memorandum mentions in its report to Congress in March 
1955 that the Commission on Organization of the Executive Branch of the Gov- 
ernment recommended the following: 

“Congress should look into the feasibility of transferring to the courts certain 
judicial functions of administrative agencies, such as * * * the award of repa- 
rations for damages * * *,.” 

Since the subcommittee recommends the Court of Claims procedure as pro- 
vided in this section, and since the Department interposes no specific objection, 
it is believed that there is agreement on this subject. 


REPORTS TO CONGRESS 


The subcommittee report (p. 14) recommends the following: 

“(7) A statutory provision is needed in the present law expressly requiring 
the Attorney General to report to the Congress the results of all compromise 
settlements as well as the results of formal adjudications.” 

H. R. 7763 provides for annual reports to Congress by amending section 4 (c) 
to read as follows: 

“Sec. 4 (c). On the first day of each regular session of Congress the Attorney 
General shall transmit to Congress a full and complete statement of all com- 
promise settlements effected by the Attorney General under this act, as amended, 
during the previous year, stating the name and address of each claimant, the 
amount claimed, and the amount awarded. All awards shall be paid in like 
manner as are final judgments of the Court of Claims.” 

The Department of Justice, in the memorandum accompanying its letter on 
H. R. 4673, expresses no objection to this provision; accordingly, there is 
unanimity on this point. 

REMOVAL OF $2,500 LIMITATION 


The subcommittee report (p. 14) recommends the following: 

“(8) An amendment is required to remove the present monetary limitation of 
$2,500 for the compromise settlement of claims.” 

H. R. 7763 achieves this purpose, of removing all monetary limitations on 
the amount that may be compromised and settled by the Attorney General, by 
prescribing no monetary limitations on the authority of the Attorney General 
to compromise and settle all claims in section 1 (a) and section 4 (a) and by 
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eliminating section 7 as presently worded. Section 7, as amended in existing law, 
is Public Law 116 of the 82d Congress which authorized the Attorney General 
to make compromise settlements of all claims up to three-quarters of the amount 
of the compensabie items thereof or $2,500, whichever is less. 

The Department of Justice has expressed no objection to this subcommittee 


recommendation; therefore, there is no controversy on this provision. 


AMENDMENTS TO CLAIMS 


The subcommittee report (p. 14) recommends the following: 

“(9) Since it is not clear whether the Attorney General is authorized under 
the present law to permit claimants to amend their claims so as to increase 
the total of the amount claimed, an express statutory permission is desirable in 
order to eliminate any doubt on this question.” 

H. R. 7763 provides for the amendment of claims in the last sentence of the 
proposed amendment to section 2 (a) as follows: 

“* * * Any claim, timely filed, may be amended at any time prior to its final 
determination in order to include then compensable items of claim which, by 
the provisions of this act as they existed when the claim was filed, the Attorney 
General was not authorized to determine or consider.” 

The Department of Justice, in the memorandum accompanying its letter on 
H. R. 4673, raises a number of questions relating to the proposed amendment in 
that bill reading: “Any claim may be amended at any time prior to its final 
determination.” 

It suggests the following: 

‘“* * * if substantive benefits are provided by amendatory legislation, the 
question of whether or not the Attorney General should exercise his authority 
to reopen claims that have been dismissed should not be left in doubt. The new 
legislation should be explicit in identifying the claimants who are to receive 
any benefits that it may provide. If the Congress should desire to confine any 
additional relief provided by the new legislation to those whose cases have not 
been finally closed it is suggested that the sentence in question should be changed 
to read as follows: 

“‘Any claim, timely filed, may be amended at any time prior to its final deter- 
mination in order to include then compensable items of claim which by the pro- 
visions of this act as they existed when the claim was filed the Attorney General 
was not authorized to determine or consider.’ ” 

The departmental suggestion has been incorporated into H. R. 7763. 

Inasmuch as the language suggested by the Department has been used to 
secure a Subcommittee objective, there should be no disagreement on this section. 


POSTMARKED-PRIOR-TO-DEADLINE CLAIMS 


The subcommittee report (p. 14) recommends the following: 

“(10) The 75 claims which were postmarked prior to January 3, 1950, the last 
day for filing claims, but which were not received in Washington until after 
that date, should be validated.” 

H. R. 7763 carries out this recommendation of the subcommittee vy adding a 
proviso to section 2 (a), which reads as follows: 

“Provided, however, That any claim received by the Attorney General bearing 
a postmark prior to midnight, January 3, 1950, shall be considered to be timely 
filed within the said 18 months.” 

The Department of Justice, in the memorandum accompanying its letter on 
H. R. 4678, summarizes its position on this recommendation in the following 
language: 

“* * * Although it would appear that technically such claims were fi'ed out 
of time, the claimants involved presumably acted under the wicespread mis- 
conception that anything timely mailed is timely filed and the validation of 
such claims by statute would prevent the occurrence of a harsh forfeiture. 
Accordingly, there would appear to be no objection to the enactment of the 
proviso in question.” 

Both interested parties are in complete agreement on this score. 


EVACUATION PREPARATION EXPENSES 


The subcommittee report (p. 14) recommends the following: 
“(11) Evacuation preparation expenses such as the purchase of heavy cloth- 
ing, suitcases, etc., and also belongings purchased and used during the evacuation 
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which but for the evacuation would not have been purchased, should be recog- 
nized and compensated.” 

H. R. 7768 provides for the lump-sum payment, in lieu of individual determina- 
tions as to the amounts of loss sustained, for preevacuation and postevacuation 
expenses, by rewriting section 7 as follows: 

“Sec. 7. In lieu of the determination and award of preevacuation and post- 
evacuation expenses, including costs of transportation, actually incurred by or on 
behalf of evacuees or excludees, there is hereby awarded to each person of Japa- 
nese ancestry evacuated or excluded from any such military area or territory 
who files a claim therefor with the Attorney General within 6 months after 
the enactment of this section the sum of $150 in the case of persons who were 
12 years of age on or before February 19, 1942, and the sum of $50 in the case 
of persons who were less than 12 years of age on February 19, 1942: Provided, 
however, That such excludees were heads of families who were evacuated.” 

The Department of Justice in the memorandum accompanying its letter on 
H. R. 4673 argues that under existing law these special expenses that were 
caused by the evacuation are not compensable items. 

The Department does conclude, however, that “* * * it is suggested that if 
the Congress should decide to afford relief, it may wish to consider the feasibil- 
ity of separate legislation making flat sum awards to all evacuated families, to 
be administered by the Department of Interior which had the WRA in charge.” 

The instant bill makes the provision for a lump-sum payment a part of the pro- 
posed legislation and continues supervision of the program in the Department 
of Justice in order to avoid the establishment of another ageney in another 
department to handle a part of this evacuation claims program. 

The Department objects to this proviso, but seemingly admits that there may 
be some justification for it by suggesting a method by which payments for these 
expenses may be made. The subcommittee’s recommendations in this regard 
are incorporated into the Government’s proposed method of providing lump-sum 
payments. 

The subcommittee report (p. 14) recommends the following: 

(12) Transportation expenses incurred, either in leaving the evacuation 
areas or in returning thereto, should be compensated.” 

H. R. 7763 includes transportation expenses as a part of the lump-sum pay- 
ment provided in the proposed amendment to section 7 to all evacuees. 

The Department of Justice, in the memorandum accompanying its letter on 
H. R. 4678, explains its objections to this proviso on the grounds that under the 
current operating statute, transportation expenses such as those requested in 
H. R. 4673 are not compensable items of loss. 

The Government, however, does hedge its comments somewhat, as it did with 
preevacuation and postevacuation expenses, by proposing a lump-sum payment 
alternative if the Congress desires to compensate for transportation expenses. 
It is concluded, therefore, that there is no great material difference between the 
positions taken by the subcommittee and the Department of Justice on this item. 


INTERNEE LOSSES 


The subcommittee report (p. 14) recommends the following : 

“(13) The losses of Japanese internees which resulted from the evacuation 
of their families or from the evacuation of Japanese-Americans as a group should 
be recognized and compensated.” 

H. R. 7763 authorizes the consideration of evacuation claims timely filed by 
internees whose losses are the “reasonable and natural consequence of the evacu- 
ation or exclusion” of persons of Japanese ancestry on the west coast by the 
following: 

(i) Substituting the phrase “any person of Japanese ancestry” for the 
words “such person” in section 1 of the act; 

(ii) Making clear that these claims are a “claim by a person of Japanese 
ancestry” within the meaning of the statute by adding the following para- 
graph to section 1 (b) as follows: 

“(3) ‘Claim by a person of Japanese ancestry’ shall also include claims 
which have been timely filed for such damage or loss as heretofore defined 
incurred by persons of Japanese ancestry detained, interned, or paroled and 
subsequently released pursuant to Revised Statutes, sections 4067-70, as 
amended (relating to alien enemies). Any such person shall be deemed to 
have been excluded from such military areas and territories as of the date he 
would have been evacuated had he not been detained or interned. The claim 
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of or on behalf of such person shall not be barred by any award or disallow- 
ance made prior to this amendment.” ; and 

(iii) Adding the introductory proviso “Except as provided in section 1 (b) 
(3),” to section 2 (b) (2) of the statute, relating to “Limitations, Claims Not 
To Be Considered,” in order to make clear congressional intent to honor 
timely filed claims by west coast internees. 

The Department of Justice memorandum, accompanying its letter on H. R. 
4673, admits that “* * * Since there would appear to be some justification for 
preferring internees who sustained losses as a consequence of the evacuation of 
their families, over alien enemy internees in general, there would appear to be no 
objection on that score to an amendment that would accomplish that re- 
sult. * * *” It goes on to contend, however, that the provisions attempting to 
accomplish this purpose in H. R. 4673 do not take care of the many problems in- 
volved incidental to the question of internees. 

The revised language of H. R. 7763 attempts to overcome the difficulties men- 
tioned in the departmental memorandum while specifically extending the bene- 
fits of the act to west coast internees as recommended by the subcommittee. 

No substantial difference of opinion is found here between the subcommittee 
and the Government. 


MANAGEMENT EXPENSES 


The subcommittee report (p. 14) recommends the following: 

**(14) Management expenses which were incurred in order to bring about the 
continued operation and maintenance of businesses and properties should be 
recognized as an evacuation expense.” 

H. R. 7763 specifically recognizes these expenses as “losses” to be allowed 
under the act by defining “Damage to or loss of real or personal property” to in- 
clude these items by adding section 1 (b) (4) to read as follows: 

“(4) ‘Damage to or loss of real or personal property,’ notwithstanding the limi- 
tations provided by section 2 (b) (5) hereof, shall hereafter include business 
expenses or expenditures actually incurred by claimants that would not have 
been incurred but for the evacuation or exclusion of persons of Japanese ancestry 
including management expenses and conservation costs actually paid.” 

The Department of Justice, in the memorandum accompanying its letter on 
H. R. 4673, contends that the language of H. R. 4673 which attempts to declare 
compensable “management expenses and conservation costs” is ambiguous. 
Moreover, the Department justifies its findings under existing law, interpreting 
these claims to be noncompensable, and suggests that it is unfair to make more 
realistic and generous by amendments what it has held to be restrictive legisla- 
tion. 

H. R. 7763 attempts to clarify the “ambiguous language” in the previous bill. 

While it is conceded that the Department’s objections to this particular sub- 
committee recommendation seem to be relatively vigorous, this is understandable 
as an effort on the part of an advocate to justify his interpretation of a statutory 
provision. There is a suggestion, however, that even the Government may concede 
the merit in this type of claim, although under its interpretation of existing law 
such items are not allowable. 


CROP LOSSES 


The subcommittee report (p. 14) recommends the following: 

““(15) Where possible, judicially accepted methods should be adopted in the 
determination of crop and other losses. In addition, growers of perennial crops 
should be entitled, as a measure of crop valuation, to whatever buyers would 
have willingly paid on their then present and future crops.” 

H. R. 7763 clarifies the definition of “Damage to or loss of real or personal 
property” to include crop losses, including those on perennial crops, by adding 
section 1 (b) (6) to read as follows: 

“(6) ‘Damage to or loss of real or personal property,’ notwithstanding the 
limitations provided by section 2 (b) (5) hereof, shall include loss of reasonably 
ascertainable crop losses, including perennial crops, measured by the market value 
of the particular claimant’s crops at the time of maturity and marketing less the 
estimated cost of producing and marketing the crops.” 

The Department of Justice, in the memorandum accompanying its letter on 
H. R. 4673, contends that their more restrictive interpretation of what constitutes 
“crop losses” is justified under the present law and that a more liberal inter- 
pretation provided by an amendment is not fair to other claimants’ who do not 
have so-called crop loss claims. 
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H. R. 7763 attempts to clarify the problem of crop losses and to provide the 
judicially accepted formula for measuring agricultural crop losses. 

Though the Department objects to this legal standard for measuring crop 
losses, preferring instead its specially devised formula to disqualify what in its 
views are anticipated profits, the subcommittee appears to be on solid ground when 
it advocates the standards established by court precedents. 


FAIR RENTAL VALUE 


Although the subcommittee report fails to include fair rental value in its 
summary of recommendations, we believe it was intended that this question be 
considered with its specific recommendations on management expenses. AS a 
matter of fact, we believe that the inadvertence in leaving out recommendation 
number 3 may account for the failure to include this item. 

On page 11, part III, “Administration of the Evacuation Claims Act,” under 
the section entitled “(e) Rental and Management Expenses,” the subcommittee 
declared : 

“The Attorney General has ruled that loss on the sale of personal property is 
compensable, and he has also ruled compensable the loss on the sale of real 
property. However, some evacuees, instead of selling, rented their properties 
and in many instances received rents in amounts far less than the fair rental 
values. They submitted claims for the difference between the fair rental value 
of the property and the actual rental obtained, on the theory that had the 
property been sold at the time of evacuation the losses would have been allowed 
by the Attorney General. Renting the property, therefore, mitigated the losses 
sustained. However, the Government has taken the position that such losses are 
not compensable. 

“Similarly, many farmers and other evacuees, in order to avoid sale of their 
property at greatly reduced prices and to preserve their businesses, entered into 
management agreements with various people for the continued operation of the 
businesses during the evacuation period. Management operations in many in- 
stances avoived sale of properties and businesses which might otherwise have 
resulted in greater losses to the evacuees. Yet these management expenses, 
which but for the evacuation may never have been incurred, have been held 
not to be compensable items of expense.” 

H. R. 7763 takes into account this special problem by bringing rental losses 
into the definition of “Damage to or loss of real or personal property” by adding 
section 1 (b) (5) to read as follows: 

“(5) ‘Damage to or loss of real or personal property’, notwithstanding the 
limitations provided by section 2 (b) (5) hereof, shall include loss of reasonably 
ascertainable fair rental value when included in claims timely filed.” 

The Denartment of Justice, in the memorandum accompanying its letter on 
H. R. 4673, lumps its objections to this proviso with those on management 
expenses. 

H. R. 7763 simply attempts to translate into legislation this particular recom- 
mendation of the congressional subcommittee which investigated the problems of 
evacuation claims, the objections of the Justice Department notwithstanding. 


CORPORATIONS, NONPROFIT ORGANIZATIONS, ETC, 


The subcommittee report (pp. 14-15) recommends the following: 

(16) The words ‘person of Japanese ancestry’ should be defined and broadened 
to include corporations, partnerships, associations, organizations, and societies 
which were substantially owned by or in which the membership consisted of a 
substantial majority of Japanese-American evacuees.” 

H. R. 7763 redefines “Claim by a person of Japanese ancestry” to include legal 
persons by adding section 1 (b) (2) to read as follows: 

“(2) ‘Claim by a person of Japanese ancestry’ shall include claims timely 
filed by corporations, partnerships, associations, societies, and other organiza- 
tions, profit and nonprofit. the maiority of whose stock was owned by, or the 
majority of whose stockholders or members on December 7, 1941, were persons 
of Japanese ancestry. The legal entity of the organization shall be disregarded, 
if necessary, to do equity and justice in achieving the purposes of this act, includ- 
ing the payment of any award directly to the stockholders or members of Japanese 
ancestry. Such claims shall not be barred by awards or disallowances hereto- 
fore made.” 

The Department of Justice, in the memorandum accompanying its letter on 
H. R. 4673, affirms the need to clarify the question of the eligibility of corporate 
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persons and organizations and states that “* * * The provision seems unobjec- 
tionable and might prove useful.” 

On this last recommendation made by the subcommittee, it would appear that 
the Department of Justice invites this provision as possibly being useful to them. 











SUMMARY OF RELATIVE POSITIONS 


In summarizing the respective recommendations of the subcommittee and the 
probable reactions of the Department of Justice as evidenced in their comments 
on its predecessor bill H. R. 4673, in my judgment there seems to be substantial 
agreement to the proposed H. R. 7763 on the so-called administrative or proce- 
dural provisions but considerable disagreement on some of the so-called sub- 
stantive sections. 










ADMINISTRATIVE DETAILS 






There appears to be unanimity in the report of the subcommittee and the rec- 
ommendations of the Department of Justice on the following items: 

1. Compromise-settlement and Court of Claims procedures for determin- 
ing the remaining claims; 

2. The validation as timely filed of claims postmarked prior to the Jan- 
uary 3, 1950, deadline but received by the Attorney General after that date; 

3. The right to amend claims prior to their final determination; and 

4, The requirement to file annual reports by the Attorney General. 















NEW CLASSES AND CATEGORIES OF CLAIMS 






There appears to be no strong objection on the part of the Department of 
Justice to qualify west coast internees and corporate persons of Japanese 
ancestry for the benefits of this legislation and to provide lump-sum payments for 
preevacuation and postevacuation expenses, including transportation costs. 










SUBSTANTIVE PROVISIONS 


The most vigorous objections of the D-partment of Justice afpear to be reserved 
for those provisions which would make compensable, in spite of the prohibition 
against anticipated profits in the basic law, so-called management expenses and 
conservation costs, crop losses, including those to perennial crops, and fair rental 
values. 

Inasmuch as our arguments for these provisions have already been made in 
our letter and memorandum to the chairman of the committee in reply to the 
letter report and accompanying memorandum from the Department of Justice, 
I shall not repeat them here. Suffice it for me to repeat that we find ourselves in 
ccmplete agreement with the members of this subcommittee, which after con- 
ducting extensive hearings among those persons most vitally concerned and 
affected with this program last year, decided on the very recommendations to 
which we subscribed. These are necessary and appropriate, not only to expedite 
the final determination of the remaining claims but also to liberal'ze the inter- 
pretations of compensable items to include those which the Congress clearly 
intended to be considered legitimate and reasonable losses caused by the 
evacuation. 

It is interesting in this connection to observe that while the Department of 
Justice made out as strong a case zs it could for disallowing ecrtain items of 
luss as being noncompensable under the prevent statute, the Government has not 
taken the adamant attitude that it is irreconcilably and implacably onposed to 
eny of the subcommittee recommendations as unjust fied or unreasonable under 
the circumstances of evacuation. 
























CHANGE EXPLANATORY TITLES 












If the subcommittee, in its wis:lom, devides to report H. R. 7763, or similar 
legislation, may we suggest that it would be appropriate if some of the explana- 
tory titles for the various sections as presently listed in the law be changed to 
explain more nearly the purposes of such sections. 

We suzgest that after section 1 (a) but before (b) the exp!anaiory title 
“Definitions” may be appropriate ; 

That “Adjudications; Payment of Awards; Effect of Adjudications” above 
section 4 (a) be changed to more appropriate words, such as possibly “Com- 
promise-Settlements ; Court of Claims; Effect of Awards”; and 
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That “Appropriations” above the proposed new section 7 be inserted above 
the proposed new section 8 and that “Lump Sum Payments” be substituted 
therefor. 


CONCLUSIONS 


More than 18 long and painful years have passed since the military evacua- 
tion in 1942 of all persons of Japanese ancestry from their west coast homes 
and associations. 

More than 7 years have passed since the Congress enacted remedial legisla- 
tion in the expectation that the resultant claims program would aid in the 
rehabilitation of the evacuees and the reconstruction of their business. 

But still pending are some 2,500 claims of losses caused by this evacuation. 

Last fall this subcommittee of the Judiciary with primary jurisdiction over 
claims conducted comprehensive hearings on proposed legislation which en- 
deavored to expedite the final determination of the remaining claims. The 
subcommittee then released a report in which it not only urged expeditious 
consideration of all the remaining claims but also liberalization of several 
interpretations of the Department of Justice relating to the compensability 
under the law of certain items of loss. 

Early this session, Representative Hillings introduced H. R. 4673, a bill which 
incorporated in one form or another every recommendation made by the sub- 
committee. 

But the Congress was unable to act upon the bill because the Department of 
Justice failed to submit its report stating the Government’s position on the 
legislation until it was too late in the session for consideration prior to adjourn- 
ment. 

The departmental letter expressed general approval for the proposed adminis- 
trative and procedural changes in H. R. 4673 but questioned the need for several 
of the substantive provisions which were included as an extension of the sub- 
committee’s specific recommendations for appropriate amendments. These 
amendments were justifiable in the opinion of the subcommittee because the 
Attorney General, as the designated director of the program interpreted certain 
items of claims adVersely to the claimants’ interests on the grounds that existing 
law left him no other alternative. 

The instant bill, H. R. 7763, rewrites the 16 specific recommendations of the 
subcommittee in language that, it is hoped, the Department of Justice will find 
correspondent with its administrative responsibilities. 

The Congressional Record is clear and unequivocal on this subject of evacua- 
tion claims, and H. R. 7763 incorporates the explicit suggestions of this Subcom- 
mittee on Claims as constituted last year. All of the amendments proposed in 
H. R. 7763 are calculated to expedite the final determination of the remaining 
claims in a just and more equitable manner than the executive agency supervis- 
ing the evacuation claims program believes is authorized under existing statute. 

We respectfully urge that immediately following the convening of the 2d 
session next January this subcommittee report either H. R. 7763, or a com- 
parable bill, and secure early committee and House approval in order that the 
Senate may have an opportunity to concur in the enactment of long-overdue, 
meritorious legislation which will compensate loyal Americans of Japanese 
ancestry for only a fractional part of their property losses incurred in the mass 
military eviction of 13 years ago. 

May I add that in these representations I speak not only for the Japanese 
American Citizens League, but also for the Committee for Japanese American 
Evacuation Claims (COJABC). This special committee is composed of those 
remaining claimants and some officers of the JACL who have a dedicated and 
personal interest in the expedition and liberalization of the evacuation claims 
program. Organized last year following the subcommittee hearings in Cali- 
fornia, its sole purpose is to urge early enactment of H. R. 7763 or similar 
legislation. : 

In the belief that “justice delayed is justice denied,” and in the spirit of grace 
which the Congress dictated as motivating this program to redress the very real 
personal losses suffered by American evacuees of Japanese ancestry, we urge 
early enactment of this bill or similar legislation as in the best interests of the 
remaining claimants, the Department of Justice, the Congress, and the Nation 

self. 

" vor every passing day brings notice of the death of some of these claimants, 
most of whom are relatively aged, spending the twilight of their useful lives in 
this, their country, to which they have contributed so much. 
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And every passing hour makes more difficult the problems of demonstrating 
and measuring loss, for witnesses die—documents disappear—and memories 
fade. 

We make our plea for favorable and early consideration of legislation needed 
to expedite and liberalize the final determination of the remaining evacuations 
elaims, claims which are, according to the then Secretary of the Interior, a 
“moral obligation due to persons, most of them citizens, who were guilty of no 
other crime than the accident of birth and ancestry.” 

Mr. Lane. And at this time, too, I would like to insert in the 
record, following my statement just prior to the testimony of Con- 
gressman Johnson, these figures as submitted by the Department of 
Justice up to September 1, 1955, having to do with the claims settled 
to date, 1948-55, and all of these ey and adjudicated and 
dismissed claims, and so forth, and the breakdown of claims still pend- 
ing, which the witness, Mr. Masaoka, has referred to at great length 
in his testimony. It may be helpful in starting out these hearings 
today if we have those figures as submitted to us by the Department in 
the first part of the record. 

So, you will note, Mr. Reporter, that these figures that I will submit 
to you go in that part of our official record. 


Claims settled to date (1948-55) 


| Number of | Amount Amount 
claims claimed awarded 


Compromised : 20, 211 | $69, 185, 472. 41 $24, 259, 528. 05 
Adjudicated 688 3, 404, 503. 14 | 1, 421, 396, 89 
Dismissed 3 1,088 | 3,810, 998. 68 


76, 400,974.23 | 25, 680, 924. 94 


21, 987 


Breakdown of claims still pending 


Amount 


ate , Numt : 
Category Number involved 





: 632 $1, 952, 908. 43 
$6,800 to $10,000 ceeds 222 1, 886, 310. 04 
$10,000 to $25,000 didi wahianidagieema 654 10, 689, 524. 15 
$25,000 to $50,000 334 11, 605, 553. 68 
$50,000 to $100,000 .......___- oancd ae ee 164 | 10, 974, 454. 51 
$100,000 and over ; . 71 17, 942, 741. 77 


2, 077 55, 051, 492. 58 


Are there any other Congressmen in the room ready to testify ? 

(No response.’) 

Mr. Lane. Who is the next witness ? 

Mr. Masaoxa. David McKibbin. Mr. McKibbin’s statement is 
rather lengthy, in that he takes all of these liberalizing provisions up 
very briefly—that sounds contradictory in the same sentence, “lengthy” 
and, "bela y.”’ Mr. McKibbin was our special counsel, and he sub- 
mitted to the Department of Justice a number of monograms from 
time to time on some of these items which the Department declared to 
be noncompensable, and probably more than anyone else he is qualified 
to testify on the technicalities of this legislation. 

Mr. Lane. Perhaps we could recess for about 10 or 15 minutes. 

Mr. Mixer. Is there someone in the room who has a very short 
statement that we might take in 10 minutes or so ¢ 





76 JAPANESE-AMERICAN EVACUATION CLAIMS 


Mr. Masaoxka. Most of these people were advised if they came in 
the afternoon they would be taken care of. We assumed there would 
be a luncheon recess. 

Mr. Lane. The witness we are going to put on at 1:30 is here. Sup- 
posing we recess now. It is quarter past 12. We will recess until 
1: 30. 

(Thereupon, at 12:15 p. m., the subcommittee recessed, to reconvene 
at 1:30 p. m. the same day.) 


AFTER RECESS 


Mr. Lane. If the committee will kindly come to order. 

The next witness is Mr. David McKiLbin. 

Now, Mr. McKibbin, if you will give your full name and address, 
and your position. 


STATEMENT OF DAVID McKIBBIN, ATTORNEY, LOS ANGELES, CALIF. 


Mr. McKissin. My name is David McKibbin. I am a member 
of the law firm of Chuman, McKibbin & Yokozeki, with offices at 257 
South Spring S‘reet, Los Angeles; and I have been special evacuation 
claims counsel to the Japanese American Citizens League. 

Mr. Lane. Former assistant United States attorney ? 

M.. McKisprn. Yes; that is correct also. 

Mr. Masaoka has discussed some of the administrative amendments 
proposed by the bill, and I should like to confine my testimony to the 
substantive provisions contained in section 1 (b) and section 7 of the 
bill. I would like to discuss them only generally and briefly, as I 
understand other witnesses who are to follow me will discuss individ- 
ual topics in detail. 

Section 1 (b) of the bill concerns definitions of terms as used in the 
bill. Section 1 (b) (1) defines “evacuation.” That definition is the 
same as the definition contained in the present act and constitutes no 
change. 

Section 1 (b) (2) of the bill provides that corporation claims shall 
be allowed, provided that the majority of the stockholders were per- 
som: of Japanese ancestry. The present act provides for compensation 
of losses resulting from the evacuation of a “person of Japanese an- 
cestcry.” Initially the question arises as to whether, under the present 
act, the term “person” comprehends corporations and, of course, as 
a technical matter, corporations, as such, were not evacuated. So 
there is serious doubt, under the pce act, as to whether these claims 
filed by corporations or by stockholders are allowable under the pres- 
ent act. 

The Japanese, like the other members of the community, conducted 
a good deal of their commercial, charitable, and social activities in 
cor} orative form. Prior to the evacuation, the stockholders were 
Japanese and also, in most instances, they were also officers of the 
corjoration so that, with the evacuation, all the stockholders and 
all ihe officers were evacuated. And like any individual, the corpora- 
tion was required, in many instances, to sell all of its corporate assets 
at a sacrifice in order to dispose of them, just like individuals were 
required to do. 

Ifowever, this was often not followed by formal dissolution and 
liquidation. So, at least in the income-tax sense, there was no loss 
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at that time that would be allocable to the stockholder such as an 
individual. 

Now partnerships, for example, were not faced with that problem. 
They did not have the corporate fiction intervening between them- 
selves and the individual loser-owners. The losses of the partner- 
loser pertaining to the assets of the partnership sold under such cir- 
cumstances were attributable to the partner, constituted an individual 
loss of the partner, and there was no question that the partner would 
be in such a situation entitled to file a claim, and his loss under partner- 
ship sale would be compensable. 

Now it seems a little inequitable that in practically identical situa- 
tions the partnership loss would be allowed, but that the stockholder 
loss would be disallowed. And actually, in many instances, these so- 

called corporations were either family corporations or very closely 
held corporations with a limited number of stockholders, so that they 
were, in fact, actually incorporated partnerships. And this sanigil 
ment merely proposes, in effect, to put the stockholder on a par with 
a partner as far as compensation for losses attributable to the organi- 
zation itself is concerned. 

I don’t believe there is any serious controversy with regard to this 
proposed amendment. The subcommittee recommends it, and the De- 
partment of Justice offers no objection to it. As a matter of fact they 
said specifically in their memorandum which they submitted with 

regard to H. R. 4673, which was the prior version of this bill contain- 
ing a similar prov ision, that this provision “seems unobjectionable and 
might prove useful.” 

I oe also say that with regard to these so-called corporate stock- 
holder claims that for compromise settlement purposes the Depart- 
ment has actually been regarding these corporations as, in effect, in- 
corporated partnerships : and has been allowi ing losses to the individuals 
based upon the corporate loss. That is only for compromise settie- 
ment purposes and there has, as yet, been no precedent setting adjudi- 

‘ation with regard to the compensability of corporation stockholder 
losses with regard to adjudication. 

Mr. Wituis. May I ask a question there? 

Mr. Lane. Certainly. 

Mr. Wiis. Do you have in mind a claim of a particular corpora- 
tion that would illustrate operations of this amendment ? 

Mr.McKispry. Well, I have nothing particular in mind except, : 

I say, many of the commercial activities were conducted in doneieute 
form. Often the stockholders were simply members of the family, 
husband and wife, son and daughter, that was the corporation. They 
were officers of the corporation. They had incorporated some aspect 
of family business and, in many cases, the small corporations were 
pretty much operated as if they were sole proprietorships actually. 
I mean some of the corporate amenities were observed but in a good 
many cases they were not. 

Mr. Lane. Some of those who owned nurseries had it that way, 
didn’t they ? 

Mr. McKrerin. Many of them who had small nurseries. for some 
reason or other, incorporated their nurseries. But they still remain 
essentially small-family enterprises, in spite of the organization in 
which the enterprise was conducted. 


68899—56——-6 
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Mr. Witu1s. Suppose there was a corporation that operated, let’s 
say, a store of some kind. 

Mr. McK ipsin. Yes. 

Mr. Wiis. And 50 percent of the stock was owned by persons of 
Japanese ancestry. Now if the corporation somehow kept doing 
business during the expulsion of the Japanese personnel, there 
wouldn’t be any claim ? 

Mr. McKipeesrn. There would be no claim. 

I think the situation envisaged is this, is where there is a a ‘a 
tion all of whose stockholders are either members of the family or 
have closely held Japanese membership, where the corporation, just 
as many individuals, sold their assets prior to evacuation because they 
felt they had to, didn’t know how long it would be before they got 
back, the corporation sold its assets in a similar fashion. All of its 
assets, it may have been operating a nursery, it sold the nursery and 
sustained a loss, just as the individual owner sold and sustained a loss. 

Mr. Wiis. Of course that is why I asked for an illustration. I 
am wondering, if that seems to be the type of entities we are talking 
about, as a means of making the bill more attractive, whether we 
might not define the type of corporations a little tighter? 

In other words, as I understand, you don’t have any illustration of 
the type of claims that might be filed. We might run into an argu- 
ment: “Well, maybe we are paying a big corporation, some of whose 
stockholders, even 50 percent, are involved, and will they come for- 
ward and file a claim and contend that if the Japanese personnel had 
been in there their profits would have been higher,” and we get into 
all kinds of 

Mr. McKippin. Perhaps this provision doesn’t spell it out as ac- 
curately as it might. I understood, and I know the J ACL had under- 
stood, the only purpose of this bill was to put the corporation and 
the stockholder in the same position that a partnership and a partner, 
for example, might be. In other words, not to hold that a loss on 
sale made by the corporation is noncompensable to the stockholder 
because of the theory that the loss was sustained by the corporation 
rather than by the individual stockholder. 

In other words, the purpose was, in effect, to pierce the corporate 
veil, and in:some respects to regard the stockholders as owners of this 
asset, individual owners of the asset that might have been sold, or 
on which loss might have been sustained as a result of the sale re- 
sulting from evacuation. That I understand was the only purpose 
of this, simply to prevent the fiction of corporate entity from render- 
ing a loss, otherwise compensable, noncompensable to a stockholder. 

Mr. Wixuts. Well, there would be two ways of handling it, if that 
is So; one, to rephrase this passage, or to take your testimony as legis- 
lative interpretation and to put it in our report as what we intend by 
it. 

Mr. Lane. That is right. 

Mr. McK ipern. Now, in addition, I think most of the cases involve 
either family-owned Japanese corporations or closely held corpora- 
tions of which al] or a substantial majority of the stockholders were 
persons of Japanese ancestry. Now there might be situations where 
perhaps some of the minority stockholders might be Caucasian. Of 
course they, as such, would have no loss, because they were not evacu- 
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ated. It would be only losses sustained by stockholders of Japanese 
ancestry that would presumably be compensable. 

As I say, the only purpose of this amendment was to remove the 
corporate entity that might otherwise prevent a normal loss from 
being determined not to “be compensable by the Attorney General. 
Now we thought that this language accomplished that. I don’t think 
it accomplishes anything more than that. I don’t think it renders a 
loss that would not nor mally be compensable to be compensable. 

Mr. Wiis. All right. 

Mr. McKresrn. The subcommittee report recommended it and, as 
I say, the memorandum of the Department of Justice also apparently 
thought it would be helpful. So, from that point of view, I don’t 
think there is any particular controversy, at least between claimants 
and the Department of Justice and the subcommittee as to the de- 
sirability of the amendment. 

Mr. Wits. Well, since an amendment is proposed, I suppose some- 
one had experience with corporate claims that were disallowed, because 
you have the revival sentence that Mr. Miller talked about on page 3, 
line 5, which says 

Such claims [meaning corporate claims] shall not be barred by awards or 
disallowances heretofore made. 

Now, we are reviving something. I don’t know what it is. 

Mr. McKissrin. The Department of Justice, as I understand it, 
felt that they would have great difficulty in allowing corporate claims 
of this nature because of the language of the present statute that com- 
pensability could only be had ‘for persons, caused by the “evacua- 
tion” of a _person. * Of course, as I say, the first question is, Does 
the term “person” comprehend a corporation? And, secondly, a 
corporation as such is not, and was not evacuated. So I think the 
Department felt that if it came to an adjudication on a point of this 
nature that they would probably have to find that, in view of the re- 
strictive language of the bill, that these corporate losses could not be 
attributable to the stockholder and they therefore would not allow 
the stockholder to recover on such a corporate loss. 

Mr. Wiis. Well, Mr. Chairman, I suppose since the Department 
of Justice doesn’t object to it they will give us their explanation of 
this. 

Mr. Lane. They will. And do you recall, Mr. McKibbin, that the 
last committee gave it a great deal of thought? 

Mr. McKrest. They “did. 

Mr. Lane. And had a great deal of evidence in that particular di- 
rection in reference to corpor ations, associations, and organizations. 

Mr. McKissrn. That is entirely true, Mr. Chairman, and it was on 
the basis of that testimony that they made the change and said that 
this definition should be made to allow corporate losses. 

Mr. Brickrietp. May I ask one question, Mr. Chairman ? 

Mr. Lane. Yes, go right ahead. 

Mr. Bricxrietp. Mr. McKibbin, do you know whether or not these 
Japanese people as a group had very many social clubs? 

Mr. McKiesry. I am gina you asked that question, because it also 
concerns’ unincorpor ated associations. 

A good deal of their social and charitable activity was conducted 
in unincorporated association form. They had churches, JACL it- 
self was a type of organization, though it was incorporated. A good 
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deal of social activity was conducted in this unincorporated associa- 
tion form. And again, this amendment proposes to put unincor- 
porated associations, along with corporations, in effect on a par with 
partnerships, so losses of the entity itself can be deemed attributable 
to the individual member, so that the individual member is then in a 
position where he is entitled to claim. 

It doesn’t allow—this provision, in effect, concerns eligibility of 
claimants, I think, rather than compensability of any particular item 
of loss. 

Mr. Brickrrep. Well would the association, then, as you intend, 
or do you think that this language contemplates, would that be sort 
of a nonprofit organization ¢ 

Mr. McKrresrn. Well, the specific language is “profit and nonprofit,” 
of course. Of course most of the corporations were commercial enter- 
prizes and profit organizations. Many of the unincorporated associa- 
tions were primarily social-charitable and nonprofit. This is sort 
of an omnibus provision that would cover all parts. 

Mr. Brickrietp. Well, like a church organization may well be a 
nonprofit association, and it would probably be called an association 
that renders a public service, say, of some type, whereas you may 
have a social club where members meet to gather Saturday nights to 
have a good time, not necessarily for profit, where they could put in a 
claim under this particular amendment. 

Mr. McKipsin. Yes. I presume they could, and I presume there 
would be considerable equity in such a position because, if such a social 
club owned a building and, like any individual, was obliged to sell it 
solely because of the evacuation and sustained a loss on that sale, TI 
would presume, as a matter of equity, the association that sustained 
the loss should be entitled to be compensated in the same manner as 
the individual who lost his house would also be entitled to be compen- 
sated, in the same manner that a corporation that lost all its assets. 

Mr. Lane. That section, too, is broad enough to take in all those 
cases ? 

Mr. McKisprn. I think it is broad enough to take in all those 
cases. This merely qualifies a particular type of claimant to claim 
and be entitled to be compensated for whatever type of loss he can 
legitimately prove. 

Mr. Lane. Continue. 

Mr. Mc Krew. Now section 1 (b) (3) of the bill concerns internees 
and allowance of that type of claim. 

Now, the classic internee situation is where shortly after the out- 
break of the war a husband is apprehended and interned by the FBI 
and then a few months later his wife and family are evacuated. Just 
prior to the evacuation, the wife and family sell, for example, com- 
munity property, at a loss, solely because of the evacuation. There- 
after. in the normal situation, the internee was released to the reloca- 
tion center to join his wife and family who, in the meantime, had been 
evacuated. 

Now, in a situation like that, the Department of Justice has taken 
the position, say, with regard to community property, in the great 
majority of instances it was only community property that was in- 
volved, the Attorney General has held in a situation like that that 
the loss attributable to the one-half interest of the wife was compensa- 
ble on the ground that she was evacuated, but that the loss on the one- 
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half interest of the husband was not compensable because he had 
been interned. 

Now that technical interpretation the Department of Justice felt 
required to make because of the provision in the bill that the loss 
had to result from the evacuation of such person and they said that 
the interned husband was not evacuated, and though his wife was 
evacuated he wasn’t such person contemplated in the act and that they 
wouldn’t allow for compensation for loss resulting from evacuation of 
any other person than the claimant himself. 

Mr. Wis. Suppose, in the case you pose, the husband was in- 
terned, then his wife was evacuated, and later on, but still during the 
war, the husband was evacuated to join his wife. Wouldn’t he be an 
evacuee, wouldn’t he be entitled to— 

Mr. McK resin. The difficulty is that normally, in the normal sit- 
uation, the loss was sustained 

Mr. Wituis. While he was interned ? 

Mr. McKissrn. While he was interned and at the time of his wife’s 
evacuation which occurred several months, normally, after his in- 
ternment. Therefore that loss date is the critical date, and they say, 
“Ts he interned at that date or not ?” 

If he is interned at that date, they say, any loss resulting from the 
sale by the evacuated family is not attributable to his evacuation. It 
is attributable to the evacuation of the family, and the act simply 
doesn’t permit compensation for the loss attributable to— 

Mr. Wittts. Now how does the Department of Justice feel about 
this particular position? Are they for it, or do they oppose it? 

Mr. McKeen. They apparently do not oppose this particular bill. 
They indicate, as they indicted in the report that they submitted. the 
memorandum they submitted in connection with the prior bill, it 
says: 
Since there would appear to be some justification for preferring internees who 
sustained losses as a consequence of the evacuation of their families over alien 
enemy internees in general, there would appear to be no objection on that score 
to an amendment that would accomplish that result. 

That is the comment of the Denartment of Justice on the memoran- 
dum on a prior version of the bill, which contained a similar provi- 
sion. 

Mr. Wirus. May I ask two more questions ? 

As we go along, let’s see if we can reduce this to dollars. Going 
back to section (b) (2), can anyone give us what amount of money 
is involved under this provision (2) respecting corporations and 
societies and so on? 

Mr. McKiprr. That is hard to say. I personally don’t have the 
figures. 

T don’t think, however, in this particular case it is going to be criti- 
cal, because practically all of the large corporation claims have been 
deferred: in other words, there have been no adjudications on the 
large corporation claims that would have to be revived as a result of 
this retroactive provision. 

Mr. Wirtts. All right. Now what about on item No. (3), para- 
graph numbered (3) ? 

Mr. McKreern. On internees ? 

Mr. Writs. Can anyone give us information as to how many dol- 
lars we are talking about there ? 
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Mr. McKiesrn. On that I do not have the information, either, I 
do know that a substantial number of claims have already been dis- 
osed of by award or dismissal—by “award” I mean in the sense that 
if that claim is filed by a husband, say, on behalf of the husband and 
his wife, his wife has been allowed one-half of the compensable items; 
his interest has been disallowed. There are a substantial number of 
claims involving that situation, and if this was made retroactive as it 
provides here, presumably a substantial number of claims would have 
to be reexamined, in order to make an appropriate allowance to the 
husband. 

I don’t think any particular administrative difficulty is involved, 
because basically all the Department would have to do, presumably, 
would be to pay the same amount to the husband as is paid to the 
wife. I mean it will not require an elaborate reprocessing of the 
claims themselves, or a hearing or determination on compensability. 
They have already made a determination on compensability of the 
entire claim in the normal instance, and then have simply split it, 
given half to the wife, disallowed the other half. 

So for administrative purposes I don’t think there would be any 
serious problem in taking care of the situation, because in the ma- 
jority 

Mr. Wiis. Well, for the same reason, it shouldn’t be hard for 
someone to tell us how many dollars are involved, if it is just taking 
the same number of dollars paid out and paying out the same number. 

Mr. McKipsrn. I suppose the only way that could be done would 
be to examine all of the 20,000 claims already adjudicated, see which 
of those involve internees, and see how much has been paid to the 
wife, and then see what the corresponding amount would be paid to 
the husband. So far as I know no such research project has been 
undertaken. 

Mr. Lane. When you say “substantial number of claims,” can you 
help the committee by giving us a figure as to number? 

Mr. McKrssrn. I think Mr. Masaoka indicated there are about 
2,000 internees. I would suspect I have no figures on this, either. I 
would suspect that probably the majority of those 2,000 claims have 
already been processed and that the remaining claims involving in- 
ternees is probably a minor matter. It is difficult to give any accurate 
figures without going through all the claims and making a complete 
survey. I don’t know, it may be the Department has made such a 
survey. It has all the claims and it might have some better idea than 
we do of the amount that would be allowed. 

But we feel there is equity in this provision. 

Mr. Lane. Mr. Brickfield has a question. 

Mr. Brickrtevp. I don’t have a question, Mr. Chairman; I have 
some figures here from the Department of Justice which I think are in 
point, and it might be well to put them in the record at this point. 

There are remaining 632 corporate claims, and the total amount 
involved in such claims is $9,292,000. So that would be the amount 
involved in connection with section 1 (b) (2). 

Now, on internees I have no figures, but I was advised that substan- 
tially all of the claims which have been dismissed have been claims 
of the internees and you could take that.as a reasonable guide as to 
the number of claims and the amount involved insofar as section 1 (b) 
(3) is concerned. 
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Mr. Miter. Well, that isn’t right, because many of these claims 
up here that have been compromised, 20,211, were compromised on 
the basis of the fact that the wife’s portion was allowed and the hus- 
band’s disallowed, and it was all in 1 claim and they paid the wife 
a certain amount and called it a compromise. 

Mr. Wiuuis. As I now see it, Mr. Miller, I don’t think it would 
involve that much, because there are only about. 2,000 internees, so 
you can’t have more than 2,000 claims involved. 

Mr. Miter. That would probably put another thousand up there, 
anyway. 

Mr. Wiiu1s. Probably so. Yes: you could figure that way. Assum- 
ing there were 2,000 internees, and assuming that they were all turned 
down but the wives received their share, so therefore you have about 
1,000 claims. 

Mr. Mirxer. More. 

Mr. Wiis. Plus. 

Mr. Miter. Plus the ones you have dismissed. 

Mr. Lane. You may continue. 

Mr. McKissrn. I would like to make just one mention as to the 
equity of the situation. As has already been pointed out, many aliens 
at the beginning of the war were apprehended on just the merest 
suspicion, conjecture, and surmise. Thereafter they were put in in- 
ternment camps and, after an opportunity for investigation and hear- 
ings given to these aliens, it was determined they were no security 
problem and they were sent to relocation centers to join their families. 

Now if time had permitted, and had there been adequate investiga- 
tion by the authorities and/or hearings accorded to the alien enemy 
Japanese before their internment—I ‘think it is generally true that 
Italians and Germans in a great number of instances had hearings 
prior to termination of internment—that the internment never would 
have taken place and that in the normal course of events they would 
have remained with their families, would have been evacuated with 
families, and there would have been no question whatsoever of their 
right to claim for these losses sustained solely because of the evacu- 
ation. 

Now it seems to me that the internment of these people was caused 
by hasty and precipitate action on the part of the Government and 
that the internment by such action was injury enough and that you 
are adding insult to injury when then you go beyond that point and 
offer this hasty and precipitate action as a ‘bar to compensability of 
acknowledged loss. 

Mr. Wuuts. Well, so far as equity is concerned, it strikes me as 
being there, but we have 2 problems, 2 very, very practical problems. 
One is that we are reaching back and reopening separate claims. We 
have got to face it. We have got to decide it. 

No. 2, how many dollars is that costing the Government? And, 
until we have an idea of the amounts, you would be surprised how 
curious those people get on the committee and on the floor. 

Mr. McKippern. I can quite understand that. I would like to point 
out the fact that it is only with regard to 1 (b) (2) and 1 (b) (3) 
that you have these retroactive provisions. I think there is some jus- 
tification for that, because 1 (b) (2) and 1 (b) (3) deal with questions 
basically of eligibility of claimants, rather than compensability of 
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particular items of loss. And I think there is some justification for 
making them retroactive after declining to make other items as to 
compensability of items not retroactive. 

As I say, with regard to corporations, most of them have been, or 
all of them have been deferred, so there i is no substantial going back 
with regard to corporations. 

With regard to internees, there will be presumably, if this amend- 
ment passes, a reexamination of a good number of claims that have 
already been disposed of. Again, as I said, the administrative prob- 
lem I don’t think is going to be too difficult, because it is basically 
awarding the husband, then, the same amount which was awarded 
the wife. But, as I say, how much money is involved I honestly don’t 
know, and I don’t know of anyone who has made a study of how much 
is involved. 

Now, an answer to that question may be this, also: Theoretically 
perhaps it is a little hard to justify, say equity and justice, in terms 
of money. It is a little difficult to say: “Well, we will do equity and 
justice if it costs $5 million, but we can’t afford to do equity and justice 
if it costs $10 million. 

Mr. Wits. That is not the point I am making, not at all. Iam not 
afraid to do equity, whether it costs a dime or a dollar. 

But the point is we are entitled to have the knowledge of the problem 
we are facing. And the members are entitled to that knowledge. 

Mr. McKrpern. I agree, sure. 

Mr. Wiruts. To at least know what we are talking about. 

Mr. McKreprn. I honestly don’t have that information, and I don’t 
know anyone in JACL who has it. Whether the Department of Jus- 
tice has it I don’t know, either. 

Mr. Mitirr. Of course the Japanese weren’t the only ones interned. 
There were people of German nationality interned and people of 
Italian extraction were interned. 

Mr. McKipern. That is correct. 

Mr. Mixer. I can see, of course, you superimpose upon an intern- 
ment also evacuation of all of the rest of the family, you probabl 
have losses that far exceed any where the rest of the family remaine 
But, neverthless, where the individual interned is the sole proprietor 
or sole manager, or sole operator of the business, or establishment, or 
profession, whatever it may be, there, of course, must have been serious 
losses to those people who were interned, those Germans and Italians. 
There has been no legislation with regard to them as to the question of 
losses due to internment. 

Mr. McKieprn. That is true. As TI say, all the claimants are seek- 
ing here is loss resulting from, as you put it, the superimposition of 
evacuation, nothing else. They are not claiming for any losses result- 
ing from their internment as such. 

What they are, in effect, claiming for, is losses to family property 

resulting from evacuation of the family and solely from the evacuation 

of family, and I think because of that distinction there is a justi- 
fication to differentiate between those Japanese alien enemies and the 
German and Italian alien enemies. And the Department of Justice 
has apparently agreed that there is justification for preferring these 
particular internees as against others. 
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Mr. Mriuter. Could I ask you one question in the same vein that 
bothers me a little bit, although there must be an answer to it, that 
I took up with Mr. Masaoka this morning. 

That is, reading on lines 6 and 7 on page 3 of the bill, committee 
print, where it says: 

That such claims shall not be barred by awards or disallowances heretofore 
made. 


See that? 

Mr. McKipsrn. Yes. 

Mr. Miter. On page 3? 

Mr. McKrepin. Yes; I do. 

Mr. Miter. Lines 6 and 7? 

Mr. McKissrn. I do, Mr. Miller. 

Mr. Mitirr. Now, eliminating this internment problem which takes 
care, as Mr. Willis pointed out, couldn’t exceed 2,000 if there weren’t 
more than 2,000 internees, and 1,000 are already dismissed and the 
other 1,000 are probably found up in that 20,000 compromised propo- 
sition, but supposing that you have got some claims—I mean we in 
this bill are now determining and spelling out that crop losses and 
rental propositions, and so forth, and so on, are now going to be con- 
sidered as compensable items. 

Mr. McKiesr. Yes. 

Mr. Mituer. Heretofore my interpretation of the Attorney Gen- 
eral, the regulations promulgated by his office, they were determined 
to be noncompensable. 

Mr. McKiesrn. That is correct. 

Mr. Miter. Now, supposing that we should pass such a bill as it 
is now and you had a situation where a claimant and his wife or 
evacuee and his wife filed a claim and among the items which they 
listed were rentals, crop losses, et cetera, and these were checked off 
by the Attorney General as not being allowed. 

Mr. McKrppin. Yes. 

Mr. Mixer. So that the claim was for $5,000, and finally the Attor- 
ney General allowed $2,000, striking off those noncompensable items. 
And they accepted the amount and were paid $2,000. 

Now—and there is no question of internment ; just a matter of record 
that they were not paid the noncompensable items—now, with this 
bill and this language on page 3 and this line I have cited, would 
you say, then, it would be possible for these people to have their claims 
reopened and be paid to the extent that the noncompensable items 
are now paid? 

Mr. McKipsin. I would say pretty clearly not, because this retro- 
active provision applies only to the corporations and to the internees, 
the question of eligibility of claimants as such. 

The other provisions dealing with compensability of particular 
items are not retroactive; and if they had accepted a compromise or 
adjudication, that is final and conclusive for all purposes, and all the 
husband would be entitled to would be the same identical amount that 
was paid his wife and no more. 

Mr. Minter. On the grounds of internment. 

Mr. McKissrn. Yes. In other words, if his loss had been denied 
solely on the grounds of internment, he could get nothing more than 
his wife, and his wife could get nothing more than she had gotten. 
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Mr. Mixer. I think if we can safely say under this bill that it re- 
opens at the most 2,000 cases, and probably not that many, purely 
because of the discrimination in the existing law as against internees, 
and we are trying to correct that and nothing else—— 

Mr. McKissin. That is it. 

Mr. Lane. I would like to bring to your attention the last sentence 
starting with line 16 on page 3: 
the claim of or on behalf of such person shall not be barred by any award or 
disallowance made prior to this amendment. 

Mr. McKisern. You are referring now to that provision in the 
internee section, 1 (b) (3) ? 

Mr. Lane. Yes. 

Mr. McKresrn. Yes. That and corporations are the only two pro- 
visions in the amendment that have that retroactive provision. 

Mr. Lane. Thank you. 

Mr. McK«ssrn. The rest of them are all prospective in effect and if 
anybody has accepted a compromise or adjudication, that is final and 
conclusive and that matter may not be reopened, even though he may 
have been disallowed allowance on an item that is now to be rendered 
compensable, for the act 

Mr. Wiis. Along that line, and for the record, so our attorneys 
can be thinking about it, Mr. Miller, on page 3, line 5, and on page 3, 
line 16, after the word “claim” we could add—— 

Mr. Miter (reading) : 


Of such corporations or such internees. 
Mr. Wits (reading) : 
Such claims which were otherwise compensable * * * shall not be barred. 


Mr. Mixer. Tie it up. 

Did you get that, Cy, tie it down so these provisions are specifically 
retroactive only as to internees and corporations ? 

Mr. McKieery, I think that would spell it out; even though this 
particular provision is not contained in others, it might be just as well 
to indicate specifically with regard to others that they are not to have 
any retroactive effect. 

Section 1 (b) (4) of the bill relates to the proposed allowance of 
management expenses and conservation costs. Now, in anticipation 
of the evacuation, many of the evacuees were forced to dispose of their 
properties, either by sale or in some instances they were able to procure 
managers for the continuation and preservation o: their businesses. 
Now, the Attorney General has ruled that a loss on the sale of real 
property is compensable. He has also ruled that expenditures for 
the conservation of property, such as storage charges for personal 
property, or such as transportation costs for personal ‘property, are 
also compensable, on the theory that they were expended for the 
purpose of conserving the property. However, he disallowed any 
expenditures incurred for the purpose of securing management in 
order to continue and preserve the business. 

Now the report of the subcommittee recommends that such manage- 
ment expenses be allowed. 

Mr. Wiis. Give us an illustration of a claim that would come 
under this category. 
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Mr. McKissrn. Well, for example, a man might have a nursery 
and, instead of selling the nursery at a very substantial loss, he might 
be able to find someone who would take care of the nursery for him 
in his absence, and there were various arrangements made for compen- 
sation for such persons. Then he goes presumably to the relocation 
center, and this person continues to manage the property for him 
during his absence. And if he returns, and if he was lucky, he gets the 
property back. There were many instances where there were great 
impositions upon the evacuees after the management took over. Some- 
times shortly after the management took over they would insist that 
the evacuees sell to them, or they wouldn’t manage any more; some- 
times they were able to effect purchases that way, or often the manage- 
ment expenses were pretty exorbitant in relation to the services offered. 
Sometimes when the evacuees got back their businesses were pretty 
dilapidated, or the managers had just taken off. But in those situa- 
tions compensation of some type was paid to the persons who assumed 
management after the evacuation of the claimant. 

Now these were expenses, it is conceded even by the Department of 
Justice, that these are expenses that would never have been incurred but 
for the evacuation. The Department of Justice’s objection apparently 
is that to allow recovery of these expenses would constitute an allow- 
ance of anticipated earnings. 

However, it seems pretty clear that these expenses would not have 
been incurred but for the evacuation; that they were incurred for the 
purpose of preserving and conserving the business and to prevent a 
greater loss that would have been incurred had there been a sale of the 
property, which would have been compensable to them, and that actu- 
ally they are on a par with other types of conservation losses that the 
Government has allowed, such as storage and transportation of per- 
sonal property; and that, therefore, they should be allowed like other 
conservation losses have been allowed. And the proposed amendment 
seeks to accomplish this result. 

Mr. Wits. Let me give you this hypothetical case, if you don’t 
mind, Mr. Chairman. 

Mr. Lane. Not a bit, Mr. Willis. 

Mr. Wiuis. Suppose, in the case of the nursery you talk about, the 
evacuee was fortunate enough to leave behind a manager; and suppose 
while the evacuee was operating the nursery himself he made $6,000 
a year, and he devoted his own time to the business, with his wife and 
family, so he had no outside costs. 

Now suppose the manager earned, instead of an average of $6,000 
a year, $4,000 a year and, in addition to that, he had been paid a salary 
of $2,000 a year. 

So you would have three problems: First, under the proposal here, 
would he be given the difference between—earnings between $4,000 
and $6,000, which would be $2,000 ? 

Second, would he be given the manager’s salary of $2,000 in addition 
to that, or would he be paid his salary under the proposal ? 

See, we are not spelling it out. 

Mr. McKrssrw. Well, I think this particular provision would pro- 
vide that any expenditures actually incurred for the conservation and 
preservation of business would be presumably the expense that would 
be allowed, so that the expense, the conservation expense actually paid 
would be the amount for which claim for loss would be entertained. 
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Mr. Wuu1s. Which in this case would be $2,000, instead of $4,000. 

Mr. McKipprn. Yes; $2,000. 

In other words, there is no claim for any difference between profits 
of the business at the time he was in charge of it and, say, diminution 
of the profits as of the time somebody else was in charge of it. 

All they are asking is not any loss of profit, but merely the expense 
that was paid that would never have been paid had the evacuation not 
taken place. 

Mr. Wuu1s. That is very important to know. 

Mr. Mixer. Of course, there is a difference between “expense” and 
“damage.” 

Supposing he happened to get an awfully good manager and he 
made $8,000, and by the time he is evacuated this fellow got it up to 
$14,000 a year and was paid $5,000. So the evacuee is getting more 
money while he was in camp than he ever got before while he is on the 
same property. So, while he has an expense, he still has a profit as a 
result of internment. It isn’t damage. 

In other words, there is no claim for any difference between profits 
In other words, it is to repair damage done, and you can’t always say 
that the expense item as such is proven damage. 

Mr. McKipsen. Well, now, that is a theoretical situation, I sup- 
pose. I have not come across any situation where that sort of 

Mr. Mitzer. Well, I don’t suppose there are any. 

Mr. McKissen. And theoretically it is possible and theoretically it 
would be compensable under this provision. And I can see the desire 
of this committee to avoid even the barest possibility of that sort of 
thing. 

Mr. Mriter. You realize there are 435 Members of the House, and 
only 4 of us here. And when we get back we have to convince the other 
431 that this is a good piece of legislation. And, in order to do so, 
we better have answers to these questions or they will say, “ You better 
go back again, or else we don’t agree with you.” 

Mr. McKippen. Well, that theoretical problem you pose, even 
though theoretical, could be a serious one, and perhaps it needs some 
modification to guard against that. There is even a possibility, per- 
haps, that in determining this the value of the services of the evacuee 
might properly be deducted, so that in any event you would be 
simply allowing him loss for over and above the normal value of his 
services, which certainly would be, there would be no question that 
would constitute a loss resulting only from the evacuation. 

This is a bit of a troublesome problem. 

Mr. Wits. It is a bit broad, too. You see, it talks about “expenses 
or expenditures.” What does that mean ? 

Mr. McKissrn. Well, I don’t know whether that has any particu- 
lar significance, except they are terms normally joined together and 
they were put in there. I think the primary consideration is with 
regard to moneys that were paid to managers to manage the property, 
that would not have been paid had it not been for the evacuation. 

Mr. Bricxrteip. Of course it would discriminate in the case where 
you have a situation where a person would be in a position to employ 
a manager. But you take a man who is an accountant, something 
like that, and where nobody can take his’place, a lawyer for example, 
he at the end of the year would have—— 
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Mr. McKissrn. That is true. It isa good remark. And, as I say, 
it may well be, in order to avoid that possible discrimination and to 
avoid that objection, you might well, in determining the amount of 
loss, deduct the reasonable v alue of the evacuee’s services. 

Mr. BrickrieLp. Does management expenses mean the services that 
this individual would have performed had he been able to be present 
and run his business, or does it mean “business expenses,” which go 
beyond the personal services that he would contribute to the corpora- 
tion? 

Mr. McKiesrn. It was meant to mean only those expenses that he 
incurred, solely because of the evacuation, which he would not have 
incurred but for the evacuation. 

In other words, certainly the cost of seed and the cost of labor and 
cost of pickers, or anything like that is not an expense contemplated 
by this provision. 

Mr. Brickrretp. Well, if it was a corporation and he paid himself 
a salary, certainly that would be a management expense, if he brought 
somebody else in to take his place. 

Mr. McKresrn. Yes. 

Mr. Brickrtevp. Does it go beyond salaries? 

Mr. McKiesrn. No. It, as I understand it, and the intention in 
drafting it was solely to pay for the managerial services. 

For example, the one item mentioned in here, the Ray Yamamoto 
case, the claimant paid a fee of $324 to a bank for operation and man- 
agement of his real property during the war. In other words, it is 
solely the fee, expenditure for managerial service, and nothing more 
than that. 

He would normally have other business expenses as well, the ordi- 
nary expenses he would have had had he been there. 

Mr. ers That is something he would have taken care of if he 
hadn’t been evacuated. 

Mr. Writs. And I see by the draftsmanship there is, after all, not 
much left to speculation, where it says, “business expenses or expendi- 
tures actually incurred.” So there is not much guesswork involved. 

Mr. McKipern. I don’t think so with regard to the language. There 
might be something further in there to make it quite clear that you 
are not allowing for ordinary business expenses which would have been 
incurred by him had he been present. 

Mr. Wiis. Well, the continuation is: 
actually incurred by claimants that would not have been incurred but for the 
evacuation, 

Mr. Lane. Spelled out. 

Mr. Wis. I think that leaves control in the Department of Jus- 
tice, to figure out in each case what are the actual expenses incurred 
that would not have been incurred. 

Mr. McKrssin. And that becomes here simply a problem of proof. 
You are laying down a general policy, and whether the claimant is 
able to prove it, that is the claimant’s problem and the attorney’s 
problem. But that proof will have to be forthcoming, even assuming 
such a proposal was adopted, 

Mr. Bricxrtetp. Well under the present law, suppose a man 
employed a caretaker to take care of his property, just to look over 
it, to maintain it. Isn’t that compensable today ? 
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Mr. McKissrn. I am trying to think. I have a vague recollection 
that there might have been such an adjudication allowing such a care- 
taker expense. Now I am not sure about that. 

Mr. Brickrretp. Assuming it is compensable under the present law, 
wouldn’t you classify that as a conservation cost ? 

Mr. McKissrn. Yes, definitely. I think actually a liberal interpre- 
tation of the act would have brought these mangement expenses in as 
a conservation expense, too, but there has not been that liberal inter- 
pretation. And the purpose of this amendment is to liberalize it to 
make actually a conservation cost allowable. It has all the attributes 
of a conservation cost. If you transport property from one place to 
another, transportation charges are compensable as a conservation 
cost. 

Mr. BrickrieLp. Well why weren’t they allowed? I mean what rea- 
son did the Justice Department give in not allowing these expenses ? 

Mr. McKipprn. The basic reason was they felt allowance of these 
management expenses would, in effect, constitute an allowance of anti- 
cipated earnings. 

Mr. Brickrietp. Yes. What about conservation costs? 

Mr. McKissin. Well 

Mr. Brickrietp. How about the caretaker? 

Mr. McKtssry. I am a little obscure on the caretaker. I think there 
was a similar adjudication, but whether they allowed it or not I can’t 
remember right now, Mr. Brickfisld. 

But, as I say, certain types of conservation expense they have al- 
lowed and we feel that this is actually a conservation expense and as a 
conservation expense should be allowed also. 

The Department has differed in its interpretation of the law, that 
is all. And the purpose of this amendment was to put such manage- 
ment conservation expenses on a par with other conservation expenses 
that the Department of Justice has already allowed. 

Mr. Brickrieip. Mr. Chairman, at this point I would like to read 
into the record the number of claims that remain that involve manage- 
ment expenses and conservation costs. 

Mr. Lane. O. K. 

Mr. Brickrtetp. There remain 591 claims, totaling $426,000. 

Of those 591, 393 represent conservation claims, totaling $293,000, 
and 281 claims representing management expenses. 

Mr. Lane. You may proceed. 

Mr. McKisprn. The next item is section 1 (b) (5) of the bill, with 
regard to the allowance of fair rental values. 

Now, as I have already stated, the Attorney General has allowed 
loss sustained on the sale of real property. However, he has dis- 
allowed a loss sustained based upon the difference between the fair- 
rental value of property and the rental at which the property was 
actually made. 

It seemed to us that if a loss is going to be allowed on sale of real 
property, a loss should also be allowed with regard to loss of fair- 
rental value, measured by the difference between fair rental and actual 
rental. Again, the rental loss would appear to be a loss incurred in 
the attempt to preserve and conserve the property and to mitigate a 
greater loss that would have been sustained had the property been 
sold, which loss, on sale, would have been allowed by the Attorney 
General. 
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Now, the subcommittee report adopts the analysis, and in a sentence 
on page 11 it says: 
Renting the property therefore mitigated the losses sustained. 


However, the Department, as I said, has disallowed this type of 
loss, and it objected to the proposed amendment on the grounds that 
its allowance of such rental loss would constitute compensation for 
anticipated profits. 

We do not feel that that objection is well taken. In the first in- 
stance, the letter of Secretary of the Interior Krug, which is quoted 
in the House report on the original bill, in explaining the purpose of 
the bill mentioned various types of evacuation loss, and one of them 
was specific with regard to rent. 

Furthermore, ownership of land constitutes a property right, and 
one of the incidents of that property right is a right to lease the prop- 
erty, and therefore any impairment of that right to lease the property 
constitutes a damage to real or personal property. 

Now, the evacuation of the claimant resulted in impairment of that 
right to lease to the extent of rendering claimant unable to lease at 
a fair rental, just as evacuation impaired right of the owner to sell the 
real property at a fair price because of the lack of a free market. 

Furthermore, allowance of loss of rental does not constitute an 
allowance of anticipated profits, as that term is generally understood 
in the law. If I may, I would like to quote very briefly from a New 
York decision, Bennett v. Austin (81 N. Y. 308), where it says: 

The rent of lands or buildings is such a sum as may be paid and realized from 
their occupation by tenants, and is fixed and certain, while profits are the result 
of trade, which is fluctuating and uncertain, and dependent upon skill, care, and 
the nature and amount of the business transacted. 

Now, I think, as far as law is concerned, the distinction between 
rent and anticipated profits is clearly recognized and allowance of 
rents does not constitute an allowance of anticipated profits, even 
under the wording of the present act. However, the Attorney Gen- 
eral has taken a different determination and for the purpose of allow- 
ing these rents this proposed provision has been enacted. 

It is clear that the loss of rental occurred solely because of the 
evacuation, and only because of the evacuation; and in view of that 
fact, and in view of the fact that under the laws it does not constitute 
an allowance of anticipated profits, we feel the amendment is a proper 
one. 

The next item involves—1 (b) (6) of the bill involves—crop losses. 

Mr. Lane. Before you get to crop losses, Mr. McKibbin, do you 
mind if at this particular place I ask Mr. Jacobs, representing the 
Department, if he could answer that question propounded by our 
counsel ? 

Mr. McKresrn. I would be very glad to yield. 

Mr. Lane. Stay right there. 

Mr. Brickfield raised a question in reference to the caretaker ex- 
penses. So that we can keep the record straight up to there, could 
you tell us about that? 

Mr. Jacoss. Any expenses incurred for caretakers to take eare of 
penal would be compensable under the act and has been held to 

so. 
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If, however, it was an expense that was incurred in connection with 
the renting of property, it might very well fall under the category of 
operating costs and might not be compensable. 

Mr. Lane. Thank you, Mr. Jacobs, very much. 

You may continue, please. Sorry to interrupt you there, but I was 
afraid we would get on too far without having that question answered. 

Mr. McKiesrn. Not at all. 

With regard to crop losses, many Japanese were farmers who had 
standing crops in the field at the time of their evacuation in 1942. 
Many crops had matured and were ready for harvesting. Some were 
still in an immature state and required further cultivation to attain 
maturity. Upon evacuation these farmers had no alternative other 
than to sell their property—sell the standing crops in the field. Some 
of them were fortunate enough, perhaps, to get managers on crop- 
share basis; some of them were unable to do either and were simply 
obliged to abandon the crops in the field. 

Now, in order to determine losses sustained by these evacuee farmers 
on their crops, it is necessary to arrive at a value of the standing 
crops at the time of the sale or other disposition. Now, the Attorney 
General concedes that a loss has been sustained on the sale of these 
standing crops, but the method of valuation we feel is subject to some 
criticism. 

Mr. Writs. What is—at this point, what is a typical illustration 
of a case that has been settled, that is for a loss resulting from forced 
sale of crops? 

Mr. McKipsrn. For example, we have had a couple of claimants, 
they were farmers at the time, and they may have had 5 or 6 acres 
of strawberries and 6 or 7 acres of tomatoes, and a few more acres of 
cucumbers. Evacuation comes along; they go out and try to find a 
buyer, and some of them were successful in finding a buyer who might 
pay $100 an acre for all crops, all farm equipment, and all the improve- 
ments on the land. Not being able to get a better offer, and being 
in process of being evacuated, and having a choice between accepting 
the ridiculously low offer and nothing at all, they take it and that 
is it. 

Mr. Wits. All right. Now up to now how have they measured 
the loss, and how do you want it broadened or liberalized ¢ 

Mr. McKipern. The Department of Justice has measured the loss at 
the present time by taking, estimating yield of the crop at maturity 
times the market price of the unit, estimated market price, and to that 
they apply a percentage. At this point, the first two factors are yield 
and market price. You have the gross fizure on that. And then to 
that they apply a ratio, tables that they have compiled which, as I 
understand it, is based upon the amount of actual cost incurred up to 
the date of sale, as that amount bears to all the additional estimated 
costs that would have been incurred to bring the crop up to maturity, 
harvest it and market it. 

oe less, of course, any amount received by the claimant on the 
sale. 

Now it is a percentage figure, basically, on cost, on expenses incurred 
up to a particular time, and on what future expenses may be incurred. 
And our principal objection to it is that because of that fact it is 
basically a cost formula rather than an evaluation formula. 
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Now the generally accepted judicial manner, the first two steps are 
the same. You do take yield, and you also ‘take market price of, 
estimated market price of unit. And then, if the crop was mature at 
the time of sale or other disposition so that no further cultivation 
was required, you merely deduct from that gross figure the estimated 
cost of harvesting and marketing to arrive at a valuation of the crop 
as it stood at the time of sale or other disposition. If the crop was 
immature at the time of sale or other disposition, a further deduction 
is taken by the amount of costs necessary to bring the crop to maturity 
from the date of sale or other disposition. Now, that is the normally 
accepted judicial formula, and the formula in the Federal courts and 
in California. But they have declined to accept it, on the theory 
that by using that, by applying that formula, you are in effect allowing 
anticipated pr ofits again. 

Take the situation with regard to valuation of real property. One 
of the collateral factors that may well go into a determination of value 
of that real property may well be the potential future rental value of 
that property. Or, with regard to valuation of goodwill, damage to 
which asset the Attorney General has deemed to be compensable, it may 
well be in evaluating goodwill, certainly by its very terms, it antici- 
pates future arnings to be derived from that asset. And a collateral 
determination may well be the future profits that are to be derived 
from that goodwill. Now both of those anticipated profit features are 
collateral factors in determination, I think, of veal property and of 
goodwill, certainly, and yet the Department of Justice has never raised 
any objection that the normally accepted judicial methods of valua- 
tion of real property or of goodwill contain any allowance for antici- 
pated profits. 

And, similarly, with the judicial formula on crops, it may be that 
there is a certain collateral factor of anticipated profits inv olved, but 
there is no allowance of anticipated profits as such. All of the factors 
in the formula are merely evidence which the court uses to arrive at 
present valuation. ‘The formula is one not to give, not to allow antici- 
pated profits, but to arrive at a present valuation of a crop as of the 
date valuation is to be made and nothing more. And we feel, in view 
of that fact, that the judicially approved formula is the proper 
formula to apply, rather than the hybrid formula that the Depart- 
ment has applied without any judicial precedent whatsoever. Com- 
pletely new formula. 

Now they concede that because of the percentage figures, because 
they are essentially cost figures, that it is not accurate, - but they feel 
it is necessary to apply it to avoid what they feel to be an, otherwise, 
allowance of anticipated oa 

I don’t think that is so. I don’t think the judicial formula allows 
anticipated profits as such. It doesn’t purport to do anything more 
than to give you a present valuation of a crop. And the Attorney 
General himself has held that valuation as of the date of sale is the 
proper valuation to be applied in determining loss. The judicial 
formula gives you valuation as of that date, and we feel, therefore, it 
is appropriate ‘to apply it. 

Mr. Brickrrecp. I notice, Mr. McKibbin, that in subsection (4) re- 
lating to management expenses, that the word “hereafter” is used; 
and, in subsections (5) and (6), which relate specifically to fair rental 
value and crop losses, the word “hereafter” has been omitted. 

68899—56——7 
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And I was wondering, does management expenses only apply to the 
remaining claims that are still pending, and that fair rental value and 
crop losses are retroactive; can you reopen up all these claims that 
have been settled ¢ 

Mr. McKiesrn. I am not quite sure whether I followed you on that 
fully. Would you mind—— 

r. BrickrieLp. Yes. Do you have page 3 there? 

Mr. McKissrn. Yes. 

Mr. Bricxrrecp. Line 21? 

Mr. McKiesr. Right. 

Mr. BrickFIeLD. Speaks about business expenses and management 
expenses, and says, on line 21, “shall hereafter include business ex- 
penses or expenditures actually incurred.” 

Mr. McKissr. Right. 

Mr. Brickrre.p. Now that would, to me, indicate that this section 
applies only to the remaining claims that have not been settled. 

Mr. McKresin. Well, we certainly 

Mr. Brickrre.p. But we go on to the next page, to fair rental value, 
page 4, line 3, talks about— there it says: 
shall include loss of reasonably ascertainable fair rental value when included 
in claims timely filed. 

Now, of course all claims have been filed, and it could well be that 
instead of expediting the final settlement of claims this may open 
u 





Pons. ‘ 

Mr. McKiesrn. Well I think that language may be inadvertent. It 
was certainly the intention that none of these provisions, (4) (5), and 
(6), should & retroactive; that they would all be prospective in effect. 

Mr. Bricxrtevp. In other words, it will apply only to the remain- 
ing claims? 

fr. McKiesrw. That is right. 

Now, as you point out, perhaps “hereafter” should be inserted 
before “include” in both (5) and (6) as well. 

But there is no intention to have any retroactive effects whatsoever, 
and persons having these items of claim have already accepted 
compromise settlements or adjudicated, they are foreclosed from any 
allowance. 

Mr. BricxrieLp. As a general observation, it certainly would be 
discriminatory toward the people who have already settled, and we 
know that the remaining claims are the big ones, and these provisions 
would work to their advantage and to the detriment of the smaller 
claims which have already been settled. 

Mr. McKiesry. In a sense I suppose that would be so. Of course, 
it is difficult to accomplish complete and absolute justice to all persons 
in all cases. 

Mr. BricxrietD. This may go far from being almost complete and 
absolute. I mean this may be 





Mr. McKissrn. I think the very theory of amendment of claims 
justifies it. If in fact this claimant should feel that it was equitable 
to provide recovery for these various items of loss, it is hard to take 
a position that,“Well, even though we now realize that the prior inter- 
pretation determining these items to be noncompensable was inequit- 
able and we would like to correct the inequity, nevertheless, we feel 
that because of possible discrimination of persons who have already 
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settled their claims that we feel that we can’t extend the equity for 
the remaining persons.” 

I don’t know whether that is a legitimate argument or not. In other 
words, merely because equity hasn’t been extended to one group is no 
particular reason why a law shouldn’t be amended so equity, if the 
committee sees fit, should not be extended to whatever persons are 
available to whom it can be extended. Otherwise there can be no 
amendment. 

I mean the situation is the same with law or judicial decisions. A 
group may be operating under a law which is unconstitutional, and 
paying our dues or assessments, and along comes a court decision that 
says it is unconstitutional and the people thereafter don’t have to pay 
it. And I don’t think the court can take the position, “Well, these 
other people have paid it; it wouldn’t be a good thing for us to declare 
the law bad because thereafter the people wouldn’t have to pay it and 
ae we are discriminating against the people who have already 

aid it. 

' Mr. Bricxrretp. Well, in any event, you feel that these three items 
pore gag apply to those claims which are still pending and un- 
settle 

Mr. McKissin. That is correct. I think it would be nice if it could 
be extended to claims already disposed of, but, as Mr. Willis has 
pointed out previously, there are administrative problems and difficul- 
ties and practical problems of getting legislation through. I think 
so much work has been done on it already that it would be a pretty 
horrible result if it had to be reopened aa all claims processed again. 
I think it is just a question of practical expediency of what you can 
do now. 

The last item is involved in sectien 7 of the bill, involving preevacu- 
ation and postevacuation expenses, including costs of transportation. 

With regard to section 7, I think it is pretty clear the Department 
of Justice has made an argument on preevacuation expenses. 

Mr. Wi.us. Section 7 you are talking about ? 

Mr. McKissrn. Yes. Mosk with regard to the allowance of pre- 
evacuation expenses, personal transportation costs have been disal- 
lowed by the Attorney General on the ground they don’t constitute a 
damage to real or person property. The Department has also made 
an argument to the effect that these expenditures would have been 
made in any event, even though there had been no evacuation. I don’t 
think that is tenable. There is certainly very deiinite types of items 
that would never have been purchased but for the evacuation. I think 
that is generally conceded. I think it is generally conceded, also, that 
there probably should be some compensation for expenditures for 
preevacuation, postevacuation expenses that would not have been in- 
curred except for evacuation. 

And that is always a qualification. If there had been expenditures 
that would have been normally incurred apart from evacuation, it is 
not allowable. I think the main problem is the question of how to 
compensate for them as a practical matter. You do run into difficul- 
ties there. Now, I just don’t know what the answer to it is. 

This lump-sum award, individual lump-sum award, was actually 
a suggestion of the Department of Justice in event the committee 
determined that some allowance should be made on this. Of course, I 
suppose it might be possible this involves filing of claims again, and 
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1 suppose it might be possible to avoid filing of new claims. It might 
include a lot of claims, perhaps, that were not filed originally. Now 
maybe to limit the program a little it might be possible to allow this 
Jump-sum award to claimants who have already filed and who have 
filed for evacuation expenses. That would obviate necessity for any 
filing of new claims and would limit the allowance of such evacuation 
expenses to those claimants who had the perspicacity to claim them in 
the first instance in-claims already filed. 

In other words, instead of setting up a new program and filing new 
claims, you would restrict it to claims timely filed, just as other pro- 
visions of the bill have been restricted to claims tiniely filed. 

Mr. Lane. Well, we would open up a lot of claims if you had other 
instances similar to the one you cited in your statement here about 
Suetatsu Hatamoto, who had to leave the relocation center for the pur- 
pose of getting dental treatment and had to pay hotel and travel ex- 
penses. Wouldn’t there be a good many of those? 

Mr. McKiesrn. There may be a few. This was sort of an unusual 
situation. I don’t actually think that there were too many of them, 
Mr. Chairman. 

Mr. Lan E. Couldn’t get any dental treatment there at the relocation 
center ! 

Mr. McKissrn. They may have been able to get some dental treat- 
ment, but perhaps more complicated treatment was not available and 
they had to go outside. I think actually this is a rather specialized 
situation which is not likely to occur too often. 

The big bulk of items were purchases made prior to evacuation that 
would never have been made but for evacuation, and purchases were 
normally consumed and used during the course of exclusion. 

Mr. Lane. I thought we had offered them medical care and dental 
treatment. 

Mr. McKissrn. They had medical dispensaries there and I think 
they may have had some dental treatment available also. This may 
have been some complicated bridgework or something. I don’t recall 
specific details of it. 

Now, of course, this would apply to practically all of the claims, 
practically all of them which I have ever seen had some sort of evacu- 
ation expense item in there. Now it is a hard job, I suppose—— 

Mr. Lane. So this opens up all of those ? 

Mr. McKissrn. As far as this item is concerned, it would open all of 
them. 

I think the idea of the Attorney General in suggesting this lump- 
sum settlement was to avoid an opening up and determination of in- 
dividual items of evacuation expense. They thought, as a matter of 
administrative expedience, it would be simpler, it would cost less to 
simply give them a lump-sum payment, some figure they would assume 
would cover normal evacuation expenses, and let it got at that, because, 
as in the very beginning of this program, for example, the administra- 
tion costs were exceeding the amounts of awards that were paid to 
claimants, actually exceeding them. And it might well be, when you 
have a long list of minor items and you have to go through them, have 
hearings, determine whether they are valid, the administrative cost 
might well again exceed the amount of the award to be made on them. 
I think this lump-sum payment theory is sound from that point of 


view. 
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Now, the question of amount may be critical. 

Mr. Lane. Thank you, Mr. McKibbin. 

Mr. McKrgsrn. I would like to point out, finally, in just one second, 
if I may, that even if all the proposed amendments as indicated in this 
bill are passed, it will still be clear that much of the loss sustained by 
these evacuees is not being compensated for and that loss they will 
have to bear as best they can, and that these proposed liberalizing 
amendments simply mean that that portion of the total loss for which 
compensation will be paid will be a little more under the bill as pro- 
posed than it would be under the present amendment. 

Mr. Lang. Now, Mr. McKibbin, at this place in the record you would 
like to have your statement inserted to follow your oral statement? 

Mr. McKeen. May I have that? 

Mr. Lane. Your mimeographed statement. And that will be done, 
if there are no objections. 

Are there any further questions of Mr. McKibbin ? 

Mr. Wiis. I would like to ask one question. 

Mr. Lane. Yes, Mr. Willis. 

Mr. Wiis. I want to get straight in my mind the provisions of 
paragraph 6 on page 4. 

Under the bill, there is no question in the world, as I read it, that 
the claimants will be entitled to receive the profits they would have 
made on that crop, because it reads that the damage shall— 
include loss of reasonably ascertainable crop losses, including perennial crops, 
measured by the market value of the particular claimant’s crops at the time of 
maturity and marketing, less the estimated cost of producing and marketing the 
crops. 

There is no question in the world they would be receiving the profits. 
That is another way of saying cost of production less, 1 mean—sorry— 
it means market value of the crop on the market when sold, less the 
cost of producing. So there would be a margin of receipt of profits 
on that crop, not only the annual crops but the perennial crops. Do we 
agree up to now ? 

Mr. McKiesrn. Except that I would like to state this: That this is 
the judicial formula. 

Mr. Wuu1s. Upon this premise I want to ask a question. Do I 
interpret this correctly ? 

Mr. McKiesry. That is correct. 

Mr. Wutis. Look how you measure it: 
measured by the market value of the particular claimant’s crops at the time of 
maturity and marketing, less estimated cost of producing and marketing the 
crops. 

Mr. McKissrin. That is correct, Mr. Willis. 

Mr. Wiis. Now what I don’t understand is, What do they allow 
now ¢ 

Mr. McKissin. Well, as I said, they—to the gross figure computed 
by multiplying the yield times the estimated market price per unit, 
they apply a percentage factor which is the ratio between all 

Mr. Wiu1s. By “unit” you mean per acre, for instance ? 

Mr. McKisern. Yes. 

Mr. Wits. Well, give me the steps. Suppose it is an acre of straw- 
berries. Now proceed. 

Mr. McKipesrn. All right. They estimate the yield of the crop at 
maturity. 
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Mr. Wiu1s. Right. 
Mr. McKipsrn. They estimate the market price of the unit at 


maturity. 

Mr. Wnszs. Right. 

Mr. McKresrn. Say so many trays per acre, so much a tray. Mul- 
tiply those two figures together, and then you get a gross price. 

Mr. Wiu1s. Right. 

Mr. McKisern. Gross valuation as of maturity for the harvested 
crop. Then, to that figure they apply a percentage which is the ratio 
between all of the costs incurred by the claimant in cultivation up 
to the date, say, of sale, and all of the estimated costs of additional 
cultivation, harvesting, and marketing. And that ratio is applied 
against the gross, and, incidentally, that ratio varies from crop to crop. 
They have their own schedules on it. 

And then, naturally, from that figure then they subtract the amount 
that the claimant had received on account of the sale of the property. 

Mr. Wuuis. And you say that does not result in giving him or the 
landowner profits he would have made if he had remained on the land? 

Mr. McKipern. Well, we say it goes beyond that, that it is actually 
using what, in effect, is a cost percentage to give a determination of 
value. And, of course, while cost may be an incident of value, it 
doesn’t necessarily have any particular relationship to value. 

Now we say that this formula, the language of section 1 (b) (6) 
here, is the judicial formula. The judicial formula purports to give 
not allowance of anticipated profits, but purports to give you a present 
valuation of the crop. And I say that the mere fact that there may 
be, in that formula there may be a factor that has some relation of 
anticipated or doesn’t mean that you are allowing anticipated 
profits and doesn’t mean any the less that the result you come to is a 
result of, the application of the formula is not a present valuation 
of the property. 

What the courts are striving to reach in the application of the 
formula is present value. 

Now, the Attorney General has said value as of the date of sale or 
other disposition is the value you have to take in determining loss. 

This judicial formula purports to give present valuation as of a 
particular date. And we say the mere fact, these other factors in 
the formula are merely evidence from which the court arrives at its 
final determination of present value. That is all this brings us to. 

And I say the same way that in the valuation of real property or 
in the valuation of goodwill there may well be vuaehane in the 
picture the collateral factor of anticipated profits that may be taken 
in consideration somewhere along the line. It is merely some evi- 
dence that when you come back to the valuation itself, it is present 
valuation that you have reached, and in reaching that present valua- 
tion you haven't allowed anticipated profits as such. 

Mr. Lane. Any further questions ? 

Well thank you very very much, Mr. McKibbin. You have been 
very helpful, and we appreciate your testimony. 

Mr. McKresin. Well I am very happy to have the opportunity. 

Mr. Wuuts. I want to add, Mr. Chisiemen, that this witness has 


been very frank and very open. He hasn’t tried to hedge, as others 
have. . 
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Mr. Lane. Very honest. Thank you very much. 
(The prepared statement of Mr. McKibbin is as follows :) 






STATEMENT OF DAvip McKissIN BEFORE THE SUBCOMMITTEE ON THE JUDICIARY, 
House OF REPRESENTATIVES 







My name is David McKibbin, and I am a member of the law firm of Chuman, 
McKibbin & Yokozeki, with offices at 257 South Spring Street, Los Angeles, 
Calif. My testimony at this time concerns some of the amendments to the 
Evacuation Claims Act, hereinafter referred to as the “act,” proposed by H. R. 
7763, hereinafter referred to as the “bill.” 

I was formerly with the United States attorney’s office, southern district of 
New York, from 1936 to 1950, with the exception of the war years during which 
I served in the United States Marine Corps, and was Chief of the Civil Division 
of the aforementioned office, at the time of my resignation in 1950. During the 
years 1950 to 1952, I served as special evacuation claims counsel for the Jap- 
anese American Citizens League in Los Angeles, Calif., and since entering private 
practice thereafter, have handled a number of evacuation claims, so that I have 
had an opportunity to rather closely observe the operation of the evacuation 
claims program practically from its inception. 

In connection with the processing of the claims filed under the act, the De- 
partment of Justice has considered evacuation losses of various types, some of 
which the Attorney General has determined to be compensable; others of which 
he has determined to be noncompensable. The bill proposes to render com- 
pensable certain types of losses determined to be noncompensable by the At- 
torney General under the existing act, to clarify the eligibility of certain claim- 
ants, and to effect certain procedural changes, such as lifting the $2,500 ceiling 
on compromise settlements imposed by the present act, and to provide an alter- 
native judicial determination of a claim. 

It is understood that the subcommittee is primarily interested in hearing 
testimony on the proposed amendments concerning (1) corporations and unin- 
ecorporated associations, (2) internees, (3) management expenses and conserva- 
tion costs, (4) fair rental value, (5) crop losses, and (6) evacuation expenses 
and transportation costs. These subjects are covered by the proposed amend- 
ments in sections 1 (b) and 7 of the bill, and they will be discussed in the order 
in which they appear in the bill. 

I wish to touch only generally and briefly on the said subjects, as other wit- 
nesses are expected to testify specifically and in further detail on individual 
subjects. 

Section 1 (b) of the bill deals with definitions of terms as used in the bill. 
Section 1 (b) (1) of the bill defining “evacuation” to include voluntary departure 
in anticipation of evacuation is contained in the present act, and constitutes no 
change. 









































CORPORATIONS AND UNINCORPORATED ASSOCIATIONS 


Section 1 (b) (2) of the bill provides: 
(2) ‘Claim by a person of Japanese ancestry’ shall include claims timely 
filed by corporations, partnerships, associations, societies, and other organiza- 
tions, profit and nonprofit, the majority of whose stock was owned by, or the 
majority of whose stockholders or members on December 7, 1941, were persons 
of Japanese ancestry. The legal entity of the organization shall be disregarded, 
if necessary, to do equity and justice in achieving the purposes of this Act, 
including the payment of any award directly to the stockholders or members 
of Japanese ancestry. Such claims shall not be barred by awards or disallow- 
ances heretofore made.” 

The present act provides for compensation of losses resulting from the evacua- 
tion of a person of Japanese ancestry. Initially, there is a question of interpre- 
tation as to whether the term “‘person” comprehends corporations, and, of course, 
as a technical matter, corporations, as such, were not evacuated. At the time 
of the evacuation, the Japanese, like others, were conducting commercial, social, 
and charitable activities in incorporated or unincorporated association form. 
Many of these corporations were either family corporations, or clused corpora- 
tions with a limited number of stockholders, who were also officers of such 
corporations. As a result of the evacuation of such officers and stockholders, 
corporate holdings were often sacrificed at a loss, but in many cases, the corpo- 
rations, although they had disposed of all of their assets and had ceased doing 
business, were not formally dissolved and liquidated, so that technically, perhaps, 
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no loss occurred to the individual stockholders thereof, who were evacuated, 
at least in the income-tax sense, because of the fiction of the corporate entity. 

However, partnerships, for example, were not confronted with any such fiction, 
the partnership losses in such a situation were attributable to the individual part- 
ners, and there was no question as to the right of the partner to be compensated 
for partnership losses under the act. Actually, however, most of the so-called cor- 
porations were in substance nothing more than incorporated partnerships, and 
there would appear no reason why in otherwise practically identical situations, 
the technical niceties of organization should render the loss of the partner com- 
pensable and the loss of the stockholder noncompensable. 

The 1954 subcommittee report (pp. 14, 15) recommends: 

“(5) ‘Damage to or loss of real or personal property,’ should be defined and 
broadened to include corporations, partnerships, associations, organizations, and 
societies which were substantially owned by or in which the membership con- 
sisted of a substantial majority of Japanese-American evacuees.” 

The Department of Justice, in its memorandum to the chairman, Committee on 
the Judiciary, on H. R. 4673, a prior version of the present bill containing a similar 
provision with regard to corporations, affirmed the need to clarify the question of 
the eligibility of corporations and associations to claim, and stated that “The pro- 
vision seems unobjectionable and might prove useful.” The proposed amendment, 
in effect, puts the stockholder in the same position as a partner, and provides that 
the corporate entity shall be disregarded, if necessary, in order to accomplish sub- 
stantial justice. 

INTERNEES 


Section 1 (b) (3) of the bill provides: 

“(3) ‘Claim by a person of Japanese ancestry shall also include claims which 
have been timely filed for such damage or loss as heretofore defined incurred by 
persons of Japanese ancentry detained, interned, or paroled, and subsequently re- 
leased pursuant to Revised Statutes, sections 4067-70, as amended (relating to 
alien enemies). Any such person shall be deemed to have been excluded from 
such military areas and territories as of the date he would have been evacuated 
had he not been detained or interned. The claim of or on behalf of such person 
shall not be barred by any award or disallowance made prior to this amendment.” 

The classic internee situation is where a husband is interned shortly after the 
outbreak of war, and thereafter his wife and family are evacuated, and prior to 
their evacuation and as a result thereof, community property is sold at a loss. In 
such a situation, the Attorney General has ruled that the loss pertaining to the 
one-half interest of the wife in the property sold is compensable because of her 
evacuation, but that the loss pertaining to the one-half interest of the husband in 
the property sold is not compensable, on the ground that such loss was attributable 
to his internment. 

California law provides that community property is divisible only by virtue 
of death, divorce or consent of the parties. The courts have held that no parti- 
tion may be forced by any other means. Also under California law, the husband 
has the management and control of the community property, and the community 
property is available for the satisfaction of his debts. In spite of the require- 
ments of California law, the Attorney General, by allowing the loss of the 
evacuated wife and by disallowing the loss of the interned husband, has in 
effect, forced a division of community property in a manner not authorized by 
California law, and without any judicial precedent whatsoever. Furthermore, 
it would appear that the one-half recovery by the wife would undoubtedly be 
regarded as community property, as its source was community property, in 
which event the husband would have a one-half interest therein and manage- 
ment and control thereof, so that actually the evacuated wife would realize only 
a one-fourth interest, rather than the purported one-half interest. 

Apart from the legal situation, the factual situation indicates that the intern- 
ees are entitled to relief. Immediately after the outbreak of the war, a number 
of Japanese aliens, on mere conjecture, suspicion, and surmise, were apprehended 
by the FBI as alien enemies and interned. After an opportunity for investiga- 
tion by the authorities and for hearings for such aliens, a great number thereof 
were either released or paroled within a few months to the various relocation 
centers to join their families, who in the meantime had been evacuated. 

It would appear that if adequate investigation had been conducted by the 
authorities and/or if hearings had been accorded to such aliens prior to their 
internment, such aliens would never have been interned at all, and, in the normal 
course of events, would have been evacuated with their wives and fainilies so 
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that any loss sustained on the sale of the property in anticipation of the evacu- 
ation would have been compensated in full. It is injury enough to have interned 
such aliens because of hasty and precipitate action on the part of the Govern- 
ment; it is adding insult to injury when that hasty and precipitate action is 
then presented as a bar to compensability of an acknowledged loss. 

It should be noted that German and Italian internees, who ineidentally were 
generally accorded a hearing prior to any possible internment, did not suffer 
similar losses on their property, because normally, they left their wives and 
families behind them, who were not disturbed, to protect and care for the property. 
There is no question whatsoever but that the loss sustained by the Japanese 
internee in the situation above described was attributable to the evacuation, and 
the Attorney General concedes it, but the Attorney General has determined that 
the loss resulted not from the evacuation of the internee, but from the evacua- 
tion of his wife and family, and that, under the act, the loss must result from 
the evacuation of such person, and not from the evacuation of some other person, 
regardless of the relationship of such other person. Therefore, technical inter- 
pretation of the act has operated with obvious hardship and injustice. 

The subcommittee report (p. 14) expressly recognized that: 

“(13) The losses of Japanese internees which resulted from the evacuation 
of their families or from the evacuation of Japanese-Americans as a group should 
be recognized and compensated.”’ 

The memorandum of the Department of Justice conceded that “Since there 
would appear to be some justification for preferring internees who sustained 
losses as a consequence of the evacuation of their families, over alien enemy 
internees in general, there would appear to be no objection on that score to an 
amendment that would accomplish that result.” 

The proposed amendment recognizes the realities of the situation, and pro- 
poses to compensate internees for losses actually resulting from the evacuation, 
and not from their internment. 


MANAGEMENT EXPENSES AND CONSERVATION COSTS 


Section 1 (b) (4) of the bill provides: 

(4) ‘Damage to or loss of real personal property,’ notwithstanding the limita- 
tions provided by section 2 (b) (5) hereof, shall hereafter include business 
expenses or expenditures actually incurred by claimants that would not have 
been incurred but for the evacuation or exclusion of persons of Japanese ancestry 
including management expenses and conservation costs actually paid.” 

In anticipation of evacuation, many evacuees were forced to dispose of their 
properties either by sale, or by making arrangements with someone to take over 
management of such properties. Loss on the sale of real property prior to 
evacuation has been ruled to be compensable by the Attorney General, Haruko 
Itow, No. 146-35-2136. However, the Attorney General has determined that 
the management expenses paid during exclusion in order to preserve a business 
or real property is not a compensable loss, Ray Yamamoto, No. 146-35-4248 
(fee of $324.82 paid to bank for operation and management of claimant’s real 
property during his exclusion). However, it would appear that management ex- 
penses were paid in an attempt to preserve the property, and to mitigate a 
greater loss that would have been incurred if the property had been sold at a 
distress price at the time of the evacuation. Accordingly, management expenses 
are actually on a par with conservation costs, and should be allowed in the 
same manner that conservation costs, such as storage costs, have been allowed 
by the Attorney General. 

The subcommitte report (p. 14) recommended that: 

(14) Management expenses which were incurred in order to bring about the 
continued operation and maintenance of businesses and properties should be 
recognized as an evacuation expense.” 

Although the memorandum of the Department of Justice objected to the al- 
lowance of such management expenses on the theory that it would constitute 
the allowance of anticipated earnings, it is conceded that such management ex- 
penses would not have been paid except for the evacuation. Such an expenditure 
avoided a sale at a perhaps greater loss, which would have been compensable; 
the expenditure has all the attributes of a conservation cost, and as other 
conservation costs have been ruled compensable, this management-conservation 
cost should also be deemed compensable. The proposed amendment seeks to 
accomplish this result. 
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FAIR RENTAL VALUE 


Section 1 (b) (5) of the bill provides: 

“(5) Damage to or loss of real or personal property, notwithstanding the 
limitations provided by section 2 (b) (5) hereof, shall include loss of reasonably 
ascertainable fair rental value when included in claims timely filed.” 

The Attorney General has allowed loss sustained on the sale of personal 
property as a result of evacuation, Toshi Shimomaye, No. 146-35-270; and has 
also allowed a similar loss sustained on the sale of real property, Haruko Itow, 
No. 146-35-2136. The Attorney General has disallowed a loss based on the rental 
below fair rental value of a home which the claimant was forced to leave and 
rent only because of the evacuation, Toshiko Usui, No. 146-35-1622. It would 
appear that if the loss on sale of real property is compensable, that loss based 
on rental below fair rental value should also be compensable. Again, the rental 
loss was incurred in an attempt to preserve the property, and mitigate a greater 
loss that would have been incurred if the property had been sold at a sacrifice 
price at time of evacuation. Accordingly, it should be allowed as a cost of 
conservation. The subcommittee report (p. 11) adopts this analysis: 

“However, some evacuees, instead of selling, rented their properties and in 
many instances received rents in amounts far less than the fair rental values. 
They submitted claims for the difference between the fair rental of the property 
and the actual rental obtained, on the theory that had the property been sold 
at the time of evacuation the losses would have been allowed by the Attorney 
General. Renting the property therefore, mitigated the losses sustained.” 
[Italics supplied. ] 

The memorandum of the Department of Justice objected to the proposed 
amendment on the grounds that allowance of such rental loss would constitute 
compensation for anticipated profits, but the objection does not seem to be well 
taken. In the letter of Secretary of the Interior Krug, quoted in House Report 
No. 732, to accompany H. R. 3999, the original evacuation claims bill, in explain- 
ing the purpose of the bill, reference is made to various types of evacuee loss, 
including the following: 

“Tenants failed to pay rent, converted property to their own use, and com- 
mitted waste.” [Italics supplied.] 

From the foregoing quote, it is clear that a loss of rent, specifically mentioned, 
was intended to be included as a compensable loss. Whether the loss occurred 
because of the failure of a tenant to pay, or because of a forced rental below fair 
rental value would appear to be immaterial. 

Furthermore, the ownership of land constitutes a property right, and one of 
the incidents of such ownership, and a property right also, is the right of the 
owner to lease the property. Therefore, any impairment of that right consti- 
tutes a damage to real or personal property. The evacuation of the claimant 
resulted in an impairment of that right, to the extent of rendering the claimant 
unable to lease at a fair rental, just as the evacuation impaired the right of the 
owner to sell real or personal property at a fair price, because of lack of a free 
market. 

Furthermore, allowance of loss of rental does not result in compensation for 
an anticipated profit, as the latter term is generally understood. As stated in 
Bennett v. Austin (81 N. Y. 308, 319) : 

“The rent of lands or buildings is such a sum as may be paid and realized 
from their occupation by tenants, and is fixed and certain, while profits are the 
result of trade, which is fluctuating and uncertain, and dependent upon skill, 
care, and the nature and amount of the business transacted.” 

Thus, the distinction between rent and anticipated profits is clearly recog- 
nized in the law. 

Concededly, the loss of rental was a reasonable and a natural consequence 
of the evacuation. Claimant was forced to vacate because of the evacuation, 
and also was forced to lease below a fair rental because of the evacuation. Ac- 
cordingly, the claim for loss of rental should be allowed, and the proposed 
amendment provides for such allowance. 


CROP LOSSES 


Section 1 (b) (6) of the bill provides: 

“(6)‘Damage to or loss of real or personal property,’ notwithstanding the 
limitations provided by section 2 (b) (5) hereof, shall include loss of reasonably 
ascertainable crop losses, including perennial crops, measured by the market 
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value of the particular claimant’s crops at the time of maturity and marketing 
less the estimated cost of producing and marketing the crops.” 

Many Japanese Americans were farmers who had standing crops in the field 
at the time of their evacuation in 1942. Many crops had matured and were 
ready for harvesting, while some crops had been planted and cultivated but 
were still in an immature state. Upon evacuation these farmers had no alterna- 
tive but to dispose of their growing crops in whatever way lay open to them. 
Some were able to engage managers to continue to cultivate and manage the 
crops on a share basis; others were unable to find managers and were obliged 
to sell their crops for whatever they could obtain for them, in most cases at 
a fraction of their actual value. In some instances, the evacuee farmer, unable 
to dispose of his crops by either of the above means, was obliged to abandon 
them in the field. In order to determine the losses sustained by evacuee farmers 
on their crops thus disposed of as a result of the evacuation, it is necessary to 
determine the value of such crops at the time of their sale or other disposition. 
The Attorney General has conceded that loss on the sale or other disposition of 
growing crops is compensable (George Tanaka, No. 146-35-2482), but his method 
of valuation of such crops, as established in that precedent-setting adjudication, 
is open to criticism. 

In determining the value of growing crops, the generally accepted judicial 
formula is to determine the probable yield and market value of the crop at 
maturity, and to deduct therefrom the probable costs of harvesting and market- 
ing, and if the crops were immature at the date of sale or other disposition, 
also to deduct the probable costs of cultivation to bring to maturity from the 
date of sale or other disposition, which is the date as of which value is to be 
established. 

As stated in Baydasarian v. Gragnon (31 C2d 744, 755; 191 P2d 935 (1948)): 

“Market value of a growing fruit crop as of a particular date may properly 
be determined by considering the probable yield of the crop and its probable 
market price per unit when it is to be harvested and sold, less the cost of pro- 
ducing and marketing.” 

The subcommittee report (p. 14) recommends: 

“(15) Where possible, judicially accepted methods should be adopted in the 
determination of crop and other losses.” 

The memorandum of the Department of Justice objected to the judicially 
approved crop valuation method, on the theory that application thereof would 
permit recovery of anticipated profits. Certainly, in determining the present 
value of real property, one of the collateral factors entering into such a deter- 
mination may well be the future potential rental value of the property; and 
in evaluating the goodwill of a business, damage to which asset the Attorney 
General has ruled to be compensable, a factor in its evaluation may well be the 
future anticipated profits of the business. Yet, no suggestion has been made by 
the Attorney General that the judicially approved method of valuation of such 
items allows for recovery of anticipated profits. In a like fashion, anticipated 
profits may be a collateral factor in the judicially approved method of valuation 
of growing crops, but there is no allowance for recovery of anticipated profits 
as such. Probable yield and market price and the other factors employed in the 
method are used solely as evidence to determine the present value of the growing 
crop at the time and place of its sale or other disposition. Therefore, the 
suggestion that the use of the judicially approved method of crop valuation 
involves allowance of anticipated profits is erroneous. The statutory ban of 
section 2 (b) (5) against anticipated profits was intended to prevent only the 
addition of an amount over and above present value, in anticipation of an 
increase in values. It is hard to believe that it was intended to forbid use of a 
judicially approved method of determining present value. 

The proposed amendment authorizes the use of the judicially approved method 
of evaluation of growing crops, which appears to be more equitable than the 
hybrid method presently employed by the Department of Justice, for which 
method no precedent exists. 


PREEVACUATION AND POSTEVACUATION EXPENSES, INCLUDING COSTS OF 
TRANSPORTATION 


Section 7 of the bill provides: 

“Sec. 7. In lieu of the determination and award of preevacuation and post- 
evacuation expenses, including costs of transportation, actually incurred by or on 
behalf of evacuees of excludees, there is hereby awarded to each person of 
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Japanese ancestry evacuated or excluded from any such military area or terri- 
tory who files a claim therefor with the Attorney General within 6 months after 
the enactment of this section the sum of $150 in the case of persons who were 
12 years of age on or before February 19, 1942, and the sum of $50 in the case 
of persons who were less than 12 years of age on February 19, 1942: Provided, 
however, That such excludees were heads of families who were evacuated.” 

A type of loss generally sustained by all evacuees were expenses incurred in 
preparing for the evacuation. Upon the announcement of the evacuation 
program, the evacuees were ordered to assembly centers, and General DeWitt 
issued instructions to all evacuees as to the property they must carry with them 
on departure for the assembly center. Instructions provided that the evacuee 
was limited to that which could be carried. Many of the evacuees who did not 
possess the required items had to go out and purchase them, and also had to 
purchase the necessary carrying cases, suitcases, duffel bags, etc. After the ini- 
tial contingents of evacuees had arrived at the relocation centers, they wrote 
to those still waiting to be evacuated and listed additional items which were 
required at the centers such as boots, jeans, and slacks, curtain materials for 
partitions, heavy undergarments, blankets and other items. Most of these 
items also had to be purchased by the evacuees and were used during resi- 
dence at the centers. Practically none of these items would have been pur- 
chased had it not been for the evacuation, and such items were not only pur- 
chased in anticipation of evacuation, but were utilized at the relocation cen- 
ters during the period of exclusion. 

Subsequent to the rescinding of the exclusion orders and after the closing of the 
relocation centers, other expenses were incurred by the evacuees, such as trans- 
portation costs to their point of evacuation, and continued storage expense be- 
cause of inability to find homes to which stored property could be removed. 

Another type of evacuation expense was incurred in Suetatsu Hatamoto, No. 
146-35-344, where the claimant was obliged to leave the relocation center in 
order to obtain dental treatment that was not available at the center, and in- 
curred hotel and travel expenses that he would not have otherwise incurred but 
for his evacuation and exclusion. These expenses were also ruled noncom- 
pensable by the Attorney General on the authority of Mary Sogawa, No. 146-35- 
3083, which had previously disallowed preevacuation purchases. 

But the Attorney General has allowed expenditures for storage and preevacu- 
ation and postevacuation transportation of personal property on the theory that 
it was for the purpose of preserving the property. Frank Kiyoshi Oshima, No. 
146-35-3467 ; Nizo Okano, N6. 146—35-2392; K. and T. Nagamine, No. 146-35- 
1785; Tetsuo Noda, No. 146-35-3377; Junichi Frank Sugihara, No. 146-385-178; 
Shuzo Kumano, No. 146—35-3851; Ernest K. Iwasaki, No. 146-35-30. Thus, 
the act, as interpreted by the Attorney General, apparently places a higher value 
on the preservation of property than it does on the preservation of human health 
and life. 

The subcommittee report (p. 14) recommends: 

“(11) Evacuation preparation expense such as purchase of heavy clothing, 
suitcases, etc., and also belongings purchased and used during the evacuation, 
which but for the evacuation would not have been purchased, should be recog- 
nized and compensated.” ; and 

“(12) Transportation expenses incurred, either in leaving the evacuation areas 
or in returning thereto, should be compensated.” 

The memorandum of the Department of Justice objected to the allowance 
of such expenses, on the ground that the expenditures normally claimed for 
would have occurred even if the claimants had not been evacuated. The ground 
appears to be patently unsupportable. However, the memorandum did conclude 
its reference to this topic with the statement : 

“In view of these facts it is suggested that if the Congress should decide to 
afford relief, it may wish to consider the feasibility of separate legislation mak- 
ing flat sum awards to all evacuated families, to be administered by the Depart- 
ment of the Interior which had the WRA in charge.” 

As a matter of simple justice, it would seem equitable to compensate evacuees 
for expenses and expenditures made, which would not have been made but for 
the evacuation, and which were made solely for the purpose of evacuation or 
exclusion. The proposed amendment makes provisions for a lump-sum payment, 
in line with the suggestion of the Department of Justice, but continues super- 
vision of this matter, as well, by the Department of Justice, which has an 
experience factor and an administrative setup to handle the matter, which 
would not be the case if the determination of lump-sum payments were trans- 
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ferred. to another agency. Such continuation also prevents a splitting in the 
administration of the evacuation claims program. 

In conclusion, even if the proposed liberalizing amendments are all enacted, 
it is apparent that the act, as so amended, will in no event accomplish full resti- 
tution for all the losses that were sustained solely as a result of the evacuation. 
Such losses, the evacuees, both citizen and alien, will have to suffer without any 
compensation whatsoever. In view of this fact, it would appear that the liberal- 
izing amendments proposed in the bill, at least, should be enacted, so that the 
partial restitution of loss suffered as a result of evacuation will be somewhat 
greater than it will be under the existing act. 


Mr. Lane. Now I would like to know whether or not Mr. Herbert 
Wenig, assistant attorney general, State of California, is present? 

Mr. Wenia. Yes; I am. 

Mr. Lane. Would you care to make a statement now, please? 

If there is no objection, we will insert the letter from the attorney 
general at this point in the record, dated September 20, 1955, Edmund 
G. Brown, attorney general, by T. A. Westphal, Jr., chief assistant 
attorney general. As there is no objection, it will be filed in the 
record at this point. 

(The letter is as follows :) 

STATE OF CALIFORNIA, 
DEPARTMENT OF JUSTICE, 
OFFICE OF THE ATTORNEY GENERAL, 
San Francisco, September 20, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CeELLER: On September 15, 1955, we wrote to you in response to your 
invitation to Attorney General Edmund G. Brown, of California, to appear before 
subcommittee No. 2 of your committee at its scheduled hearings in California. 

It occurred to us that it might be of interest to your committee to receive the 
views of the attorney general on the purpose of H. R. 7763 which is, as we 
understand it, to expedite the settlement and payment of claims to American 
citizens of Japanese ancestry who were evacuated during World War II. 

In recent years the attitude of the people of the State of California, as ex- 
pressed through the courts and its legislature, has unquestionably been sympa- 
thetic toward persons of Japanese ancestry. You may be aware of the fact that 
in 1913 the people adopted the Alien Property Act of 1913 (California Statutes 
1918, ch. 113, p. 206), and in 1920 the Alien Property Initiative Act of 1920 
(California Statutes 1921, p. Ixxxvii), which act was amended in subsequent 
years. These acts, as you may know, provided for the escheat to the State of 
California of land owned by aliens ineligible for United States citizenship. They 
were particularly aimed at alien Japanese. The 1920 act was held unconstitu- 
tional in 1952 by the Supreme Court of California in the cases of Fujii v. State of 
California (38 C. 2d 718, 242 P. 2d 617) ; and Masaoka v. The People (39 C. 2d 883, 
245 P. 2d 1062). 

The California Legislature at its last session passed an act (ch. 316, Cali- 
fornia Statutes 1955) repealing the 1920 act and providing that the people be 
given an opportunity to vote the repeal of the act at the general election in 
November 1956. This procedure is necessary in California in view of the fact 
that the 1920 act was an initiative measure adopted by the people and must be 
repealed by the people to become an effective repeal. 

In addition, the California Legislature in 1952 adopted chapter 1816, Cali- 
fornia Statutes 1953, providing that where property had been escheated to the 
State of California under the 1920 act, or where the State of California had 
made a settlement in connection with such escheat proceedings, refunds should 
be made to aliens whose property had so been taken, with interest. 

All of this history indicates clearly that the people of California are sympa- 
thetic to American citizens of Japanese ancestry who suffered losses during 
World War II. It is believed that any action that your committee can take 
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which would tend to assist these people in being repaid for losses incurred by 
them due to evacuation, and particularly to expedite the payment of claims, 
would be in keeping with the feelings of the people of California. 
Very truly yours, 
EpMuND G. Brown, 
Attorney General. 
By T. A. WEsTPHAL, Jr., 
Chief Assistant Attorney General. 


Mr. Lane. Go ahead now, Mr. Wenig. 


STATEMENT OF HERBERT WENIG, ASSISTANT ATTORNEY 
GENERAL, STATE OF CALIFORNIA 


Mr. Wenic. By way of personal note, I am quite interested in these 
presenting because, as a deputy attorney general, I wrote the brief 
or the States of California and Oregon and Washington in connec- 
tion with the Korematsu case, which held the legal phases that have 
produced this problem. And then I was on General De Witt’s staff 
dealing with some of the legal phases of the Japanese evacuation. 

And all I can say, as an attorney, is that I certainly highly approve 
of this effort through the amendments to this act, to provide a more 
realistic and liberal reimbursement for the persons of Japanese 
ahcestry. 

Aside from any questions the committtee would like to ask me, I 
believe that the official position of the office of the attorney general of 
the State of California is expressed in the letter which the chairman 
has had read into the record. 

Mr. Lane. Any question of Mr. Wenig? 

( No response. ) 

Mr. Lane. Well thank you very much for coming here today, 
and we will note the feelings of the attorney general in reference to 
this matter. Thank you. 

Now, I understand that the administrative assistant for Congress- 
man Mailliard is present and wishes to make a statement, with per- 
mission to submit a further statement at a later date. Is that right? 

Mr. Koenia. Yes, sir. 

Mr. Lanz. You may be seated, and will you be kind enough to give 
your full name, your address, and so forth. 


STATEMENT OF JAMES F. KOENIG, EXECUTIVE SECRETARY TO 
CONGRESSMAN WILLIAM S. MAILLIARD 


Mr. Koentc. I am James F. Koenig, K-o-e-n-i-g, executive secre- 
tary to Congressman William S. Mailliard of this city. 

As some of you may know, the Congressman has been traveling, 
with other members of the House Merchant Marine Committee, on an 
inspection trip in Europe for some weeks. 

I have just recently joined his staff and I did not have an oppor- 
tunity to discuss with him the subject under consideration here before 
his departure. Therefore, I regret that I do not now have a state- 
ment to present in his behalf. ae 

However, I do know of Congressman Mailliard’s interest in this 
pending legislation, and I know he will appreciate the opportunity, 
which I understand is to be given, of submitting his views for the 
record before it is closed. 
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Again, may I express to the committtee regret for my inability to 
testify in behalf of the Congressman at this time. 1 know I can 
speak for Congressman Mailliard in conveying his sincere disappoint- 
ment that he could not meet here with you. 

Thank you. 

Mr. Lane. You will have the Congressman submit a statement, later 
on, please ? 

Mr. Koente. I will; yes, sir. 

Mr. Lane. Thank you very much for being so patient and for 
waiting your turn on the agenda. 

Mr. Koenig. Thank you very much. 

Mr. Lane. I notice the next witness on our list today is Mr. Hugh H. 
Griswold, attorney, Merced, Calif., who is going to speak to us in 
respect to management expenses and conservation costs. 

Mr. Griswold, you can be seated, please. 


STATEMENT OF HUGH H. GRISWOLD, ATTORNEY, MERCED, CALIF. 


Mr. Griswoip. My name is Hugh H. Griswold, and I am an attorney 
at law. I practice practically in the center of California, at Merced, 
and I have practiced there for a good many years. 

I have been familiar with this problem from the outset, before the 
war. A number of Japanese people were clients of mine and we have 
about—oh, there are probably 1,000 Japanese people in our county, 
Merced County. When the proclamations were issued in that 
county—and I want to refer to my personal experiences as ex- 
plaining the problem here in connection with this matter, if I may— 
when this proclamation requiring the evacuation of these people was 
issued in Merced County, many of them who had been former clients 
of mine came to me to work out some way for them to preserve their 
property so that they wouldn’t be lost or damaged, and the properties 
would be there when they came back. 

Well, now, this included about 105 families, and in those 105 families 
there are probably 750 people, some of them were quite large families. 

There was in effect in that part of the State at that time, by procla- 
mation of the commanding general in this area, a curfew law which 
forbade these people to go more than a certain distance from their 
places. That curfew law was put on in April of 1942, and they were 
ordered subsequently to be evacuated in our area; it was May 11 and 
May 12 of 1942. 

So we had approximately 1 month of time where we knew that this 
sone evacuation would be imminent and so we had to prepare 

or it. 

In the first place, each Japanese person executed to me, or to 2 other 
people with whom I was associated, both of them from Lodi in the 
San Joaquin Valley, they executed to the 3 of us general powers of 
attorney so that we could do the things that were necessary for them 
because, as I said, they were handicapped and couldn’t move about in 
doing this. So the thing that we were primarily concerned with was 
doing something to keep the orchards and vineyards which they owned 
alive. And that was our primary concern, to keep the orchards and 
vineyards alive. We weren’t concerned with setting up an organiza- 
tion to make money. 
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Now, of course it is true that if you are going to set up an organiza- 
tion to keep orchards and vineyards alive, incidental to that you are 
probably going to set up an organization that possibly may make 
money, but our primary concern was to set up an organization which 
would protect the interests of these people and keep their orchards 
and vineyards alive. 

Now some of you people come from the East where you don’t have 
the problems that we have in California on irrigated farms. The 
country in which we live is naturally a semiarid country, and we have 
problems of irrigation, we have problems of spraying, and we have 
problems of very many things of that kind. And it is in the nature 
of things that, if the proper things are not done at the proper time, 
these trees and vines will die. 

Now, in developing an orchard or vineyard, you start with land 
that is probably worth maybe $100 an acre to start out with, and then 
you put on these trees and these vines, and you end up with land that 
is probably worth $750 an acre. But that increase in value is largely 
made up in the cost of buying the trees, which will cost you, just the 
trees alone that you plant, cost a couple hundred dollars an acre. And 
you have the same problem with vines or strawberries, or any kind 
of a crop that we plant in this country. And, as I say, just a few 
days’ neglect may Aeotr'y the entire value. 

So we had these farms owned by these 105 people, and there was 
about 5,000 acres there. We have in our county what California Pack- 
ing Corp. says is the largest fruit ranch in the world, and it is about 
the same acreage as we had to handle here. 

Now, the way we did it was this: As attorney in fact, I acted as 
chairman of the three attorneys in fact. The three of us went out 
looking for a man who would be capable of setting up an organization 
to manage this sort of thing in a hurry, and we had to have a man who 
was familiar with that type of operation, probably from a going con- 
cern in California. And it happened that a few years before that we 
had had a depression here in California and the Bank of America, one 
of our largest banks, had had to set up an organization which they 
called California Land, Inc., of which the purpose was to farm and 
take care of and preserve the lands that they had to foreclose on. So 
we went to the man who had been their manager of those farms in 
the San Joaquin Valley. His office was in Fresno, and we entered 
into a contract with him. 

And the contract we entered into, which I have here an office cop 
that I happen to have in this file, shows the purpose of it. This is 
drawn in 1942, and the latter part of April, just about 15 days before 
we took control of these farms for these people. It says—I would like 
to read just a paragraph or two from it. This is at the very first of 
it; it says: 

Whereas officers of the United States Government have announced that due to 
the necessity of the present war all persons of Japanese descent now living in 
the vicinity of Cortez, Cressey, and Livingston, in Merced County, Calif., would 
be asked to leave their homes in the near future; therefore, it has become neces- 
sary for said persons to make provision for the preservation, care, farming, and 
management of any property, whether real or personal, which they or any of 
them may own or control which is located in said county. For this purpose, 
persons of Japanese descent living in the vicinity of Cortez, Cressey, and Liv- 


ingston, in Merced County, have executed separate and general powers of attor- 
ney to the undersigned, who are hereafter referred to as the “trustees.” 
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In order that the property owned by the individuals who have executed these 
powers of attorney may be properly preserved, cared for, farmed, and managed, 
it is necessary that the trustees employ a person or persons skilled in the farm- 
ing and management of agricultural land in Merced County. 

Then we go on with the agreement. The Japanese people subse- 
quently ratified this agreement. 

And they—of course, naturally, the first thing that comes to your 
mind is how did we finance it? Well, we had three cooperative asso- 
ciations and initially, for the first few days’ operations, the coopera- 
tive associations loaned us their money. They only had a few thou- 
sand dollars, but we borrowed what they had. And then subsequently 
each person of Japanese descent—now this includes the whole 105 
families—each of them signed one deed of trust in which they deeded 
all of their property to a trustee to hold as security for a loan. And, 
on the strength of that deed of trust and a note, they, all of these peo- 
ple, several hundred of them, signed the one note, making themselves 
severally and individually liable for the entire obligation, and we 
borrowed about $200,000 from the Bank of America in that manner. 

Mr. Griswoip. Now in that thing, these people cooperated with us 
to the utmost in making this thing successful. Without it it couldn’t 
have been successful. 

But, after this agreement was executed, we then had to—now we 
had to do business with each of them as an individual. I believe you 
gentlemen are all lawyers and you can appreciate we couldn’t do bus- 
ness as a corporation; we would get stuck with excess-profits tax and 
a thousand other things. And then, too, our obligations under the 
powers of attorney were to the individual. 

So the first thing we had to do was to set up an office, and in this 
office we had to put bookkeeping machines, because we had 105 
separate accounts, Then the next thing we had to do is to employ 
supervisors. Now, these things had nothing to do with the actual 
operation of the farms. We could get tenants to operate the farms. 
We could get tenants to do all those things. But you gentlemen 
probably know from your own experience in the States in which you 
live that if you have a tenant operating lots of farms but nobody 
to go around and see what that tenant is doing, your farm doesn’t 
stay in good shape. That is, in other words, you have got to have 
some organization to supervise him. You have got to have an organ- 
ization. 

Mr. Wiuts. We will take judicial notice of that. 

Mr. Lane. That is right. 

Mr. Griswoup. I can see the experience where you come from is 
just the same. 

Mr. Wiuuts. I operate a farm myself. 

Mr. Grisworp. Yes. We have that experience here in California, 
and particularly with fruit. 

Now, we had to do this: We had to set up a further organization 
here with our fruit and have them equipped just like. almost lke a fire 
department. If one of our tenants fell down and didn’t spray at the 
right time, or say for instance he didn’t, he got sick or something 
like that, we had to be prepared to do that work. So we had an 
emergency force that we could send out here or there, or other places. 
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Now, we operated 4 years that way. Our operation was successful. 
That is probably the reason I still represent these Japanese people. 
But it cost us a lot of money to do that. 

Now, you asked about figures. In our particular organization it 
cost—just this cost of running this office and the supervision and 
things like that—it cost in the neighborhood of a half million dol- 
lars. Of course, we have complete records of all of our expenditures. 
But that is about the total of that part of our cost, the cost of setting 
up this organization whose main function is to preserve these farms, 
and has nothing to do with the actual farming of the land itself. 

That was done by tenants largely, excepting as we had to go and 
tp’ in when they fell down. 

And we have about 80 claims that have not been settled among that 
group. So we have about a half million dollars; this item, so far as 
the people that I represent, would mean about a half million dollars 
scattered among about 80 claimants. Now among those claimants 
sometimes there are 4 or 5 on 1 ranch. 

Now the point came up that I am going to speak about here, the 
point was discussed a little while ago in regard to what is the need 
for this sort of thing: that is, why do we propose a change which is— 
the one I am talking about is No. (4) on page 3, conservation costs 
and management expenses, 

Now, the position of the Department in regard to this case is well 
set out in the Oshima case, O-s-h-i-m-a, and that is No. 146-35-3467. 
That is a very simple case, but it illustrates the point that you gentle- 
men were talking about. And I think that you can see the position the 
Department has taken very clearly in this. 

The facts are stated on page 2. It sets out the testimony of Mr. 
Oshima. This is the case, there was only $42 involved, but this was his 
testimony. 

He had an automobile, and this was a personal automobile. It 
wasn’t anything he used in business, but a personal automobile. And, 
when the evacuation order came along, he didn’t want to sell his 
car. The reason why he didn’t want to sell his car isn’t clear, but he 
thought possibly that in just a little while he’d be permitted to return 
to California or something of that kind, so he didn’t want to sell it. 

So he hired a man to take care of it. Now, this man in taking care 
of the automobile had to keep the battery filled with water, and he had 
to drive it around a little while to keep the battery charged, and he 
testified—he said he drove this car until May 23, 1942, when he was 
evacuated. 

I did not wish to sell my car when I was evacuated, so I stored it with my 
friend, Mr. Joe Merry, and paid him $7 a month for such storage. 

Then, after a few months, he says he got tired of that and had him 
sel] it. 

Now, the question involved is whether the $42 was an item which 
he was entitled to be compensated for. That is, in other words, that is 
$42 for the conservation of his car. And the Department held that 
that was compensable, and this is what they said: 


The above statement contains all the available facts on why the claimant stored 
his car. His only clear motive was to preserve his car, if possible, until the war 
or the emergency affecting his people should be passed. The first question, 
then, is whether loss of personal property— 
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Now, that is the language of the statute— 


loss of personal property includes the expenditure of money where the money 
would not have been spent except for the evacuation. But where the claimant 
receives in return for it useful services— 


As here— 


where the claimant receives in return for it a useful service, as here, as the 
service of taking care of his car, the nature of the service was such, however, 
that the claimant received from it no increase of wealth or enjoyment, for his 
sole purpose was to preserve his property in the only way which is available 
to him. 

Now, they held that is compensable. But you see the position the 
Department takes is that it shall be his personal property ; that is, if 
it is owned by him for his own personal enjoyment it is compensable, 
the cost of the care. 

But suppose Mr. Oshima had held this, well, say it was a one-man 
taxi. Now it would not be compensable, because there he doesn’t hold 
it for his own personal use. He holds it for business. 

Now I think in this case that I mention, this Oshima case, prob- 
ably is an excellent case to show the distinction. 

Now that is the question, whether, when Congress enacted this law, 
they intended those two types of loss to be treated differently. 

Now, if property that you hold for business reasons is includable, 
then the rule of this case would only have to be extended to include a 
business-type property. 

I think, as I say, if Mr. Oshima owned this car and had a one-man 
taxi, under this rule I think we’d all agree he would not be, it would 
not be compensable, but if it is his personal car it would be com- 
pensable. 

Mr. Mirzer. I don’t seem to draw that distinction. I think that— 
it would seem to me that the Department is basing more—although I 
am not speaking for the Department—but more on the idea of drawing 
a distinction between some expenditure which is purely and simply to 
preserve the thing in status quo, as differentiated between expenditures 
used to continue profitable operations. In other words, your expense 
for simply preserving a piece of real property in the same condition in 
which it was at the time the person was evacuated would be entirely 
different, would it not, than the tremendous expenses which you have 
referred to, up to half a million dollars, which were used in the course 
of carrying on a continuing profitable operation on these farms for a 
period of 4 years ? 

Mr. Griswoip. But in our case, just as in the automobile case, the 
only way in the world we can preserve our properties is to carry on the 
operation. 

Mr. Wiiuis. Let me ask you—you told us about the operations. 
Now, what part of that did they allow, and what part did they dis- 
allow ? 

Mr. Griswoip. There have been no decisions yet in any of our cases 
yet that involve this point. 

Mr. Miter. Let me ask you this. 

Mr. Lane. I think that is correct, isn’t it? We have only had one 
hearing—that was the Hanley case—but I don’t believe there has been 
any decision. 

Mr. Jacoss. There has been no decision on your cases. There have 
been decisions on similar cases. 
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Mr. Miter. In other words, all during this period you referred to, 
where you had the office and adding machines. and bookkeepers and 
extra forces, and so forth and so on, all during those years you carried 
on the operational business of these farms and ranches. 

Mr. abevelin. Yes; we did. 

Mr. Mitter. And from the profits, or from the sale price received 
of the market, you deducted, of course, all these operational expenses? 

Mr. Griswoxp. Yes. 

Mr. Mirrer. And then did you still have, for each of these 80 people, 
a net profit? 

Mr. Griswoip. Yes. There was a net profit. I made all their in- 
come-tax returns under the power of attorney, and there—— 

Mr. Mrruer. So that the farm was in as good condition when they 
came back as when they went? 

Mr. Grisworp. Yes. 

Mr. Mitier. They had had profits, except the profits were not as 
large as they would be had they been on their own farms; that is 
about what it amounts to? 

Mr. Griswoip. Well, of course, we are looking at it from a different 
point of view. That is, in other words, there is no question, our 
people did make a profit. 

On the other hand, the cost of setting up this organization is the 
cost of an organization set up solely for the purpose of preserving their 
properties. Now, if it hadn’t been—— 

Mr. Lane. It goes a little further than that—not only to conserve 
or preserve the property but for management purposes. 

Mr. Mier. Matanieanehs operational business—operations. 

Mr. Grisworp. Well, when it comes to that—that is, we farmed the 
properties by putting tenants on the property. Our job was to go 
around and supervise everything and see that the leases were per- 
formed. And then, of course, when the crops were produced, we 
took possession of the crops and sold them. That is, in other words, 
we didn’t permit anybody else to sell the crops. And then, too, we 
also borrowed all money; that is, we didn’t permit any tenant to ever 
borrow on any crop. We loaned him the money ourselves because 
we didn’t want to, well, to damage their title. We didn’t want people 
to come back and have chattel mortages unpaid against their lands 
and things of that kind. 

Mr. Wits. I think the cases you are relating there are very inter- 
esting in the interpretation of what this language means. Let me ask 
you 2 or 3 questions. 

In the case of your clients, they didn’t have to sell their land ? 

Mr. Griswo.p. No. 

Mr. Wituis. The land was preserved ? 

Mr. GriswoLp. There were a few who decided to sell, but very few. 

Mr. Wits. All right; let’s take the majority of the cases. They 
didn’t sell their land. They left behind some honest administrators; 
and, as a result of the administration, the land was preserved and 
there was some profit, some profit ? 

Mr. Griswoip. Yes; there was. 

Mr. Wiu1s. Now your claim, then, is strictly for managerial ex- 
penses ? 
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Mr. Griswoip. That is correct. Of course, in our petitions we filed 
with the Department, we have included other items, but at the time 
we have also included this item. 

Mr. Wiis. Well, for the sake of discussion—— 

Mr. Griswotp. Yes. 

Mr. Wiu1s. The interpretation of this section, under the regulation 
of the Department of Justice as of today, you said that they had not 
made a ruling in your case. Now, the gentleman said a ruling was 
made in other cases, but he didn’t tell us what that ruling was. 

Would that ruling presently—under current regulations would the 
ruling allow the payment of any part of the cost of these managers and 
overseers and office expense and stenographers and bookkeepers and 
what not ? 

Mr. Jacoss. Mr. Congressman, I think it is about 1952 Mr. Gris- 
wold had the opportunity to have 4 claims involving this question 
adjudicated, and we took evidence entirely upon the arrangement 
which he had made. Those claims have never been adjudicated, and 
the reason for it is that I informed Mr. Griswold, in discussion, that 
my recommendation would be that he could be paid for any crop 
losses and he could be paid for any waste but that we could not pay 
him managerial expenses, as such, on an operation of a business that 
was carried on. 

Mr. Wiuts. Which resulted in a profit. 

Mr. Jacogs. Which resulted in a profit. 

Mr. Griswold has not yet decided whether to let me proceed on that 
theory, or to put in new evidence. 

Mr. Griswoip. That is substantially correct. That is, in other 
words 

Mr. Mitier. Or to wait until we change the law. 

Mr. Griswoip. Why, certainly. 

Mr. Lane. Mr. Griswold, haven’t you been paid for services ren- 
dered to these hundred-some-odd families ? 

Mr. Griswotp. Yes. 

Mr. Wiis. Sure. They paid that out of earnings. 

But the question is whether these people will be reimbursed for 
that. 

Mr. Griswotp. Yes. Here is the way I was paid. Our manager 
was paid much better than I was. The way the manager was paid 

Mr. Mitzer. How did you ever let that happen ? 

Mr. Griswoip. Well, the manager—of course he was working, as 
I say—when we went to get this manager he was working for Cali- 
fornia Lands, Bank of America. And at the end of his employment 
he had a pension and other benefits the bank gave. So we had to 
promise him a pretty good deal. And this is what we agreed, and 
this is what he was paid. This says: 











COMPENSATION FOR HIS SERVICES 


The operator— 
That is, we called the manager the operator— 


the operator shall receive, in addition to the monthly salary hereinafter pro- 
vided, on December 31 of each year, 1 percent of the gross receipts from the 
income from all of said property and 3 percent of the net income. 

We offered him 1 percent of the gross so he wouldn’t let the farms 
deteriorate, and 3 percent of the net. 
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Mr. Wiu1s. As incentive to make money. 

Mr. Griswoip. Yes; to make a little money. 

Gross income is defined as “all income salieited by the operator for 
the use of the property or for the sale of crops produced,” and so on. 
We go into that. And we define net income. 

Then, in addition, he received a salary which was on a monthly 
basis of about—I have forgotten exactly what it was, but I think it 
was around $750 a month. 

Now, this formula resulted in him being paid 1 year for his services. 
He received in the neighborhood of $55,000. 

And my compensation was fixed. It was fixed as another part of 
this agreement, that I didn’t go into. We set up what we called an 
advisory board. The Japanese people selected the membership of 
that advisory board. It consisted of five very reputable farmers, 
and the advisory board are the ones that fixed the trustees’ salary. 
My salary was fixed at one-half of 1 percent of the gross income. And 
that is what I received from it. So I was paid that. 

Of course those are the expenses that we feel the statute should 
be amended to let these people get those things back. 

Mr. Mixer. But, you see, Mr. Griswold—I am not a farmer. Mr. 
Willis is. Maybe you can probably follow me a little closer on this, 
because you are a farmer and I am not. 

My difficulty, and the problem we run into when we attempt to 
support this piece of legislation in Washington is this: It is necessary, 
or would it have been necessary, to carry on this huge, extensive 
operation, which it must have been when you say this 1 employee, 
this 1 employee who was compensated at a monthly salary, that he 
received $55,000 in 1 year on this contract, in addition to which Mr. 
Griswold received one-half of 1 percent of the gross as trustee and 
attorney, et cetera. Now all of those services, of course, were not 
necessary solely for the preservation and conservation of the land, 
but much of those services would be in connection with the tremendous 
job of consolidating the product, marketing it, transporting it, getting 
in the funds, paying payrolls, and paying this, that, and the other 
thing. 

ey other words, they are managerial costs which flow necessarily 
from the operation of big business. 

But what we are limited to here, if we can arrive at any formula, 
is we are limited simply to what expenses were necessary to preserve 
this land in as good condition as it was when the person was evacuated. 

Now, is it necessary or isn’t it? I don’t know. Iam not a farmer. 
But is it necessary that for a period of 414 years, however long it was, 
that this tremendous business operation be conducted every year? Or 
would it have been possible simply to harvest crops already there when 
he was evacuated and then simply preserve the soil, and so forth until 
about the time he got out, pam pO figure what his crops =e be, 
because he did have a crop mature, that may mature that year 

Mr. Griswoutp. No; you couldn’t have done that. You would have 
had a loss of about $3 million there. That is, we would easily, had 
we done that, you see, we would have had nothing but desert, bare 
land to turn back tohim. In place of that we had as fine orchards as 
there are in California. 
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Now, that is the point to it. These people, where they did go off 
and do as you suggest, or left nobody responsible for the care of that 
property, you had some tremendous damages. 

Now you take in the same area where we farmed these lands, there 
were other people who went to various farmers in the country and said, 
I mean Japanese people, and said to their neighbors, “Won’t you farm 
my land while Iam gone?” After the anal year of their operation, 
you could take an automobile and run down one of these roads where 
the Japanese farms were, and without getting out of your automobile 
you could take a glance at these farms and you could tell the ones we 
operated and the ones operated in that way. Some of those people 
have suffered a lot of loss. 

What we did prevented a loss. And we had no land, outside of one 
orchard, where disease got in which couldn’t be prevented, we lost no 
orchards, and when they came home they were in good shape. We 
had orchards that they had just planted just before they left. We 
brought them into bearing. Naturally there was no chance to make 
any profit out of those orchards, because a fruit tree doesn’t produce 
a crop until about the sixth year; you don’t get any profit out of it. 

Mr. Wis. I agree with you. I agree. Because, as he said at first, 
the initial, your initial capital outlay for the land itself might cost you 
$100, but then you have got to stock up on land and trees and vine- 
yards, and that is another part of your capital. So you have to have 
these operations, not only to preserve the land, but the trees and 
vineyards are more expensive as a capital investment than the original 
cost of the land. 

Mr. Miter. In other words, the only way you can really preserve it 
is to keep it going ? 

Mr. Wits. Is to cultivate, irrigate, keep it going. 

Now this raises this question—and you really explain to me what 
that bill means, I really understand it now, section 4 thoroughly, and 
I don’t know what I am going to do with it now—and it is this: 

You give the illustration of the man who had a farm and who, 
instead of going to the operation such as you conducted, trusted to a 
neighbor to cultivate, probably a very good friend. Well, he didn’t 
have the incentive to maintain the status quo, and when the principal 
came back, why, probably the trees were in bad condition, the irriga- 
tion was bad, the fences were down, and so on, and the soil was not 
in good condition. 

Now, on the other hand, that man had a bigger claim, as far as the 
Government is concerned. He probably received a lot of money, but 
he wasn’t—the Government did nothing to him except to make him 
whole. He didn’t even get a profit, probably. 

Mr. Griswoup. That is exactly the point. 

Mr. Wiis. It makes a difference. 

Mr. Griswoitp. The man whom we employed, I spoke of what we had 
to pay him. That is we paid him 1 year, as I say, $55,000 on this sort 
of a contingent contract we made with him. But, the same man today 
is employed in Nevada by certain large cattle interests there, and he 
is doing exactly the same type of work and he is paid now, at the 
present time, in excess of $30,00 a year 

Now that is—in other words, for this type of operation, particularly 
setting it up in a hurry and starting from nothing and getting it 
financed, you had to have a high-class man. And, in fact, that is the 
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whole secret of this sort of thing, is to put a high-class man in charge 
of it. 

Mr. Miirr. I agree with that. 

Mr. Griswoxp. But it costs money. And so, we feel in this sort 
of thing that there should be some allowance for money spent to 
prevent a loss. 

Mr. Witu1s. No; not to prevent a loss, to increase the earnings. 

Mr. Griswoup. Yes; to prevent damage to the property, yes. 

Mr. Bricxrrevp. In fact, his management expenses where there is no 
loss in business, will result in a bonus; wouldn’t it? 

Mr. Griswop. That is right. 

Mr. Bricxrrevp. In other words, if a man brings in a manager and 
he runs the business efficiently, but at the end of the year there is 
neither any profit nor loss, he has maintained its status quo. Now, 
in addition to being made whole, he has lost nothing. He can now put 
in for this management expense. 

Mr. Grisworp. He will come out with a profit. 

Mr. Bricxrrevp. Yes; that is right. 

Mr. Griswotp. That is correct. 

Mr. Bricxrre.p. Now the fellow that owned the farm and didn’t 
bring in a manager, he just let it deteriorate, he was made whole. 

Mr. Wiu1s. Barely made whole. 

Mr. Brickrieip. The only fellow that gains or loses is the United 
States Government. In one instance it has to pay a lot—— 

Mr. Wiis. Well it is a hard case, really. 

Mr. Griswotp. That is just the point. In my written statement I 
put it in there. 

Mr. Wits. Because they had initiative and did perform, they are 
not collecting as much from the Federal Government as the man who 
had no initiative. Now, if there is merit to that, why, it appears to 
make out a good case; but a profit is awarded. 

Mr. Grisworp. I mentioned that in the written statement that I 
submitted there. It doesn’t seem to us right to reward the careless 
man and penalize the prudent man. 

Mr. Bricxrretp. The question is, what test will you use? Will the 
Government pay off for being alert and diligent, or is the test whether 
or not the person should be made whole? 

Mr. Griswotp. Of course, when I first read this act, as a lawyer, we 
had no rules; that is, the Department had adopted no rules at that 
time. Mr. Jacobs and I were talking about that at lunch today. But 
we had anticipated that the Department would immediately adopt 
rules, just like the Treasury Department adopts regulations explain- 
ing the statute. And then we would have the benefit of that before 
we actually prepared the claims. But the claims had to be prepared 
only in the light of this very brief statute, and the statute, as you 
know, says that they will be compensated for the damage for losses 
that flowed that were proximately caused by the evaucation. And 
then it goes on to say that anticipated profits 1s excluded. 

Now, we had to prepare claims in the light of that. And I had 
thought that probably anticipated profits would be interpreted as be- 
ing synonymous with speculative profits, or something like that that 
was incapable of determination. But that has been interpreted other- 
wise. 

That is about all I have to say. 
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(The statement of Mr. Griswold is as follows :) 


STATEMENT OF HuGH H. GrRIsWoLp or MERCED, CALIF., REGARDING PROPOSED 
AMENDMENT OF THE EVACUATION CLAIMS ACT 


I am an attorney at law and have practiced in Merced County, Calif., since 
1927. I ama graduate of Stanford University and hold the degrees of A. B. and 
J. D: 

The Evacuation Claims Act as originally enacted provided for compensation 
to the evacuee “for damage to or loss of real or personal property” that resulted 
as a “reasonable and natural consequence of the evacuation or exclusion” of 
persons of Japanese ancestry. 

The Justice Department, in interpreting this language, has not allowed any 
compensation for expense paid by the evacuee to prevent such “damage to or 
loss of real or personal property.” 

Much of the property owned by the evacuees, both real and personal, was of 
highly perishable nature. Arrangements for its care and preservation had to 
be made in a very limited time and under circumstances where little choice 
was open to the evacuee. 

At the time of the evacuation approximately 105 families of Japanese ancestry 
who owned real and personal property in Merced County, Calif., appointed me. 
Dave Ritchie, of Lodi, and Peter McLaughlin, also of Lodi, their attorneys-in- 
fact, with general powers to make such arrangements as we saw fit, for the 
conservation and preservation of their properties. During this time the mili- 
tary department had put into effect a proclamation forbidding persons of Jap- 
anese ancestry from going more than a short distance from their homes here 
in Merced County. This restricted their activities even in the month of 
April 1942, and they therefore desired that we be in a position to make these 
arrangements for them. 

The 105 families whom we represented owned approximately 5,000 acres of 
land, most of which was highly improved to vineyards and orchards. Real 
property of this nature requires constant care at that season of the year and 
neglect for only a short period of time can easily result in the loss of the 
trees and vines. This land probably had an average value at that time of 
approximately $700 per acre, but much of the value was due to the excellence of 
the trees and vines growing on the land. In order to prevent a very great loss, 
it was apparent that some plan of operation, which would assure us that the 
evacuation of the owners would be accomplished with no interruption in the 
care and preservation of the trees and vines, would have to be worked out. My 
fellow attorneys-in-fact and I arranged to meet G. A. Momberg, who was then 
engaged in caring for more than 200 similar ranches in the San Joaquin Valley 
for the Bank of America. Mr. Momberg was a man of considerable reputation 
and ability in this type of operation. We, as attorneys-in-fact for the evacuees, 
entered into a contract with Mr. Momberg, by the terms of which he agreed to 
set up an organization which would provide for the conservation and supervision 
of the property and to have the organization in operation and ready to assume 
complete responsibility for the preservation and care of the properties on the 
day scheduled for the evacuation, about 2 weeks later, on May 12, 1942. This 
plan was carried out and the agreement as performed by Mr. Momberg and the 
organization set up by him did prevent great damage to the properties. 

It was, however, expensive and this organization would not have been set up 
by the evacuees if it had not been necessary to prevent great damage and loss 
to them as a result of their evacuation. 

It was necessary to set up an office, equip it with bookkeeping machines, and 
a competent personel. It was necessary to employ men who were technically well 
trained to constantly inspect the ranches and the vines and trees growing there. 
It was necessary to arrange for a staff of employees, properly equipped to, and 
able to, go upon any part of the lands on short notice to do anything which might 
need to be done there. 

This organization was set up and maintained throughout the 4 years of the 
owner’s exclusion, primarily as an organization, responsible to the evacuees 
only, for the preservation and conservation of the orchards and vineyards. 

If the improvements, orchards, and vineyards were to be conserved, this was 
the only way this could be accomplished under circumstances then existing. 
It was possible in some instances to get tenants to carry on the actual operation 
of the farm, but the inspection, management, and direction and em¢rgency oper- 
ation where the tenant fell down could only be provided by such an organization 
as we set up. 
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We feel, therefore, that since our operation was designed to and actually did 
prevent great losses which would have been compensable under the rules adopted 
by the Justice Department, that the costs of setting up this organization for the 
purpose of saving the property should be compensable. 

The amendment would add to section 1b of the act a subsection 4, in which 
“damage to or loss of real or personal property” would be so defined as to include 
“management expenses and conservation costs actually paid.” We feel that to 
accomplish justice in this matter the act should be amended in this regard. 

I have briefly outlined my own experience to illustrate the principles involved. 
However, the same situation was common in some degree to all evacuees. 

It was my observation that all of the evacuees made some effort to provide 
for the conservation of their properties. In some instances these precautions 
seem to have been well advised and successful, and in some instances the pre- 
cautions taken by the evacuees designed to preserve and conserve their property 
during their absence did result in the saving of great damage. It would not seem 
just, therefore, to reward the careless one who incurred no obligation to protect 
his property, and refuse to repay the cautious one the cost of his care. Under 
the rules as applied by the Justice Department, the Government gets the benefit 
of the prudent evacuees’ foresight, and it would seem to me just, therefore, that 
he should be reimbursed the cost of preventing the greater loss which surely 
would have occurred excepting for the expenditures made to prevent it. 

Mr. Lane. Thank you, Mr. Griswold. 

Now, the next witness, and we will have to move along just a little 
faster. 

Did you have something over here, Mr. Jacobs? 

Mr. Jacoss. Mr. Chairman, if I may 

Mr. Lane. Mr. Jacobs, will you give us your full name and your 
present position, for the record, the official reporter here. 

_ Mr. Jacozss. William H. Jacobs. I am attorney in charge of the 
San Francisco Field Office of the Civil Division. 

The only thing I have to say, Mr. Chairman, at this point, is that 
Mr. Griswold made reference to the fact that he and I discussed the 
subject at lunch, and I am not sure he did not mean to say that what 
he said was exactly my conversation with him. 

Mr. Griswoxp. I will agree with that; Mr. Jacobs and I agreed 
that we were going to disagree. 

Mr. Lann. That is a better way to leave it. 

Now we will go on to the next witness, and we will see if we can 
move a little faster, see if we can close the Monday hearings here 
sometime between now and the next hour or so. 

Mr. Mas Yonemura, attorney, here from Oakland, Calif., is going 
to tell us something about the corporation losses, _ 

Before we hear from Mr. Yonemura, we will have about a 5- 
minute recess, for the benefit of the reporter. 

(Short recess. ) ig34 

Mr. Lane. The committee will kindly come to order, please. 

All right, Mr. Yonemura, you may proceed. Thank you for being 


patient with us for this interruption. 


STATEMENT OF MAS YONEMURA, ATTORNEY, OAKLAND, CALIF. 





Mr. Yonemura. My name is Mas Yonemura. I am an attorney at 
law. I practiced in the State of California for approximately 8 
years, and I have with me 25 copies of a written statement which 
T wish to have filed, but I notice there are a couple of typographical 
errors. I inadvertently referred to my previous testimony as having 
been given before the Lane subcommittee. It is the Jonas subcom- 
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mittee. It is a minor error. And there is one other error which I 
think on reading would be obvious. 

My testimony today will be confined to the changes proposed by 
section 1 (b) (2) of the bill, which is the subject of your inquiry, and 
which provides: 

“Claim by a person of Japanese ancestry” shall include claims timely filed 
by corporations, partnerships, associations, societies, and other organizations, 
profit and nonprofit, the majority of whose stock was owned by, or the majority 
of whose stockholders or members on December 7, 1941, were persons of 
Japanese ancestry. 

And then it goes on a little further about the entity of the corpora- 
tion or corporate form being disregarded. 

Mr. Lane. If you want to read your statement, Mr. Yonemura, it 
is all right. 

Mr. Yonemura. As a matter of preface, I would like to say this. 
There has been some doubt as to the compensability of losses sustained 
by corporations, both profit and nonprofit, which were owned and 
managed by persons of Japanese ancestry, and the doubt has arisen, 
since a corporation is a creature of law and an artificial entity and has 
been for the purposes of our law recognized as a person, it has no 
ancestry, it certainly doesn’t take the ancestry or ethnic origin of the 
majority of its stockholders, and the present law does specifically 
restrict the losses to those sustained by persons of Japanese ancestry 
under section 1 (a) of the act. 

Now, although I have no knowledge, personal knowledge of any 
precedent-setting adjudication which delineates the position that the 
Attorney General has taken with respect to profit corporations whose 
stock was owned wholly or in part by persons of Japanese ancestry 
who were evacuated, it is my understanding that the section 1 (a) has 
not heretofore been given a restrictive interpretation. In the closel 
held family corporations, the corporate veil, so to speak, has been aa 
as I understand it, even under the present law, will be pierced, and the 
loss may be treated as that of a partnership. 

On the other hand, some problems arise where the stock is not so 
closely held but is distributed widely among persons of Japanese 
ancestry in a portent corporation. And the proposed amendment 
certainly would carry out the spirit of the ama legislation which 
is embodied in Public Law 886, as amended. 

Now, another problem which arises is where many of these corpora- 
tions were set up in California and the corporate form was chosen for 
a variety of reasons, but one of the reasons was because of the, at that 
time, existing alien land law, which specifically allowed corpora- 
tions to own land providing that the majority of the stockholders were 
persons of Japanese ancestry and were, even if they were persons of 
Japanese ancestry, provided that they were citizens. As a result, 
many corporations were set up where a majority of the stock was held 
by minor children, in these family corporations. 

In other words, to take advantage of what was then considered a 
loophole in the existing alien land law. And it was recognized 

Mr. Wiuuts. What is the alien land law? 

Mr. Yonemura. Well, the alien land law provided in substance that 
aliens who were ineligible to citizenship could not own real property 
in California. That is, there were several provisions of the Alien 
Land Law Act, but it provided that where such—where a person 
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ineligible to citizenship, an alien ineligible to citizenship owned land 
or real property, that the Attorney General could escheat the property 
to the State. And it first came into our books in 1913, and it was 
amended, I believe, in 1921, and again in 1923. But it did provide 
that a corporate form could be used, providing that a majority of the 
stockholders 

Mr. Lane. That has been repealed now ? 

Mr. Yonemura. That has been not only repealed; in 1942 there was 
a decision in the Supreme Court of the United States adverse to the 
Japanese. The matter was carried up again beginning around 1945, 
because at that time, as a result of the prejudice engendered in Cali- 
fornia as a result of the war, the Attorney General filed and was given 
much information and filed a series of escheat actions, and in some 
localities there were several escheat actions, and in one case the law 
ae by the 1920 or 1921 amendment that where the title was 
1eld in the name of a child there was a presumption of fraud and it 
reversed the normal presumption which exists in the law of trust 
where A pays for a piece of land and title is taken in B, if A 
and B are strangers the presumption is that A is the real or equi- 
table owner. 

In the case where A and B are closely related by blood, there 
is a presumption of a gift. 

So that case was taken to the Supreme Court of the United States 
in a decision called Oyama v. State of California, in which the State 
lost the case because in the Oyama case the title was in the son, citi- 
zen son, and the Supreme Court said that, as applied, the presumption 
was unconstitutional, because it discriminated against the son receiv- 
ing a valid gift. 

But a subsequent decision, I believe around 1950 or 1952, and a 
series of two cases called Fujii v. State of California and Masaoka v. 
State of California, the Supreme Court of California held in the case 
where it was an out-and-out ownership by an alien, with no title being 
taken in the name of a citizen, that the alien land law was unconsti- 
tutional as a matter of an interpretation of the fourteenth amendment 
the equal protection clause, and the present attorney general, Ed- 
mund G. Brown, decided that enough justice had been achieved, al- 
though he had to protect the interests of the State, and the State did 
not ask for certiorari to the United States Supreme Court, so it is 
final. 

Then, as a result of that decision and a change in public opinion 
in California, as pointed out in the attorney general’s letter to this 
committee, the last year the legislature passed a law repealing, or 
allowing the people of the State of California to give final say-so on 
the repeal, and the reason we have to refer back to a general election 
of the people is because one of the amendments involved was a refer- 
endum or initiative amendment and therefore, under our election 
laws, it has to be referred. But the whole State legislature, as I say, 
decided to get it off the books, because it 

Mr. Wiis. Anyway, prior to all that, to go back to the corporation 
form, as I understand it, although an alien couldn’t own property, a 
corporation with citizen aliens could, and that therefore I expect the 
parents who are not citizens had four children here and thus were 
citizens, they could all get together and form a corporation and thus 
the parents could indirectly have ownership through a corporation ? 
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Mr. Yonemura. That is right. 

Now the problem that I see that this proposed amendment 

Mr. Wiis. And it was for that reason that you started to say that 
you have a lot of family corporations ? 

Mr. Yonemura. That is right. Particularly where the assets of the 
business consisted of real property. ; 

Now one of the problems which arises, and this has been a subject 
of some discussion between myself and certain attorneys with the 
Department of Justice in informal discussions concerning some of 
these corporate claims, and in one case in particular which I am now 
preparing I have to make a decision. The case was not originally 
filed by me, and I have no criticism of the attorney who originally 
proposed the claim, because I would have done the same thing under 
the circumstances. 

In 1949, when these claims were being processed and original claims 
were being filed, with respect to losses which were incurred by cor- 
porations the attorneys had a problem as to what theory of law we 
were going to follow in order to bring the claim within a loss sus- 
tained by a person of Japanese ancestry under section 1 (a). Most 
of the claims, I am sure, and I can’t speak with certainty as to what 
other attorneys have done, but what I did with all my claims was I 
followed the theory of legal title and who owned the stock. 

As it turned out with one particular claim, 2 or 3 of the children 
who owned the majority of the stock were ages, let’s say 3, 4, and 10, 
respectively, and it appears to me from all the correspondence that 
ensued at about the time of the evacuation between the father of these 
children and officers of the Federal Reserve Bank here in San Fran- 
cisco relating to the preservation of this property that not only did the 
Federal Reserve Bank recognize the father as the equitable owner, but 
he was, as it turns out, the equitable owner and the children the nomi- 
nal title holders. 

It would be more realistic, in this particular claim, before the final 
processing, to substitute the father and the children would consent, 
or the father and mother, as the real parties in interest to the claim. 
But whether or not that could be done under the existing law I do not 
know, because the father, having—the father having no legal title to 
the claim, in his claim has filed a claim only for what you might term 
“pots and pans” losses, which was very nominal, and which has 
already been compromised or adjudicated, and he has also not only 
received an award, but he has received payment on it. 

It would appear to me that the words in the proposed law stating: 

The legal entity of the organization shall be disregarded, if necessary, to do 
equity and justice in achieving the purposes of this act, including the payment 
of any award directly to the stockholders of members of Japanese ancestry. 
Such claims shall not be barred by awards or disallowances heretofore made. 

There will be no double claim by both the child and—the child 
stockholder, and the father. But where some agreement can be reached 
within the family as to who actually was, or who actually sustained 
the loss, it would certainly seem that this proposed amendment would 
clarify both the position of the claimant, in the eyes of the Department, 
Jeave the way open to approach this problem a little more realistically. 

Mr. Wiis. As I understand, the Department of Justice has no 
objection to this particular amendment ? 
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Mr. Yonemura. From what I have read, and I believe I quoted it 
in my little statement, and I quoted a portion from the Justice De- 
partment’s letter, it says that— 
the provision of the law seems unobjectionable, and might prove useful. 

That is with respect to the provisions proposed, I believe, under 
H. R. 4673. 

And now I testified before the Jonas subcommittee with respect to 
charitable corporations. There I think it is a little bit harder to 
ignore the corporate entity. And I think—and the charitable cor- 
porations with respect to which I testified are contained in the Jonas 
subcommittee report at page 112 to 119, to which I make reference— 
and I won’t go into details of that particular case because it is already 
documented. 

A charitable corporation, under the State of California, is non- 
stock and nonprofit, but does not belong to its members in the sense 
that a stock corporation does. And the reason for that is that in order 
to enjoy certain exemptions under our State law—and I imagine this 
is true in many other States—a church, for instance, which uses a 
corporate form, and this is not restricted to Japanese churches, but 
most churches use a corporate form in California in order to hold title 
to land; and in order to avoid, 1 mean in order to enjoy certain tax 
exemptions, a charitable corporation must in its bylaws dedicate its 
assets to charitable purposes, and there must be a statement filed and 
I believe even under our Internal Revenue Code that upon dissolu- 
tion that the assets of the corporation will not be distributed pro rata 
or in any other fashion to the members of the organization. But 
usually the attorneys, in preparing those statements, put in a state- 
ment on these questionnaires that are sent out in order to enjoy the 
tax exemptions that the corporation, upon dissolution, will distribute 
its assets to another like charitable purpose, an organization which 
enjoys the same tax exemption privileges. And for that reason, even 
if the Department were to attempt, under the present law, and were 
willing to cause and to interpret the law most broadly, to pierce the 
corporate veil and says “Well, all the members of this charitable or- 
ganization were members of Japanese ancestry and therefore certain 
losses were sustained that were compensable,” pierce the corporate 
veil, I don’t think the members of that particular organization could 
receive the pro rata share of that particular loss. 

There I mean, and I make this distinction between the three cor- 
porations that 1 mention, the very closely held family corporations 
where even under the existing law it is possible to say that the cor- 
porate form was used as convenience only, we might treat it as a famil 
partnership; No. 2, the corporation which is for profit, whose stoc 
is more widely distributed, in which the Department may have 
difficulty in construing the law broadly enough to pierce the cor- 
porate veil; and, No. 3, the charitable corporations which do not, 
where, because of the provisions of other laws under which they are 
organized, the members themselves are bound by their own articles 
of incorporation, or the bylaws, are barred from receiving any direct 
benefits from the Government. 

And I think that I have only one issue to take with the Department’s 
statement, that is, “the provision seems unobjectionable and might 
prove useful,” I think the word “might” might be change to “will,” if 
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I were to rewrite it, and I think the provisions of the proposed sec- 
tion that I have discussed will prove most helpful. 

Mr. Lane. That finishes your statement ? 

Mr. YonemuRa. That finishes my statement. 

Mr. Lane. I thank you very, very much. 

(The prepared statement of Mr. Yonemura is as follows:) 


STATEMENT OF Mas YONEMURA, OAKLAND, CALIF. 


My name is Mas Yonemura and I am an attorney admitted to the practice 
of law in the State of California with offices at 1400 Financial Center Building, 
Oakland 12, Calif. I am testifying at this time with reference to changes in the 
Japanese-American Evacuation Claims Act (Public Law 886, 80th Cong., as 
amended) proposed by H. R. 7763. My comments will be confined to the pro- 
posed changes to section I (b) (2). 

The substantive portions of section I (a) of the existing law makes com- 
pensable losses to real or personal property that are a reasonable and natural 
consequence of the evacuation or exclusion of a person of Japanese ancestry. 

Some doubt has arisen as to the compensability of a loss sustained by cor- 
porations, both profit and nonprofit, which were owned and managed by per- 
sons of Japanese ancestry. Since a corporation is a person artificially created 
by law it has no ancestry. It is a separate and distinct and legal entity and 
does not acquire the nationality or ancestry of its stockholders. The existing 
law, given a narrow and literal interpretation, could preclude all losses actually 
sustained by evacuees of Japanese ancestry where the assets or the property 
damaged or lost were owned by a corporation whose stock the evacuee held. 

Although I personally have no knowledge of any precedent-setting adjudication 
delineating the position of the Attorney General with respect to profit corpora- 
tions whose stock was owned in whole or in part by persons of Japanese ancestry, 
it is my understanding, from informal discussions with the attorneys for the 
Department of Justice, that where it appears that the corporate form of business 
was used for convenience, e. g., in order to avoid the harsh consequences of the 
alien land law, and the corporation could be classified as a closely held family 
corporation, it will, for the purposes of the act, even under existing law, be 
treated as a partnership. On the other hand it is not clear that the Department 
under the existing law would disregard the legal entity of the organization, i. e., 
“pierce the corporate veil,” if the stock of the corporation were widely distributed 
among persons of Japanese ancestry. 

The proposed amendment would be most helpful in clarifying the right of 
stockholders of the latter type of corporation to pursue the remedy under the 
evacuation claims law. 

Another problem which arises in the case of profit corporations is where the 
corporation was entirely “owned” by minor children of tender years at the date 
of evacuation. A great number of corporations whose assets consisted of real 
property, such as nurseries, were set up in the corporate form with stock held 
entirely by citizen children because of the alien land law. In most of these 
cases the claims have been filed in the name of the children stockholders follow- 
ing the legal title theory. In some of these cases the D>partment at informal 
conferences have raised the question as to whether the alien parent of the 
claimant was not the real party in interest. In some cases the alien parent is, 
in fact, the real party in interest, i. e., the equitable owner of the corporation 
that sustained the loss, but the parent may have compromised or had his claim 
adjudicated without mentioning his interest in the corporation. In such a case 
a substitution of the real party in interest for the child claimant would be in 
order, but for the serious question as to whether such a substitution can be made, 
because the parent has already received an award and payment on a separate 
claim. Here again the proposed amendment does much to clarify the right 
to substitute the real party in interest for the nominal stockholder by providing 
that “the legal entity of the organization shall be disregarded, if necessary to 
do equity and justice in achieving the purposes of the act. * * * Such claim 
shall not be barred by awards or disallowances heretofore made.” 

With respect to charitable corporations my comments will be brief because 
much of the subject matter was covered in my testimony before the Jonas sub- 
committee and is reported in its subcommittee reports at page 112-119. A 
charitable corporation under the laws of the State of California, is nonstock 
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and nonprofit and does not belong to the members of the corporation in the 
sense that a private corporation belongs to its stockholders. In order to secure 
certain tax exemptions charitable corporations must have its assets pledged 
to charitable purposes in perpetuity. In other words upon dissolution its assets 
cannot be distributed to its members but must be transferred to another like 
charitable corporation. This is mentioned in passing because while it is possible 
to pierce the corporate veil in the case of profit corporations and treat the 
claim as belonging to the shareholders, the same approach is not possible with 
a charitable corporation. In other words in the case of a charitable corporation 
payment directly of the losses due to evacuation suffered by the corporate claim- 
ant cannot be made directly to the members thereof on a pro rata individual 
basis. 

Again as in the case of profit corporations, the proposed amendment is broad 
enough to allow both the Department and the charitable corporations to pro- 
ceed with the adjudication of claims filed by churches, cemetery associations, 
and the like. 

Mr. William H. Jacobs, attorney in charge of the San Francisco office, sum- 
marized the position of the Department with respect to handling claims filed by 
charitable corporations in his testimony before the Lane subcommittee at 
page 123. 

In conclusion, the Department of Justice in its memorandum accompanying 
its letter on H. R. 4673, affirms the need to clarify the question of eligibility of 
corporate persons and organizations and states that “the provision seems un- 
objectionable and might prove useful.” I have only one criticism to the De- 
partment’s comment. I would say unequivocally that the proposed amendment, 
which is the subject of discussion here, will prove useful. 

Mr. Lane. Now Mr. Peter Nakahara, attorney from San Jose, Calif., 


will talk about internee losses. 


STATEMENT OF PETER M. NAKAHARA, ATTORNEY, 
SAN JOSE, CALIF. 


Mr. Nakanara. My name is Peter M. Nakahara. Iam an attorney 
at law, associated with Wayne M. Kanemoto, with offices at 565 North 
Fifth Street, San Jose, Calif. 

I was graduated from Stanford Law School in 1954, and admitted 
to practice before the State bar of California in January 1955. 

I feel privileged to appear before this committee, and I am mindful 
of the fact that I am a newcomer to the profession. However, I would 
like to state that I have processed some 40 evacuation claims and that 
I have approximately 14 on which I am presently working. I have 
also had the opportunity of making a survey, insofar as the time per- 
mitted, of internee claims in our county, and I have also had the 
opportunity of speaking to Judge Edwin Owens, former dean of the 
law school of the University of Santa Clara, and presently a superior 
court judge in and for the county of Santa Clara, who was formerly 
a law member of the Alien Enemy Control Board which sat at Santa 
Fe, N. Mex., during wartime to determine whether a particular in- 
ternee constituted a security risk. 

Consequently I feel that from my familiarity with the problems 
of the internees that I can point out to you gentlemen some of the 
reasons why I believe that the internees should be allowed to show 
their losses in similar manner as to evacuees. 

I shall confine my statement to the internee question, but before 
doing so I would like to make a very brief statement in regard to 
Japanese schools to supplement statements heretofore made. 

I personally attended a Japanese language school, and I attended 
the school from the time I believe I was about junior high-school 
age to the time I graduated from high school. I attended this school 
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on Saturday and, as Mr. Masaoka explained, most of us who did 
attend these schools attended with extreme reluctance and did so 
for the purpose of satisfying the desires of our parents, who wanted 
us to learn something about the Japanese language and something 
about the cultural heri itage of their land of ancestry. 

Even before the outbreak of the war, however, the Army recognized 
the desperate need for nisei versed in the Japanese language and did 
organize, I believe sometime in 1941, at the Presidio, San Francisco, 
it was called the Fourth Army Japanese Intelligence Language 
School. And, immediately after the outbreak of the war, the few 
members who were attending that school proved to be of inestimable 
value to the Army. And subsequently the Army did open up a mili- 
tary intelligence language school at Camp Savage, Minn., where I 
did attend. And subsequently I did serve in milit: ary intelligence in 
the Southwest Pacific area. And I might state that people who were 
versed in the Japanese language, there was a crying need for such 
people, and they were extremely valuable to the Office of War In- 
formation and, after the war, the Strategic Bombing Survey wrote 
au report and in that report I believe it stated that approximately 
9) percent of its target data was derived through the efforts of the 
Japanese-American language specialists in the Army, and the assist- 
ance they received from Japanese in the United States. 

And I might also add that I served with the 7th Australian Division 
in New Guinea, and I attended a staff conference in which a staff 
Australian officer stated that it can almost be said that the failure 
of the Japanese to capture Port Moresby and the consequent failure 
to gain Australia was in large part due to the efforts of the Japan- 
ese-Americans who were assigned to their army units. 

The amendment incorporated in H. R. 7763, specifically 1 (a) and 
1 (b) (3), is necessitated by the Attorney General’s ruling in the 
prec kaa establishing adjudication of Harry Suekichi Nakagawa, 
adjudicated on June 1, 1951. In that adjudication, the Attorney 
General apparently took the position that in order to be compensated 
a claimant must be evacuated or excluded from a military area by an 
appropriate military commander and, further, that his damage must 
not be due to the action of any Federal agency taken pursuant to 
the alien-enemy statutes. 

In other words, the faiture to meet the causation requirement was 
the reason why he was denied recovery. 

If I may make an analogy to tort law, the position taken is that 
the act of a particular Fede1 ‘al agency in pursuance to the alien-enemy 
statute constitutes an intervening force which is a superseding cause 
copenn liability. 

The J apanese American Citizens League, represented, I believe, by 
Mr. Ennis, has submitted a memorandum in opposition to this adjudi- 
cation, taking the position that the existing law did embrace an 
internee as being competent. However, the undeniable fact remains 
that the Attorney General has consistently adhered to its position. 

Now, if I may make a brief statement concerning the background 
of internment. Admittedly, the power to wage war is the power to 
vage war successfully, and the Government was perfectly within its 
right to summarily intern any aliens, although this internment was 
on the basis of mere suspicion, without any ev idence of probable cause. 
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The background of internment was aptly described by Mr. Edward 
J. Ennis, “the wartime Director of the Enemy Alien Control Unit, 
when he testified before subcommittee 5 last year. He stated: 

We picked up all leaders of the issei community. We didn’t pretend that we 
had any evidence that these people were espionage agents or saboteurs. 

I submit that the climate under which these people were picked up 
was one of hysteria. 

Now, concerning the function of the Alien Enemy Control Board, 
I will state a few words in that connection which are based upon my 
interview with Judge Owens. He stated that in northern California 
2 boards were organized, 1 which sat at Santa Fe, N. Mex., and another 
which sat at Missoula, Mont. These boards consisted of three civilians. 
In his particular case, it consisted of himself as a law member, Mr. 
Thomas Barclay, who is professor of political science at Stanford 
University, and a third member, Daniel Maher, who was a paint con- 
tractor from San Francisco or Oakland. 

Judge Owens stated that on their way to Santa Fe, Mr. Maher 
stated on the train that so far as he was concerned every one of them 
should be interned. 

In order for a judgment of internment, the vote of two was required, 
and Judge Owens stated that so far as the procedure of these hearings, 
the hearing itself took about 20 minutes. A representative of the 
United States attorney’s office was present, in his particular case Mr. 
Sirpoli represented the United States attorney’s office. Also present 
was a representative of the FBI. And prior to the questions of the 
internee, the FBI submitted a report to the Board, which would give 
a background statement of all the organizations, social organizations 
that the particular internee may have belonged to. He stated that 
he recalled that most of the questions propounded by the FBI repre- 
sentative concerned his participation and activities in these stated 
organizations. And Judge Owens stated that the questioning of the 
internee was conducted in a particularly aggressive and oftentimes 
vindictive manner, and the internee was very much frightened and 
uncertain as to what would happen to him, and that many times the 
decision to intern was predicated upon the attitude of the internee., 

Mr. Mitier. Mr. Nakahara, your testimony isn’t relevant to this 
issue here, because you are not attempting to maintain, are you, that 
we should pay any losses owing to internment. 

Mr. NakanaRa. No. All I wanted to do is inform you of the back- 
ground. 

Mr. Mixier. We realize the indiscriminate methods of internment, 
and that was so of Germans and Italians, and we haven’t compensated 
them and we don’t intend to. Your whole case is based upon the super- 
imposition of internment, superimposition of evacuation on intern- 
ment. They were excluded from the area. And that is the basis 
of your claim, and not the method in which these people were in- 
terned. 

Mr. Nakanara. No, certainly. 

I might state that the hopes and aspirations of these internees were 
perhaps more articulately expressed by Chairman Jonas, who was 
chairman of Subcommittee 5. He stated: 

While there was a mistake made, I hold no grievance against the Government 
personally because they took me, but I lost my property just like the evacuees 


did. Give me a chance to come in and show that I ought to be reimbursed or 
paid for what I lost to a reasonable extent. 
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And, as you pointed out, Mr. Miller, in the case of an internee, the 
distinction between a Japanese alien internee and one of German, 
Italian, or Hungarian ancestry was that in the event he was released 
he could not return home to his family, and the further fact that 
his family was evacuated, 

Mr. Wituts. That is the crux of the merits of this amendment. 

Mr. Nakanara. Yes. 

The Department has taken the position, I believe, that any loss 
sustained by an internee before his internment, or any loss sustained 
by him after his release or parole are compensable, but as a practical 
matter it would be extremely difficult to show any loss or damage under 
those circumstances, because he would, at the time of his internment, 
turn over the care of his property to his friends, or the members of 
his family. 

Now I have, as I stated, I made a survey of some 22 internees in 
Santa Clara County, and it is by no means an exhaustive survey, but 
it does indicate some facts which may be helpful. 

The average residence of this group in the United States prior to 
internment was 29.6 years. Seventeen were paroled as a consequence 
of these hearings prior to the lifting of the exclusion order; five were 
released after. 

Sixteen filed claims, and six did not. 

Perhaps a significant fact is that of this group 14 were subsequently 
naturalized under Public Law 414, and 2 are presently in the process 
of being naturalized. 

Now, the gentlemen have asked previous witnesses who touched 
upon the internee claims as to how much money this would involve. 
That is a difficult question to answer, because of the negative fact it 

alls for. All my survey indicates i is that 10 of these internees did 
accept the compromise figure proposed by the Department of Justice, 
which would represent their wives’ interest in the loss. My figures 
indicate that where they were compensated—I have no figure—the 
largest figure I have is $2,500, the maximum under the compromise 
procedure. The smallest figure I have is $180—well, $139. 

Now, if there are any questions? 

Mr. Lane. W ell, thank you very much, Attorney Nahahara. 

Mr. Naxanara. Thank you very much. 

(The statement of Mr. Nakahara is as follows:) 


STATEMENT OF PETER M. NAKAHARA, ATTORNEY, SAN Jose, CALIF. 


My name is Peter M. Nakahara. I am an attorney at law associated with 
Wayne M. Kanemoto, having offices at 565 North Fifth Street, San Jose, Calif. 
I was graduated from Stanford Law School in 1954 and admitted to practice 
before the State bar of California in January, 1955, 

I am privileged to appear before this Judiciary Subcommittee on Claims, 
mindful of the fact that I am a newcomer to the profession. However, I have 
had the opportunity of processing some 40 evacuation claims and am presently 
working on about 15 claims. I have recently made a survey of internee claims 
in Santa Clara County, and have had the opportunity of talking to Judge Edwin J. 
Owens, former dean of the Santa Clara University Law School and presently a 
judge of the Superior Court in and for the county of Santa Clara, law member 
of the Enemy Alien Control Board which sat at Santa Fe, N. Mex., in 1942 to 
determine whether an alien constituted a security risk. Consequently, I feel 
that I may be able, from my familiarity with their problems, to point out why 
internees should be permitted to prove their losses, in like manner as any 
evacuee. 
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The changes proposed by H. R. 7763, insofar as internee claimants are con- 
cerned, are necessitated by the Attorney General’s ruling in the precedent- 
establishing adjudication of the claim of Harry Suekichi Nakagawa (No. 
146-3549, June 1, 1951). That adjudication interpreted section 1 of the Evacua- 
tion Claims Act of July 2, 1948, as requiring, among other things, that an eligible 
claimant be evacuated or excluded from a military area by the appropriate 
military commander, and further, that his damage shall not have been due to 
action taken by a Federal agency pursuant to the alien enemy statutes. The 
internee s loss was held to have been caused by the limitations of section 2 (b) 
(2). In other words, an internee is denied recovery because of his inability to 
satisfy the causal connection between act and damage. Edward J. Ennis, as 
Washington counsel for the Japanese-American Citizens League, has submitted 
a memorandum in opposition to the above ruling, taking the position that the 
existing law embraces an internee as an eligible claimant. ‘The indisputable 
fact remains that the Attorney General has steadfastly adhered to its ruling. 

H. R. 7763 proposed to remedy the inequity of this interpretation. It is sub- 
mitted that nothing in the legislative history of the Evacuation Claims Act 
precludes an internee, as such, from having “his day in court” to show his losses. 
On the contrary, the letter of Secretary of the Interior Krug, addressed to Joseph 
W. Martin, Jr., Speaker of the House of Representatives, when H. R. 3999 was 
being considered by the Committee on the Judiciary in 1947, is explicit concerning 
the limitations of the act. Certainly, the spirit of the act would embrace him. 

Concededly, “the power to wage war is the power to wage war successfully” 
and the Government was within its right to act quickly and summarily and intern 
suspicious enemy aliens to safeguard the interests of the whole Nation. The 
situation was aptly described by Mr. Ennis, wartime Director of the Alien Enemy 
Control Unit of the Department of Justice, in his statement to the subcom- 
mittee on August 30, 1945: “* * * we picked up all the leaders of the Issei 
community. We didn’t pretend that we had any evidence that these people were 
espionage agents or saboteurs. As you know, there was no espionage or sabotage 
in this group at all. But we followed a policy which we would do again today 
if the same war started that able-bodied males of enemy nationality in whom 
there might be any tendency at all to patriotically assist their own country, the 
enemy, are put aside so that we could pursue the war.” But, when we are 
again restored to normal times and view our actions in the perspective of at 
least a decade, with all the advantages of hindsight and subsequent disclosure, 
and learn that our suspicions were unfounded, then it is time to assuage the 
damage caused, in the only way we know how. 

The internees who were apprehended in the days following December 7, 1941, 
were not arrested for any overt act on their part or any evil design. They were 
apprehended solely for reasons of racial affinity and prominence in their com- 
munity activities. Mere suspicion, without any evidence of probable cause, 
was sufficient to justify apprehension. (This policy was substantiated by the 
statement of Edward J. Ennis, wartime Enemy Alien Control Director. Hearings 
before Subcommittee No. 5 of the Committee on the Judiciary, House of Repre- 
sentatives, 83d Cong., 2d sess., p. 330-331.) In many instances the difference 
between being arrested and not arrested was quite accidental. Certainly, it was 
not the intent of Congress in enacting the limitations imposed by section 2 (b) 
(2) of the act of July 2, 1948, to deny an internee the opportunity to recover his 
losses simply because of his accidental internment. In retrospect, the Govern- 
ment has learned that their fears were groundless and no act of sabotage or 
subversion was committed by any person of Japanese ancestry. It is difficult 
to believe Congress intended to bar recovery of losses simply because of an un- 
fortunate label a particular claimant happened to receive: Rather it is more 
plausible that Congress intended under section 2 (b) (2) only to bar recovery 
on the part of an alien who had committed some overt act and was therefore 
apprehended and detained. 

The hopes and aspirations of the internees and their faith in simple justice 
was articulately expressed by Chairman Edgar A. Jonas, Subcommittee No. 5: 
“Why, there was a mistage made. I hold no grievance against the Government 
personally because they took me, but I lost my property just like the evacuees 
did. Give me a chance to come in and show that I ought to be reimbursed or 
paid for what I lost to a reasonable extent” (hearings before Subcommittee No. 
5 of the Committee on the Judiciary House of Representatives, 83d Cong., 2d 
sess., p. 331). It is manifestly unjust to say that he is not entitled to com- 
pensation because his loss was due to his internment and since had he been 
personally exempted from the exclusion order, such loss would have occurred in 
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any case. His loss would have been substantially the same whether he was 
permitted to stay at home and be evacuated or whether he was interned shortly 
after the attack on Pearl Harbor and subsequently released or paroled. The 
Japanese alien, unlike the German or Italian alien, could not return home to his 
family and resume normal life once again. His family was evacuated and it 
was that evacuation and continued exclusion which caused his losses. 

A survey of 22 former internees now living in Santa Clara County (time did 
not permit a more exhaustive study) indicate some interesting facts. The 
average residence in the United States of this group prior to interment was 
29.6 years; 17 were paroled to relocation camps prior to lifting of the exclusion 
order and 5 were released subsequent to lifting of the exclusion order; the 
majority were farmers; 16 filed evacuation claims and accepted the offer of 
compromise for the wife’s interest in their losses, and 6 did not file because they 
were advised that they did not fall within the scope of the act. 

Perhaps, most significant, is that of this group, 14 have become naturalized 
citizens since enactment of Public Law 414 and 2 are preparing for their citizen- 
ship examination. Judge Edwin J. Owens, former member of the Enemy Alien 
Control Board, stated that “looking in retrospect and knowing what I have 
learned about them, very few indeed, would have been interned if I had to do 
it over again.” He then added: “What has impressed me most with a sense 
of admiration about your people is their complete lack of bitterness and re- 
sentment for what happened to them during wartime” (from notes taken at 
interview with Judge Owens, September 23, 1955). 

H. R. 7763 would do justice to the internees who have timely filed a claim 
for their damage or loss. It is submitted that a number of them did not file a 
claim, because they were advised, and often by counsel, that they did not come 
within the scope of the act. It is urged that their failure to file under these cir- 
cumstances should not preclude them now from showing their losses, and they 
should be entitled to file a claim. 

Under our system of government, justice is more than an abstract ideal. It is 
a way of life worked out by human hands, heart, and mind. No program of 
justice is therefore perfect. But we have learned from experience that it can 
be workable. With a deep sense of humility and faith, the internees ask for 
this spirit of justice. 

Mr. Lanr. Now Mr. Victor S. Abe, attorney of San Francisco, Calif. 
Do you want to confine yourself to preevacuation and postevacuation 
expenses and transportation costs ? 

You go right ahead. 


STATEMENT OF VICTOR S. ABE, ATTORNEY, SAN FRANCISCO, CALIF. 


Mr. Ase. My name is Victor S. Abe. I have my office in San Fran- 
cisco, and I also reside in San Francisco. 

My testimony is going to be concerned particularly with section 7 
of the bill, on page mL, providing for lump-sum payments in lieu of 
awards for preevacuation and postevacuation expenses, and travel 
expenses. 

[ understand that Mr. Mike Masaoka discussed this section, and I 
also heard Mr. McKibbin discuss this section quite thoroughly. And 
so what I may say may be repetitious, but this will probably be my 
first and only time to appear before a congressional 

Mr. Lane. Go right ahead. Take your time. 

Mr. Ase. I have filed over 200 evacuation claims, and I have inter- 
viewed the clients and processed their claims, and I have settled most 
of their claims also, and during this process I have learned about their 
preevacuation, postevacu: ition | expenses. Some of the claimants have 
actually itemized these expenses in their original claims, and others 
did not, saying, “Too much trouble; all I want is an aw: ard for the 
actual losses I suffered in personal property or real property.” 

And also, I am an evacuee myself, and so I have some personal 
knowledge of the expenses that the evacuees incurred. 
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Mr. Witxts. Where were you evacuated ? 

Mr. Ase. In April 29, 1942, to Tanforan Assembly Center in San 
Bruno, Calif. And from there I think in September, I believe it was, 
that we were relocated to the Topaz Relocation Center in Utah. 

Mr. Wits. You were born here ? 

Mr. Ase. Yes. I was born in this country. 

Mr. Wiiuts. So you were a citizen? 

Mr. Ape. Yes. 

Mr. Wits. Didn’t make any difference? 

Mr. Ape. I was of Japanese ancestry and therefore I went along 
with the rest. 

Now, the Attorney General has ruled that the preevacuation and 
postevacuation expenses do not constitute damage to or loss of real 
or personal property. Now, I am not here to argue with that legal 
position that they took in interpreting this law. I believe it was a very 
narrow and strict interpretation. Maybe amore liberal interpretation 
was possible of this original evac uation claims law. That adjudication 
was 1n the claim of Mary Sogawa, No. 146-35-3083 

And also it has determined that travel expenses incurred by evac- 
uees in voluntary departure, or their return to the coast, or from one 
city to another are not compensable. That main adjudication on that 
point is in the claim of Gunnosuke Morimoto, No, 146-35-282, 

Now, the type of expenses—I might go on a personal basis here— 
is that when evacuation was ordered we had to run around, purchase 
duffel bags, foot lockers, and enamel pots and pans, dishes ‘and cups, 
things like that. All we were allowed to bring to the camps were 
things we could carry in our hands. Now some : of the family mem- 
bers had little children, so they had to put all the effects for the 
little children, children couldn’t carry much to the camp. 

Now when they got to camp, usually, taking my case in Tanforan 
assembly center, we were placed in a horse stall, calcimined roughly, 
and so the bathroom—there were no windows at all except one bare 
light on top. So when we went in there you had to purchase electric 
cords, extra lights, and naturally we didn’t bring any carpenter tools, 
anything like ‘that and it was quite heavy so we » would buy hammers 
and saws and maybe a little furniture. All there was was a bare iron 
cot and mattress usually straw filled Some parties had some evacuees 
had to buy where there were members of the family who were ill 
or old they had to buy mattresses from Montgomery Ward, Sears, 
Roebuck. However, other evacuees had cotton-filled mattresses. I am 
not saying that was the case in every instance. 

And they had to buy buckets and mops and brooms. They were 
not provided at all in the beginning. And quite often the laundries 
were quite a distance away and they had to go a quarter-turn around 
the racetrack to go to the laundry, so they would buy buckets, baskets, 
and maybe a toy wagon to carry the laundry back and forth. 

Then the floors were very bare, so they bought linoleum rugs and 
some persons got a little extravagant and bought wool rugs. And 
all these expenses were incurred in the evacuation. 

Naturally the Department of Justice says, “Well, you received 
something of value ; therefore it is not a loss.” 

That is true. But these expenses were incurred because of the 
evacuation, and I believe the Subcommittee 5 has recommended some 
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compensation should be made for these pre- and post-evacuation 
expenses. 

Quite a large item, too, is that the food was not of, shall we say sub- 
stantial, or it was not exactly nourishing. In the beginning—— 

Mr. Wiis. Didn’t compare with the cuisine of the Fairmont Hotel. 

Mr. Ase. No, I believe not. 

So, they had to buy food to supplement their diet, and also medi- 
cines and vitamins and whatnot were purchased. I believe Mont- 
gomery Ward and Sears, Roebuck had a tremendous business during 
those first days. 

Mr. Lane. The Government didn’t provide you with very much ? 

Mr. Apr. No. 

Mr. Lane. According to your statement. 

Mr. Ase. Of course, later, when we went to relocation center, they 
did provide a small clothing allowance when that program was ante 
Talking about clothing, we bought winter clothing, because we didn’t 
know where we were going. Actually, we needed that winter clothing 
where we went to, in Topaz, or Montana, Colorado, or Idaho. 

Mr. Wituts. May I ask a question ? 

Mr. Lane. Mr. Willis. 

Mr. Wiis. I think you made me understand a point that I didn’t 
completely grasp. Do I understand you correctly that these expenses 
of evacuation have not been allowed because the statute talks about 
damage to personal and real property only ¢ 

Mr. Axe. Yes. 

Mr. Wiis. They missed a bet by not putting that language in the 
first act. 

Mr. Ase. They have allowed preservation expenses, if you stored a 
trunk somewhere and you bought twine to store that trunk, they paid 
you 35 cents or something for the twine. 

Mr. Wixuts. Because that is related to the property. 

Mr. Apr. Yes; to the property. 

Now, another question is—well, of course, during the period of 
confinement in the relocation centers, most of them, quite a few of 
them stayed 2 or 3 years, and they purchased additional things, like 
maybe furniture was not provided so they purchased furniture, 
folding chairs, and things like that, or drapes to partition rooms; 
rooms were just usually 20 by 10, or 20 by 20, and they had to partition 
the rooms up to provide a little privacy. 

And another point that, going back to travel expenses now, the 
evacuees, while they paid out travel expenses themselves, personally, 
they are not compensated under the present interpretation of the law. 
These are when the people voluntarily evacuated. Before the evacua- 
tion they were moved out from California they were encouraged to 
move out voluntarily, so they did from the coast. Some of them moved 
to the interior areas of California and were again evacuated. They 
were not compensated for that first move to the inner areas of Calli- 
fornia, or even when they went beyond the California area, or Oregon 
or Washington areas. 

Mr. Wits. And the Government encouraged them to do that? 

Mr. Ane. Yes. 

Mr. Lane. That is some time before the order they encouraged 
them ? 
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Mr. Ane. No; usually it was after, but they were allowed—you 
could get a special permit from the wartime Civilian Control Agency, 
I believe it was. 

Mr. Lane. Oh, they gave them a leeway of so many days or weeks ? 

Mr. Ape. Yes. 

Mr. Lane. To relocate? 

Mr. Aner. Yes. 

Mr. Lanr. And if they voluntarily moved, then they weren’t reim- 
bursed for that expense ? 

Mr. Abr. No. Because they considered that not as a loss or damage 
to real or personal property. 

And also evacuees: They left assembly and relocation centers for 
employment, and often the Government program for payment of 
fares was not set up then for the first families who did relocate out of 
the relocation centers, and therefore they paid their own way. Quite 
a few of the subsequent evacuees did receive fares to the relocation, I 
mean to the cities to where they relocated. 

Then when evacuees did relocate to a certain city they found em- 
ployment conditions and housing conditions were not favorable to 
their families, so they moved to another ¢ ity or they might have made 
2 or 3 moves to find the right spot, and they incurred expenses there 
and they were not compensated for those travel expenses. 

Mr. Lane. Mr. Abe, after this relation order came out, these persons 
could move voluntarily to other parts of the country if they cared 
to? 

Mr. Apr. Yes. 

Mr. Lane. Instead of going to these relocation camps ? 

Mr. Ape. Yes. They had to receive a special permit, however, from 
the military. 

Mr. Lane. The military had to know where they were going, what 
their addresses were going to be; is that right ? 

Mr. Ape. I don’t know about the address, but at least the city of resi- 
dence, the city of destination. 

Mr. Lanr. They wouldn’t be paid for that ? 

Mr. Apr. No. 

Then evacuees, quite a few of them have returned to the coast of Cali- 
fornia and Washington and Oregon, and quite often they didn’t hear 
about the Gov ernment program to pay their return to California, or 
they decided to return to California after that program was, WRA 
offices were closed up, and therefore they had to pay their own way 
to return to California, and those expenses also are not reimbursed 
under the present interpretation. 

And it is my feeling, and it was also the subcommittee 5 feeling, that 
those expenses should be reimbursed to the evacuees. And therefore I 
believe that the intent should be made clear by passing a provision 
such as section 7, intent of Congress be made clear, and then the 
Department of Justice would implement that and compensate for 
those losses. 

Now the problem remains how to compensate or how to determine 
these expenses. I believe Mr. McKibbin said the costs of administra- 
tion would be tremendous and the workload on the Department of 
Justice would be tremendous to process itemized expense claims again, 
and therefore this lump-sum provision was arrived at. 
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I believe personally, myself, that this $150 is reasonable and fair 
under the circumstances, of course. At present I can’t, I ago have 
figures to substantiate or to justify this figure. I believe the Japanese 
American Citizens Le ~ague will later submit more detailed figures to 
justify these amounts. 

That is all I have to say, gentlemen. 

Mr. Wiuts. Well, you said it well. 

Mr. Lane. Yes, you did; very plain and to the point. 

Mr. Mirirr. Sounds like a vet. 

Mr. Lane. Thanks, Attorney Abe. Thank you very much. 

(The statement of Mr. Abe is as follows :) 


STATEMENT OF VICTOR S. ABE, ATTORNEY, SAN FRANCISCO, CALIF. 


My name is Victor S. Abe. I am an attorney with offices at 1631 Post Street 
in San Francisco, Calif., in which city I also reside. 

This statement is submitted in support of the Lane-Hillings bill (H. R. 7763), 
and in particular section 7 of said bill, which provides for a lump-sum payment 
to all Japanese evacuees who file claim therefor as compensation for extra- 
ordinary expenses incurred by them as result of their evacuation. 

As an attorney I have filed over 200 evacuation claims, and in talking with the 
claimants and preparing their claims I have learned about expenses incurred by 
the evacuees in preparation for their evacuation and during their relocation 
confinement. 

As an evacuee myself, I have personal knowledge of the expenditures required 
to prepare for evacuation and for existence in Government centers. 

The amendment to section 7 of the evacuation claims law is proposed to com- 
pensate evacuees for certain out-of-pocket expenses and for travel fare which 
were paid by the evacuees themselves, for which compensation under the present 
evacuation claims law has been denied by the Department of Justice. 

The evacuation claims law (Public Law 886, 80th Cong.) authorizes the Attor- 
ney General to determine any claim for “damage to or loss of real or personal 
property.” The Department of Justice has determined that expenditures for 
clothing, luggage, camping equipment, etc., do not constitute losses compensable 
under the claims law for value was received (in re claim of Mary Sogawa, No. 
146-35-3083). Likewise, it has determined that travel expenses incurred in 
voluntary departure are not compensable (in re claim of Gunnosuke Morimoto, 
No. 146-—35-282). 

Under this interpretation of the claims law, evacuees have not been com- 
pensated for the many expenses involved to prepare for their evacuation and 
in continued confinement in relocation centers. Typical of these expenses are 
purchases of heavy winter clothing, rubber and leather boots, duffle bags, buckets 
and mops, iron boards, linoleum rugs, medicine, special supplementary food, 
partition drapes, etc. Most of these items were used up in relocation centers 
and what remained was not of practical use. 

Travel expenses for the evacuee and his family have also been ruled out as 
noncompensable. Examples of this type of expense are: (a) When Japanese 
persons voluntarily relocated out of the Pacific coast; (b) When evacuees moved 
into the inner areas of California believing that those areas would not be 
evacuated; (c) when evacuees left assembly and relocation centers to find 
employment before Government funds for travel were available; (d@) when 
evacuees had to move to other cities to find suitable employment and housing 
after conditions in the first city to which they were relocated were unsatisfac- 
tory; (e) when evacuees had to pay their fare to return to the Pacific coast 
after Government funds were not obtainable. 

It is my belief that when Congress first enacted the evacuation claims law 
that it intended that compensation should be made for these expenditures. 
Sut it is not the purpose of this statement to argue the legal point of the 
Department of Justice interpretation. 

The amendment to section 7 clearly provides that these expenditures are 
compensable and there is no question of legal interpretation. 

With this intent settled, the problem remains in how compensation should 
be made. Almost 90 percent of the evacuation claims have been processed 
and paid. To require filing of itemized claims for these expenses for determi- 
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nation of further awards would mean a tremendous workload on the Depart- 
ment of Justice at great cost of administration. 

It is my belief the solution lies in lump-sum payments to all evacuees, and 
the amendment to section 7 provides for payment of $150 to all Japanese 
evacuees who were 12 years of age or over on February 19, 1942, and $50 to 
those evacuees under the age of 12 at that date. 

I believe that awards in these sums are fair and equitable. It may be true 
that some evacuees may not have expended that much money for preparatory 
and travel expenses, but it is my belief that the great proportion of evacuees 
incurred expenses far greater in amount. The evacuees went to the assembly 
centers only with what clothing and bedding they could carry for themselves 
and their children. In most instances, only an iron cot and a straw-filled 
mattress were provided for each member of the family, and dozens and dozens 
of required items were purchased by mail or through friends. 

For those evacuees who had to pay for travel expenses, these amounts were 
easily exceeded. 

I strongly urge the enactment of the Lane-Hillings bill with the proposed 
amendment to section 7. 


Mr. Lane. Any further witnesses for this afternoon ? 

(No response. ) 

Mr. Lane. If not, then I declare the hearing closed and, Mr. Jacobs, 
are you going to be here tomorrow ? 

Mr. Jacons. Yes, sir. My department told me to be here at all 
times. 

Mr. Lane. O. K., if you will. 

This hearing will stand adjourned until 10 o’clock tomorrow 
morning. 

(Whereupon, at 4:55 p. m., an adjournment was taken until 
Tuesday, September 27, 1955, at 10 a. m.) 
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TUESDAY, SEPTEMBER 27, 1955 


House or REPRESENTATIVES, 
SuBCOMMITTEE No. 2 oN CLAIMS OF THE 
CoMMITTEE ON THE JUDICIARY, 
San Francisco, Calif. 

Subcommittee No. 2 met at 10 a. m., room 338, Federal Building, 
Seventh and Mission Streets, San Francisco, Calif., Hon. Thomas J. 
Lane (chairman) presiding. 

Present : Representatives Thomas J. Lane (chairman), William E. 
Miller, Usher L. Burdick, and Edwin E. Willis. 

Also present : Cyril F. Brickfield, counsel, and Walter R. Lee, legis- 
lative assistant. 

Mr. Lane. If the committee will be kind enough to come to order, 
we are more than pleased and more than honored this morning to 
have as the first witness to testify before this committee on H. R. 7763, 
a bill to amend the Japanese-American Evacuation Claims Act of 
1948, as amended, to expedite the final determination of the claims, 
and for other purposes, one of our colleagues for whom all of us 
on both sides of the aisle have the greatest respect and admiration. 
I know that he was unable to be here yesterday due to pressure of 
business, due to the calls of his constituents, his workload in his office, 
one thing and another, but he has come here at some inconvenience to 
speak to the committee here this morning. 

We are very glad to have him with us, and we would like to hear 
from our colleague, Congressman George Miller. 


STATEMENT OF HON. GEORGE P. MILLER, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Mitter. Mr. Chairman, thank you, and may I say that, or may 
I offer you a belated welcome to California. Unfortunately, I 
couldn’t get in yesterday morning as I had intended to, but the press 
of business kept me away. 

I did want to come over here and express my sincere support for 
the principles contained in this legislation. I am not too familiar 
with all of the technicalities of the bill, but I know its objective. 
I have worked in this field, and I know, I feel that this legislation 
will fill or sustain a moral obligation that we owe loyal American 
citizens who were uprooted during the hysteria of war. 

Now, with your perinission, I would like to file with the committee 
when we get back to Washington a more formal statement in support 
of the bill. 
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During the period of the war, the outbreak of World War II, I 
held an executive position in the State of California that brought 
me in very close contact with citizens of Japanese ancestry. I wa 
executive officer of the California Division of Fish and Game. I sad 
occasion to travel a great deal up and down the State, and one of 
the things that struck me, the great inconsistency that struck me in 
this field, was the immediate dislocation that was caused to these 
people and then the lag before any security, if any security problem 
had arisen, was put into effect. 1 saw citizens of Japanese ancestry 
who would be ordered to a concentration camp on a certain date, have 
their goods and chattels that they could take with them packed, and 
then have to hang around for 10 days to 2 weeks. And if there had 
been any element of disloyalty, here was the time when this thing 
could have been exercised. It didn’t exist. 

One of these concentration camps was located in Tule Lake, up in 
the northeastern section of this State, a country that is a very fine 
country, great potato-growing area, but a country that climatically is 
about the: same, has the same invigorating characteristics of Mr. Bur- 
dick’s country. The division of fish and game had a great refuge up 
there and we had just completed a fine cottage. And when the c: amp 
was located, the camp insisted on taking over from us, it became the 
home of the superintendent of that camp. And my duties took me up 
there a great deal and I got to know some of the people in the camp, 
and I know some of the hardships that these people suffered. 

I need not tell you of the record that was made by the Japanese- 
Americans during the war in the 442d Combat Team. That is familiar 
to all of us, 

I may say that in 1945 I was on the committee that made a thorough 
investigation of statehood for Hawaii. The war was just closed, just 
over. We went to Hawaii, we held extensive hearings on every island. 
We talked to all of the officials of the islands, and it is a matter of rec- 
ord the things that came out with respect to the loyalty of citizens of 
Japanese ancestry there. Frankly, I think one of the greatest mis- 
takes that came out of the war was the evacuation and concentration 
of these people, and other loyal aliens, or people of alien parentage 
who were loyal to this country and were forced to leave their homes. 

I have in mind a case not far from here where, duri ing World War I 
the only man in the town who lost his life, and lost it under highly 
honorable conditions, was a young man of Italian parentage. The 
American Legion post is named after this man. He had brothers in 
World War If. But his mother, who had become the town heroine, 
every Armistice Day she was paraded up and down the street as the 
mother of the boy who made this sacrifice and after whom the post 
was named. When this order came she was not an American citizen; 
she was of Italian origin. She didn’t have the educational back- 
ground to qualify her for c itizenship. This woman, whom the com- 
munity had honored, had to be taken beyond, into the interior beyond 
acertain place. And her children and her friends never told her why 
they were taking her there, because she couldn’t understand, and 
neither could you or I understand why a woman who had given a son 
to the service, whose grandchildren, many of them were then in the 
service, should be uprooted and taken up. 

We were hysterical on the coast, sure, at that time, much more 
than perhaps people in other parts of the country. There were at- 
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tacks made here. We saw vessels leave and we knew what was taking 
place. But it always seemed to me that the Army acted precipitously, 
rather unwisely, in this order. 

The opportunity in those days for sabotage, if anyone wanted to 
create it, was so great; we had no security on the coast. Why, for 6 
weeks the division that I headed, the department of fish and game, 
supplied a boat to patrol one of the most important bridge links in 
this area, the Southern Pacific Bridge that crosses Carquinez Straits, 
because the Navy or the Coast Gu: wd had no boat. And they called 
the sheriff of that county, who ¢ ame, to me and said, “W ould you let 
me have a boat to patrol that. area [t just shows how wide open 
we were. 

But this thing was done after, if there had been any efforts to do 
sabotage had long passed, the incidence had long passed. And it isa 
belated effort now that we make to try and—not wipe that blot out, 
but merely to partially compensate these people for the money, mone- 
tary loss that they incurred as the result of that evacuation. 

Thank you. 

Mr. Lanz. Thank you, Congressman Miller. 

Yes, Mr. Burdic k, go ahead. 

Mr. Burpick. The longer this case remains unsettled, the less chance 
these people will have to get anywhere near what is due them. 

Mr. Mitier. There is no question of that, sir. 

Mr. Burpicx. They will compromise, they will do anything, be- 

cause they will figure time is running out on them. 

Mr. Miuuer. That is right. 

Mr. Burpick. So it is important for this Congress, if they are going 
to do anything about it, to do it. 

Mr. Mruuer. And to do it now and to meet the thing head on. I 
appreciate your observation, sir, and I know how you feel about these 
things. You are one of the greatest champions of human individual 
in the Congress, and I glory in calling you friend. 

Mr. Burpicx. I understand there was an old man settled a claim, I 
think it was $75,000, for $2,000, because he was getting old and he 
would like to use it while he is here, not in the hereafter, because there 
isn’t anybody has a clear definition of what you are going to use in 
the hereafter. Sohetook his$ $2,000 and went on. Now. that wouldn’t 
be the right thing to do if he is really entitled to more money. 

Mr. Minter. That is right. 

Mr. Lane. And may I say also, following up what Congressman 
Burdick has stated, that time is of the essence; that, Congressman 
Miller, you have been one of the conscientious and energetic Members 
of the Congress in reference to these Japanese-American evacuation 
claims. I know of no one in the Congress who has shown so much 
interest as you have, together with the rest of your colleagues here on 
the west coast to bring : about a satisfactory solution to this problem. 
And we are pleased that you have come here again. And if we have the 
good fortune to bring out some legislation, T know that you will be 
one of the collleagues on the floor of the House to see to it that we have 
favorable action as far as the Congress is concerned. 

Mr. Mitter. If the committee can bring out a bill, I am certain that 
its distinguished chairman will most likely have charge of the time 
when it comes to debate on the bill, and I now put in my bid for some 
of that time. 
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Mr. Lane. Congressman Willis. 

Mr. Wituis. May I put in a word and agree with what has been 
said. I think this legislation affects not only the integrity but what 
I regard as the conscience of our Government, and I hope it can do 
something about it. 

Mr. Lane. Thank you, Congressman Miller. 

Mr. Mitier. Thank you, sir. 

Mr. Burpick. One minute. 

Mr. Lane. Congressman Miller, one more question from Congress- 
man Burdick. — 

Mr. Buroick. I want to say that the remarks made about your in- 
terest in the ie api nese claims are on the right side of the question. I 
wish to state that that same aah applies to any legislation in Con- 
gress. You are a Democrat and I am Republican, but you take the 
record and our votes are the same. Now what is the difference? 

Mr. Miter. I will say this to you, and this is off the record. 

(Remarks off the record.) 

Mr. Lane. Thank you, Congressman Miller, again. 

Now, the next witness is Attorney John A. Gorfinkel. And may I 
state, Mr. Gorfinkel, that I am expecting Congressman Shelley to 
come before the Committee and speak briefly on this bill, and I may 
have to interrupt your remarks. 

Mr. Gorrtnket. I will be happy to yield. 

Mr. Lane. Now, Mr. Gorfinkel, if you will first give us your full 
name and your address and your title, and the positions you have 
held in reference to the law and Government. 











STATEMENT OF JOHN A. GORFINKEL, ATTORNEY, 
SAN FRANCISCO, CALIF. 





Mr. Gorrrnxet. My full name is John A. Gorfinkel. I am an attor- 
ney at law, admitted to practice in the State of California since 1929. 
[ have my office in room 355 in the Russ Building, San Francisco 4. 

I am also, at the present time, the associate dean of the law school 
at Golden Gate College in San Francisco, and I have been a visiting 
lecturer in constitutional law at the Univ ersity of California School of 
Law. And during the period 1942-47 I was with the Office of Price 
Administration in Washington, serving in various capacities, and for 
the last year approximately as the Assistant Deputy Commissioner 
for Enforcement, Office of Price Administration. 

Mr. Lane. You may proceed. You are going to confine yourself 
to fair rental values, I understand. 

Mr. GorrinkeL. Well, I have one other remark, with the commit- 
tee’s permission. 

Mr. Lane. Go right ahead. 

Mr. Gorrryxet. And while I have on file the prepared statement, 
I always find it a little bit uncomfortable to read a prepared statement 
and I would prefer, with the committee’s permission, to talk from the 
statement, rather than to read it. 

Mr. Lane. Perfectly all right. 

Mr. Gorrinxet. I first w ant to express to the committee my appre- 
ciation at being here. I enjoyed the privilege of appearing before 
this subcommittee last year in presenting my views of the pending 
legislation. I, unfortunately, could not be here yesterday. I trust 
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that I will not duplicate anything that was said yesterday. I trust 
also that I will not contradict anything that was said yesterday. But, 
if I should contradict some of the other witnesses who have appeared, 
I can only say this: We have not rehearsed our parts. This is not a 
stage setting, and I am speaking my views as I see them and if there 
is _— conflict I can only say that this is the way I see it. 

Iam om ily concerned today with the provision of section 1 (b) 


(5) of the proposed bill, which provides, and I quote: 
“Damage to or loss of real or personal property,” notwithstanding the limita- 
tions provided by section 2 (b) (5) hereof, shall include loss of reasonably ascer- 


tainable fair rental value when included in claims timely filed. 


Now, while I am going to address my remarks primarily to that 
section, I feel that I am thoroughly familiar with the proposed H. R. 
7763, and I, at the committee’s pleasure, am prepared to answer any 
questions about other provisions of the bill if you wish to ask them. 

The problem that is involved in section 1 (b) (5) isa fairly simple 
problem factually. It arises out of this one elementary situation. 

In December of 1941, many persons of Japanese ancestry owned real 
property in the State of California. They owned their own homes, 
they owned business property, they owned farmlands, they owned all 
types of real property. Now, we are not dealing here, at least I am 
not concerned here with problems that may impinge on the alien land 
laws of the State of California, because the people I am talking about 
and the people I represent as claimants were American citizens of 
Japanese ancestry and they had every legal right, under the laws of 
the United States and of the State of California, to own this property. 
And among the group that I represent the principal holdings were 
acreage used for agricultural and horticultural purposes, and their 
homes and greenhouses and nursery property. 

Very soon after the outbreak of hostilities, the pressure was on. It 
was quickly apparent that some drastic action was going to be taken 
to move these people, regardless of their citizenship, out of this area, 
and it was apparent also that something would have to be done with 
these property holdings. They would have to sell them, or lease them, 
or provide custodians and managers to take care of the property. And 
some of them leased, and some of them sold, and some entered into 
management agreements. The important thing, from our point of 
view, Is this: That with very, very few notable exceptions, these people 
were completely at the mercy of the parties they dealt with. The 
would-be purchaser or the would-be lessee could dictate the terms. 
There was actually a period of approximately 4 months between the 
initial indications of eventual evacuation and the carrying out of the 
evacuation program. 

And within those 4 months, millions of dollars of real property had 
to be leased or dumped on the market, or steps taken to care for it. 

I would like to give the committee a couple of illustrations of situa- 
tions that developed with regard to claimants that I represent. 

Mr. Burpick. Let me interrupt you right there. 

Mr. GorrinKEL. Yes, sir. 

Mr. Burpick. When this order was made by De Witt, was there any 
provision in it setting up any sort of commission to handle their prop- 
erties after they were taken ? 

Mr. GorFinkEL. As I recall, and I may be in error on this, but it is 
my recollection that storage of personal property. or the transmission 
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of personal property that could be conveniently moved through the 
war relocation authority was provided fer. But I know of no ar- 
rangements that were made for any care or custody of real property 
holdings via the War Relocation Authority, or any other Government 
agency. 

Mr. Burpicx. Now suppose one of these Japanese citizens had a 10- 
acre orchard that he spent a great many years in developing. Was 
there any arrangement made by which the Government was to look 
after that ? 

Mr. GorrinkeEL. So far as I know, there was none. He was com- 
pletely on his own within the space of 4 months to protect himself in 
the clinch as best he could. There was no referee, even, in the ring. 

Mr. Burnvick. I see. 

Mr. GorFinkeu. I know of one instance. This, again, is from one of 
the claimants that I represent, where they did make a lease arrange- 
ment. Shortly after their evacuation—I forget at this point whether 
they were still in the relocation center here or were merely awaiting 
evacuation—the lessee walked out. They received word from their 
neighbors that the property was completely uncared for, it was being 
subjected to the depredations of vandals. The file that I had in my 
possession was replete with efforts to get either the War Relocation Au- 
thority to send somebody, or to prov ide a custodian at the expense of 
these people, to permit them to return and see if they could do some- 
thing. They were not allowed even to return in the custody of a War 
Relocation Authority officer to see if they could do something. When 
they returned, 4 years later, there was nothing left standing “but some 
debris. 

Mr. Burpicx. I remember one case last year where one of these 
citizens had planted oysters in the bay, and when he returned his 
oysters were gone. Now, didn’t the Government make any provision 
to look after that while he was incarcerated / 

Mr. Gorrinket. None. 

Mr. Burpvickx. Just free for all—anybody could get them who got 
there first. 

Mr. GorFinket. Unless they were fortunate enough, as a few were, 
because I think we should have the record show that while many peo- 
ple took advantage there were others—they were few, but they were 
notable—who stepped in and did their utmost to preserve the prop- 
erty and the rights of their Japanese neighbors and friends. 

I remember the testimony of the gentleman in the oysterbeds. They 
were all dredged up. He was unfortunate. 

Some of the clients that I represent were fortunate. Most of them 
were unfortunate in the care that was taken. 

Mr. Burpick. In your mind, as a lawyer—and I think a good 
one-—— 

Mr. Gorrinke.. Thank you. 

Mr. Burvick (continuing). Would there be any objection to the 
measure of damages in that oyster case—what has been the attitude 
of the Attorney General in fixing the damages of that sort? Has he 
figured the damage too remote, or what has happened ? 

Mr. GorrinkeL. I would prefer not to speak as a lawyer on the 
Attorney General’s ruling on that type of situation, Congressman. I 
don’t know. I can speak of what his position has been on the various 
crop and crop claimants that I have represented. But what his posi- 
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tion would be or has been in that situation I frankly don’t know. I 
know of no ruling from the Attorney General that would give an 
indication; none has come to my attention. 

Mr. Lane. Mr. Jacobs is here; maybe he could answer Mr. Bur- 
dick a little later on on the oysterbed case. 

Mr. GorrinkeL. Now, in connection with the property that was 
leased, I was about to mention 2 or 3 illustrations, and these are from 
my own files, 

In one case the claimant owned extensive acreage, improved with 
greenhouses and a home. He was having extreme difficulty finding 
a tenant, and finally one tenant offered to take the property over, and 
it was at the last gasp before evacuation, and he had no other alterna- 
tive than to take the offer on the basis of his giving the lessee a 5-year 
lease with an option in the lessee to renew for 3 successive 5-year 
periods, a total of 20 years, at a low rental. 

in other words, in order to provide some care for his property, 
he was forced to enter into an agreement that gave it up for a period 
of 20 years. I might say that eventually that les ase was broken, as a 
result of litigation, on the grounds that the lessee had not fulfilled all 
of the terms and provisions. But it was not broken until approxi- 
mately 3 or 4 vears after the return in 1945. 

In another instance, also taken from the files of claimants I repre- 
sent, the owner of a tract of land consisting of approximately 4 acres, 
with 9 greenhouses with all their appurtenances and with a 4-room 
residence, leased, in order to get somebody on the property, leased it 
for a monthly rental of $25 a month and a further agreement by the 
lessee to pay the taxes, which amounted to a itely another $25 
amonth. In other words, $50 a month for 4 acres, 9 greenhouses, and 
a 4-room residence. 

That is the squeeze these men were in. That is what they were 
subjected to. 

Now, the legal problem under the present act has arisen by virtue 
of the fact that the Department of Justice has ruled in its earliest 
adjudications that where the owner leased property at less than its 
fair rental value the difference between the fair rental value of the 
property and the amount received under the lease was not compensable 
under Public Law 886 as it now stands. 

I have always thought that there was an inc onsistency in the Depart- 
ment’s rulings, because, if this man had sold the property for less 
than its fair market value, the difference between the fair market value 
and the amount at which he sold it was compensable. But, if he leased 
it for less than its fair market value, the difference was not compens- 
able. 

I am frank to say I have never quite understood why that original 
adjudication came out. As I understand it—I don’t agree with it— 
it was based on two alternative premises. 

Mr. Lane. You are now talking about claims that are already 
settled ? 

Mr. GorFINKEL. Well, as far as my claimants are concerned, we have 
not settled these claims yet. But, in early claims that were adjudi- 

cated, fair rental value was disallowed as a compensable item. But 
a difference between the fair market value and actual selling price 
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was allowed and has consistently been allowed, whether it was per- 
sonal property or real property. 

Mr. Wituis. What was the reason for the difference in the rule? 

Mr. GorrtnkKeL. As I understand it, it was based on two alternative 
grounds, sir; one that this rental was anticipated profits, as that term 
was used in section 2 (b) (5) of Public Law 886, and the other that 
actually there had not been a loss of or damage to real or personal 
property because, after all, this man got his property back when he 

came back. He didn’t lose it; he just lost the use and occ upancy of it 
for 4 or 5 years. And that is the point at which I think the present 
interpretation is wrong, because the one thing that seems to me most 
important in this bundle of rights that we call ownership, or title to 
real property—and we all remember our real- property instructors 
‘getting up and telling us in real property, just about the first lecture, 
that title to real property is a bundle of rights, and to me the most 
important of those rights is the right to use and occupy that property. 
What good is owning a piece of property if you can’t set foot on it, 
you can’t use it, you can’t occupy it? 

So it seems to me very clear that, by being deprived of use and oc- 
cupancy for the period of their evacuation, they sustained a loss of a 
very definite and very valuable property right. And I think we are 
wrong in calling it—or I think the Government has been wrong in 
calling it anticipated profits. I think we may even be giving a false 
emphasis to the problem when we talk about loss of rental value. I 
think that what we are really talking about is the loss of the fair 

value of that property right which we call use and occupancy. These 
people had to move either to unpleasant at the best accommodations 
in relocation centers—I think “barracks” is about as favorable a term 
as can be used to describe the accommodations they had—or they had 
to move further east, where they rented or purchased places to live. 

And all this time this property which they owned they were de- 
prived of the use and occupancy of. 

Now obviously, to the extent that they were compensated for that 
loss by a rental that they had received, it is covered under the wording 
of the act that the loss shall be mitigated by any compensation that 
they received. But, to the extent that they were not compensated, 
they lost a very valuable property right; and we are not talking about 
something that is in the form of antic ipated or speculative profits ; we 
are not talking about what they might have been able to make had they 
been here to lease it year after year with possible rising rentals; we 
are talking about measuring them, it seems to me, by what was the then 
fair value of the use and occupancy of that property of which they 
were deprived and the then fair rental value of that property is a fair 
measure of what that use and occupancy right was when it was taken 
away from them by the evacuation program. 

Mr. Burvick. Has there been any difficulty in settling these cases 
on the question of damaged property, just the property itself ? 

Mr. Gorrinke.. The only difficulty has been the difficulty that al- 
Ways arises in figuring what was the amount of the damage. I would 
say that in those cases—and I have settled or compromised many of 
those in which a loss or damage to property was involved—Mr. Jacobs 
and I have usually man: wed to get together eventually. “Eventual- 
ly” is a word I would emphasize. But we get together eventually. 

Mr. Burpick. Well, it seems to me now 
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Mr. GorrinKeL, And I think that Mr. Jacobs has done a very fair 
job in those cases of protecting the Government and also a very fair 
job of doing the best that he believes he can under his authority for 
the claimant. And I[ think Mr. Jacobs will be the first to tell you, if 
the occasion arises, that I have not settled or compromised a claim 
with him until I was satisfied that what my client got was fair. 

Mr. Burpicx. For instance, last year there was testimony here about 
some owner had a water system set up on his orchard, and when he re- 
turned the pipes had all rusted out, the weeds had grown up in his 
orchard, and the question of damage to that property —not talking 
about rents—it seems to me ought to be easy to ascertain. It would be 
in our State courts. Just figure up the value of that water system, 
what it cost at that time, and what 1t was worth at the time it was de- 
stroyed, and that is it. 

Mr. GorrtnkeLt. Well I have found, on those on which we have had 
hearings or on which we have sat down to compromise on this prob- 
lem, that we have gotten to a figure that sounded reasonable to me, and 
I would tell my client to accept it. 

Mr. Burpick. You read this new bill? 

Mr. GorFINKEL. Yes, sir. 

Mr. Burpick. Do you think that will assist Mr. Peters any in 
coming to a quicker conclusion than he has in the past ? 

Mr. GorrinkeL. Mr. Jacobs. 

Mr. Burpick. Jacobs. 

Mr. GorFinkEv. I think, yes, in one respect. 

Mr. Burpick. Well, then, I am for the bill. 

Mr. GorrinKeL. And not because Mr. Jacobs will be inclined to 
move faster, because Mr. Jacobs has been doing the best he can. But 
Mr. Jacobs, in both the San Francisco office and the Los Angeles 
office, has been circumscribed by procedural difficulties. When he 
has to write a formal adjudication, he is in the position of a judge, 
and he has got to have all his facts and findings, and that becomes a 

fairly laborious, tedious litigation process. 

Mr. Wiis. I think you have put your finger on it. After all, 
the law on the books now does say that anticip: ated profits cannot be 
awarded. 

Mr. GorFInKEL. Yes. 

Mr. Wituis. So that Mr. Jacobs is probably in the position that you 
were when you administered OPA and stepped on a lot of toes. 

Mr. GorrinkeL. What I am trying to say, I want to put the blame 
where it resides, and that is with the C ongress. If the wording of 
that law hasn’t worked according to the way we thought it would 
work, we ought to change it. I think that that is true. 

Mr. Wituts. We still have to wrestle with the problem of those 
words “anticipated profits.” I don’t think the Congress will go for 
that. I don’t think the Congress will pass a law that says you 
shall be given anticipated profits. So we have to strike somewhere in 
between. 

Mr. GorFinkeL. Right. 

Mr. Wixuis. Between what is now written and the way it is admin- 
istered. 

Mr. GorFINKEL. Well, I will agree 100 percent with the concept 
that anticipated profits, as it has “been customarily used in the law, 
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and I think somewhat synonymous with speculative profits, is not 
within the intent of Congress. 

I just do not believe that the fair value of the use and occupancy 
of a piece of property is anticipated or speculative profits, as any 
court or any law dictionary or any lawbook has ever used it. 

I would say, by way of contrast, if a man sold his property in 1942 
and got the then fair market ralue for that property, and some did, 
he should not be illowed to come in any say, “Had I held this property 
until 1947 or 1948, in a rising market, in spite of OPA I would have 
made $10,000 more.” 

That is speculative profits. I think we all understand. And that 
is not within the intent and spirit of the act, and I don’t think any 
ot us have ever contended that it should be allowed. 

But I don’t think that any court has ever said that if—in fact I 
know they haven’t because we have instances all during the war years 
of eminent domain proceedings where the Government moved in and 
took over a piece of property “for the duration and it was recognized 
by everybody that the owner was entitled to be compensated for the 
fair value of the use and occupancy of that property as that fair 
value stood at the date they took it over. And also, and again to draw 
the parallel, and there are cases in the United States Supreme Court 
on this, the fact that that land might have become more valuable dur- 
ing the period of the war because - of the factors that the war created 
has not been allowed in eminent domain proceedings. That was specu- 
lative. That was something that was derived from future events which 
no one could prophesy. But nobody has ever — that the owner, if 
the Government took it over by eminent domain, was not entitled to 
the fair rental value figured as of the day they is it over for the 
duration. That was not speculative. 

Now, I know we are not talking here about eminent domain, but 
it seems to me if a measure of damages is not anticipated profits or 
speculative profits for recovery in eminent domain proceedings, it 
should not be anticipated profits or speculative profits for this bill. 

I think the economics, the humanities of the situation are fairly 
obvious in this case. The owner of the property who sold gets one 
position ; the owner of the property who leased is in an entirely differ- 
ent position. Economically one was as badly off as the other; looked 
at from the point of view of the human rights, one was as badly off 
as the other. 

Now, if I may, I would like to turn to one other provision of the 
bill which I am a little bit unhappy about. I would like to make it 
clear that in saying what I am, I add this word of caution. If this 
becomes a problem that might endanger the passage of the bill, its 
speedy passage, by all means it should be ignored. 

But, at the same time, it is a problem to which I think attention 
should be directed. Iam referring to the provisions of section 1 (b) (3) 
of the present House Resolution 7763. It would permit recovery by 
persons who were detained, ‘edieiell, or paroled and subsequently 
released if their claims were “timely filed.” 

Now it seems to me, and it always has, from a reading of the orig- 
inal bill, that it specifically said on its face that the Attorney General 
should not consider, could not consider the claims of any persons who 
were interned, detained, or paroled. I know personally of many 
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instances of people who read the bill, who read some of the explana- 
tory matter that came out, who consulted attorneys, including me, 
and were told, “It says here in so many words if you were det ‘ained 
or interned, for any cause at all, or for no cause, you are excluded 
from applying.” 

And these people did not file. And it seems to me something that 
this committee should take into consideration, that many of these 
people, if any relief is going to be afforded—and I think it should, 
because the internees and detainees in most instances w ere, shall we 
say, technical internees. They happened to be on somebody’s list. 
They were picked up. As soon as they could be screened most of 
them were paroled. We are not talking about aliens who were un- 
friendly. We are simply talking about aliens who were aliens of an 
enemy nationality who were unfortunate enough to be picked up in 
a dragnet. 

It seems to me that if any consideration—and, as I say, I think it 
should be given to those people who have filed their claims—I suggest 
that some consideration should be given to those who were relying 
on the language of the original bill and did not file their claim because 
they honestly believe—and they were correct, because the Department 
consistently so ruled—that they were disqualified from filing by the 
terms of the original bill. 

I want to thank the committee for the opportunity to be here. I 
want to express, on behalf of the claimants I represent, their thanks 
and appreciation for this opportunity. 

Mr. Lane. Thank you, Mr. Gorfinkel. 

Now, is there any further question ? 

Mr. Bricxrretp. Mr. Chairman. 

Mr. Lane. Yes, Mr. Brickfield. Counsel has a question. 

Mr. Bricxrireirp. Mr. Gorfinkel, supposing a man owned his own 
home, in which he lived, and if it wasn’t for the evacuation he would 
continue to live in it and he had no thought of ever renting it. It 
was his home. Now, the day before the evacuation he was making 
no profit from any rent because he was receiving no rent. He lived 
in it. And the day after the evacuation he rented it, say, for $50, 
which was not a fair rental value. 

Now, you feel, as I understand it, that he should be entitled to a 
fair rental value, and that his loss would be the difference between 
the amount of rent he was receiving and the fair rental value. 

Mr. GorFinkeL. That is right. 

Mr. Brickrretp. Of course, the basic purpose of the act is to con- 
tinue him in his status quo. In other words, he had a house that was 
in reasonably good condition. He wasn’t making a profit from rent, 
and at the end of the war the C ongress passed an act which said he 
should get his house in the same condition, but since he wasn’t making 
a profit. from rent at the time he was evacuated, he shouldn’t be p: aid 
a fair profit from a fair rental value. 

Mr. GorrinkeL. Well, it is a question of what Congress really 
intended by that. I have never been quite sure which they did. But 
let us take this same man, and if I may change the fac ‘tual situation 
a little: He had a home. It had a fair rental value of $50 a month. 
He was forced to leave. The place stayed idle for the entire duration. 
A caretaker looked after it or maybe some people moved in and paid 
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no rent, and this same man, instead of being evacuated, voluntarily 
departed in advance of evacuation and he w ent to Denv er, or he went 
to Cleveland, and there he rented a place and paid $50 a month for 
it. Now, he has his home here which he can’t use, sitting idle, and 
he is still paying $50 a month rent for a home back in Cleveland or 
Denver. He has sustained a loss, hasn’t he? 

Mr. BrickrieLp. Well, he hasn’t sustained a loss on his own real 
property, has he? 

Mr. GorrinkEL. Well, he has sustained a loss of a property right. 
He has not been allowed to occupy his home. That was worth some- 
thing to him. 

Mr. Lane. He is put to added expense as a result of his expulsion. 

Mr. GorrinKet. He has definitely sustained a financial loss. He 
has also sustained a legalistic loss. 

Now, to carry the illustration one step further: If he had not been 
a Japanese who had been evacuated, but, for some reason, the Govern- 
ment needed this home for some purpose and they came in and said, 
“Here, you move out. We are going to take over the use and occu- 
pancy of this home for the next 4 years for some Government purpose.” 

The Government would not s say, and no court would say, “Oh, you 
are not entitled to any compensation in eminent domain or otherwise 
because you weren’t making a profit out of this home. You weren’t 
renting it.” 

Any, court would say, the Government would recognize in an emi- 
nent-domain proc eeding, “We have taken over a property right from 
you. We have taken over your right to use and occupy this prop- 
erty. We have to pay you just compensation because we have taken 

certain property from you. We have taken a leasehold away from 
you, which is a property interest, for a period of 1, 2, 3, or 4 years.” 

And you would have been compensated, and nobody would have 
called that profits, anticipated or otherwise. It would have been 

called the fair value of the property right that the Government de- 
prived you of, wouldn’t it ? 

Mr. Brickrreip. Well, except that the 

Mr. GorFrInkeEL. I am ‘acting like a schoolteacher now. If you will 
excuse me. 

Mr. Lane. Perfectly all right because it is most helpful to this 
cammittee. 

Mr. Burpick. I think it is right in another way, too. We need 
instruction. 

Mr. Lane. Thank you, Mr, Gorfinkel. 

(The statement of Mr. Gorfinkel is as follows :) 
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My name is John A. Gorfinkel. I am an attorney at law admitted to practice 
in the State of California, and I have my office in room 355, Russ Building, San 
Francisco 4. I am the attorney of record for several claimants. 

I enjoyed the privilege of appearing before this subcommittee when it met 
here in August of last year, and I appreciate the opportunity of appearing again 
and presenting my views on some of the ae contained in the present bill 
and the amendments proposed by H. R. 7768. Unfortunately, I was not able 
to be present at the hearings yesterday and it may be that some statements 
I make today will be duplications of what was said yesterday; if so, I beg the 
committee’s indulgence. It may also be that some of my statements will be con- 
tradictory of the testimony of witnesses who have preceded me. If so, I can 
only say that I am here speaking my views and if they are contrary to the 














JAPANESE-AMERICAN EVACUATION CLAIMS 147 


views of others, it only indicates that we who are appearing have not rehearsed 
our parts and are not appearing as part of a prearranged stage setting, but 
are endeavoring to give the committee the benefit of our thoughts as we think 
them. 

In the interests of saving time, my remarks will be directed principally to 
one matter, section 1 (b) (5) of the proposed bill, which provides that * ‘Damage 
to or loss of real or personal property,’ notwithstanding the limitations pro- 
vided by section 2 (b) (5) hereof, shall include loss of reasonably ascertainable 
fair rental value when included in claims timely filed.” While so limiting my 
remarks, I wish to state that I think I am familiar with all the provisions of 
the proposed bill and if the committee wishes to ask me any questions and 
ascertain my views on other provisions of the bill, I will do my best to answer. 

Permit me now to state the problem involved in the section I have referred to; 
first the factual problem, and second the legal problem which has given rise to 
the proposed amendment. 

In December 1941, many persons of Japanese ancestry owned real property 
in the State of California; they owned their own homes, they owned farmlands, 
and they owned business property. We are not dealing here with any problems 
of the California alien land laws as applied to aliens of Japanese ancestry. 
We are dealing with the problem of American citizens of Japanese ancestry who 
had every legal right to own these parcels of real property and who had exten- 
sive holdings. This was true of many of the claimants I represent. Prin- 
cipally, among the group I represent, the real-property holdings were homes, 
acreage used for agricultural and horticultural purposes, and extensive nurseries 
and greenhouses, Shortly after December 1941, the pressure was on; it soon 
became apparent that drastic action was going to be taken with regard to all 
persons of Japanese ancestry, whether American citizens or aliens, and the 
eventual evacuation or exclusion of all such persons from California passed 
from a matter of possibility to a matter of certainty with a deadline only a few 
months away. Within a space of about 4 months these people had to dispose 
of, or make arrangements for their property. Some sold; others leased. And 
with few notable exceptions they were completely at the mercy of the buyer 
or lessee on the terms of sale or lease. In most cases the about-to-be-evacuated 
seller or lessor received far less than the reasonable value of his property. To 
give you some specific examples involving claimants I represent, in one case 
the lessee agreed to take over my client’s nursery property and his home, on 
the basis of the lessee getting a 5-year lease, with an option to renew for 3 addi- 
tional 5-year periods—a total of 20 years—at a ridiculously low rental. In an- 
other instance, the owner of a tract of land consisting of approximately 4 acres, 
improved with 9 greenhouses, with all their appurtenances, and a 4-room resi- 
dence, received a monthly rental of $25 and an agreement by the lessee to pay 
the taxes which amounted to approximately another $25 a month. There are 
other instances in claims on file where the owner turned the property over to 
some person, rent free, on condition that the occupant pay the taxes and look 
after the property. That, simply stated, is the factual situation. 

Now, as to the legal problem. The Department of Justice, in its adjudications 
has ruled that where the owner leased property at less than its fair rental value, 
the difference between the fair rental value of that property .and the amount 
received under the lease is not compensable under Public Law 886 as amended. 
Let me point out here, that I think there is a basic inconsistency in the Depart- 
ment’s ruling on this matter. If the owner of the property sold it at a price 
that was below its fair market value, the difference has been held compensable 
under the act. Why they have taken a different view when the owner, instead 
of selling, leased it for a term of years, has never been quite clear to me. The 
theory behind the adjudications holding the loss of rental noncompensable seems 
to be based on two propositions : One, that there has not been a loss of or damage 
to real or personal property; the other that rental is ‘anticipated profits” and 
therefore barred by section 2 (b) (5). I don’t think this is the time nor the place 
to argue the point of whether the Attorney General’s prior rulings on this issue 
were correct as a matter of the interpretation of Public Law 886 and the intent 
of the Congress as manifested therein. As I see it, the present issue is whether, 
regardless of the correctness of the Attorney General’s rulings in the past, the 
Congress should now unmistakably declare, as its intention, that such loss of 
rental value is compensable. I think it should, and I think there are several 
arguments in favor of that view. 

In the first place there is what might be called the legalistic argument. We 
all recall that one of the first things we learned in law school when we studied 
real property is that ownership of or title to real property is a “bundle of rights,” 
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and clearly one of those rights, in fact it seems to me the most important of those 
rights, is the right to the use and occupancy of the property owned. For what is 
ownership of a piece of property if you can’t use it or occupy it? There is no 
question about compensation for loss of use or occupancy when the Government 
takes over a piece of property for a period of years under its power of eminent 
domain. The owner is entitled to the fair rental or use value of the property 
during the time he is excluded. I think the analogy is appropriate. True, this 
is hot an eminent domain proceeding, but the underlying rationale in the eminent 
domain proceeding is that so long as the Government is occupying the land, the 
owner has sustained a loss of his property, and I submit, by the same token, 
that so long as the owner was excluded from this area and unable to occupy 
his property or use it, he sustained a loss of, or damage to real property to the 
extent that he was not otherwise compensated by receiving the fair rental value 
of that land. I don’t see how you can consistently say, that if a person sold a 
piece of property below its fair market value he sustained a loss of or damage to 
property but that if he rented that property during his absence at below its fair 
rental value, he sustained no loss or damage. I don’t know of any place in the 
law where such a distinction has ever been made before. Certainly it does not 
exist in the law of eminent domain and it does not exist in tort law. And I 
don’t think it should exist in this law. 

Now there has also been ithe position by the Attorney General that this recovery 
of fair rental value should be barred as anticipated profits. Here again, to use 
a legalistic approach for the moment, what is usually meant by anticipated 
profits? We find it defined in Words and Phrases, volume 3A at page 36 some- 
what as follows: 

“The benefits or the gains that would have accrued * * * had the contract 
remained unchanged * * *” 

Now that is not what we are talking about here. Let me give you an illustra- 
tion of what I think is anticipated profits as this act uses that phrase. Take 
the case of the individual who owned real property and sold it immediately before 
evacuation for its then fair market value. Had he held the property for several 
years and until his return he could then have sold it for substantially more. 
That gain I think is what is meant by anticipated profits; to paraphrase the 
definition I have quoted, that is a benefit or gain that would have accrued had 
his situation remained unchanged. 

We are all familiar, in legal terminology, with the concept of “speculative 
protits”—protits that one might have made if something had developed, but since 
that something never developed, we have no way of knowing whether the profits 
would have been made. In short if A had performed under his contract, B might 
have made a certain profit, but since A didn’t perform we don’t know if B would, 
or would not have actually made such a profit or any profit. But I think it is 
fundamentally unsound to speak of the loss of fair rental value as anticipated 
profits. In the first place, it isn’t even profits; it is the fair value of the thing 
that has been lost, the use and occupancy of the premises. And it isn’t antici- 
pated: it is the present fair rental value existing at the time and not the rental 
value that might be expected or anticipated at some future date. 

And at this point I would like to suggest that much of the difficulty that has 
arisen on this subject has been due to an unfortunate label that has been applied 
to this problem. We are speaking of loss of fair rental value; the proposed 
bill uses that term. I think we would get a better picture, legally, of what we 
are asking for, if we regard it not as loss of rental, but as compensation for the 
loss of a property right—as compensation for the loss of that fundamental 
property right to occupy and use the property one owns, with fair rental value 
as the means of measuring the value of the right that has been lost. In other 
words, the claimant is not seeking to recover the rental he might have, but was 
unable to collect; he is asking to be made whole for the loss he sustained when 
his legal right—his property right—to use and occupy his land was taken from 
him by evacuation or exclusion. Of course, under section 1 (a) his recovery 
is reduced to the extent that he was otherwise compensated, here to the extent 
of any rental he actually received. And I would suggest also that his concept 
is nothing new in law and business transactions. We see it all the time, to use 
just one common instance, in use and occupancy insurance which is a common 
form of insurance for property owners and lessees today. 

Now to turn from the legalistic to the economic and human side of this matter. 
The merchant who had a stock of merchandise that he sold out at below his 
cost prior to his evacuation; the owner of the piece of property who sold at below 
fair market value prior to his evacuation; those people have been and are being 
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compensated for their losses under the present act as interpreted and applied 
by the Department of Justice. But the property owner who left Ins property 
uninhabited because he could not find a tenant, or who leased it at a nominal 
rental to have someone on the property who would look after it, at lei st to some 
fashion or degree, who in effect got absolutely nothing or only a nominal amount 
from that property during the 8 years of his exclusion, and who either lived in not 
too pleasant accommodations in a relocation center or Who moved east and lived 
in other premises which he had to rent or buy; he gets nothing for having been 
forced to give up his property for the period of his evacuation. Economically 
I do not see how anyone can say that he has not sustained a loss, and from the 
human side of the picture, I think he is entitled to the same consideration that 
has been given the seller of property. That I think is the substance of the rea- 
sons why section 1 (b) (5) of H. R. 7763 should be enacted. 

There is one further matter that I would like to comment on very briefly and 
here I am speaking for several persons who conferred with me during the period 
of time that claims could be filed under the original act. I am referring to the 
provisions of section 1 (b) (8) of H. R. 7763 which would permit recovery by 
persons who were detained, interned, or paroled and subsequently released, if 
their claims were timely filed. And it is this last qualification about claims 
being timely filed that I object to. The original act expressly excluded claims 
by persons who had been detained or interned. I know from my own experience 
and I am certain others had like experience, that any potential claimant who 
informed me that he had been interned or detained was told that he could not 
file a claim and consequently most of those persons did not file claims, timely 
or otherwise. Now it seems to me that if the claims of internees and detainees 
are to be recognized, some consideration should be given to permitting such 
persons who were definitely, and correctly advised, that they could not file under 
the old act, to file their claims within a specified period of time. It obviously 
was not their fault that they didn’t file sooner; Congress had told them they 
could not claim and it seems to me, in all fairness, that if the claims of persons 
who did file, even in the face of the language of the act, may now be allowed 
in spite of any previous award or disallowance prior to the enactment of the 
pending bill, then those who followed the letter of the law and did not file should 
be given a reasonable time to perfect their claims. 

I appreciate the opportunity that has been afforded me to appear and present 
my views and I express, to this committee, my thanks and the thanks of all the 
claimants I represent. 

Mr. Lane. And the Chair has received word that Congressman 
John F. Shelley, who was to testify here this morning, is unable to 
appear, due to the fact that his wife is quite ill. And, at a later date, 
Congressman Shelley, I assume, will file a statement with the com- 
mittee. I know that he is vit: uly interested in this subject matter, and 
I am satisfied that he will see to it that this committee will get the 
benefit of his arguments in favor of the passage of this legislation. 

Now the next witness is Mr. Dudley Harkleroad, attorney here from 
San Francisco. 


STATEMENT OF DUDLEY HARKLEROAD, ATTORNEY, 
SAN FRANCISCO, CALIF. 


Mr. Harkieroap. Good morning. Iam Dudley Harkleroad, attor- 
ney, engaged in the general practice of law in San Francisco, asso- 
ciated in the law firm of Barrett & Harkleroad, with offices at 505 
Balfour Building, San Francisco. 

I have been engaged in the practice since 1930. I, at the present 
time, am still in the Reserve of the United States Navy, having the 
rank of commander, and served during the period of the war from 
Pearl Harbor Day, when I was called quite suddenly by telegram, 
until February of 1946, as a legal officer of the United States Navy 
connected with the Transportation Service of wartime cargo and per- 
sonnel in and out of San Francisco Harbor and the bay area. I am 
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also past State president of the Reserve Officers’ Association of 
California. 

Mr. Lane. Glad to have that information for our records, Mr. 
Harkleroad. 

Mr. Harkweroap. To a considerable extent, the matter which I have 
in mind to bring to the attention of the committee will complement 
that of the previous witness, with this interesting feature to it: That 
the one claim which I have involves a piece of business property, as 
contrasted to agricultural property, which was located in a flourishing 
city, San Mateo, south of San Francisco in the peninsula area. 

This one claim came to my attention also by a comment which I 
noticed in the previous witness’ remarks, that here was an instance of 
a Japanese family that was fortunate enough to have someone to be- 
friend them, and that was Mr. Henry W rigley, an attorney at law, 
very eminent attorney in and around the bay area here. And Mr. 
Wrigley attempted to do everything he could for this family. Mr. 
Wrigley is now deceased, and that is why we have this one single 
matter, because Mr. Wrigley’s widow came to us to handle the matter 
of his estate, and the Yamauchi family, not knowing where else to turn, 
asked us to continue and represent their interests in connection with 
this claim which Mr. Wrigley had already filed. I comment on that 
for two reasons; not only for the reason I mentioned, but also for the 
reason I have had some difficulty by reason of that in presenting the 
claim as well as it could have been presented, because Mr. Wrigley is 
deceased and much of the information that had to do with the family 
affairs went with him. 

Now I think it would be of interest to the committee to have just a 

very brief review of just what happened to the Yamauchi family. 

They had a flourishing laundry business in San Mateo, a large, quite 
large modern building, with modern equipment. The business was op- 
erated by the family. They did not—the word had come to them that 
they were to be evacuated. At first there was considerable confusion, 
as they relate the story to me. Two daughters, who are the claimants 
here, were both American citizens, born in the United States. They 
could hardly conceive or believe that they were going to be suddenly 
torn up by the roots, as you might say, and taken away from their 
home. 

So, at the last minute, when it became clear that that was the case, 
they had little or no time to prepare for this blow. 

Mr. Wrigley stepped in, took trust title to their property, and tried 
to do the best he could to salvage the situation. 

The first thing that occurred was that his laundry business was a go- 
ing busines and, as I say, was a fairly substantial business. So they 
attempted to operate it under a management arrangement. The type 
of people, as you honorable gentlemen of the committee can under- 
stand, that were available during the hectic first periods of the war 
were perhaps not too high. In other words, as the previous speaker 
hinted, there were a great many fortune hunters about. And they 
saw an opportunity—opportunists, to be sure. 

Unfortunately Mr. Wrigley fell in the hands of one of these in his 
effort to help the family, a man who eventually wound up in one 
of the State penitentiaries. 

Well, his few months of operation of the business resulted in a very 
substantial loss. The business practically had to be closed down. 
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Then he salvaged what he could, and in testimony presented to the 
Department of Justice, the statement was made in a letter to Mr. 
Wrigley that, to reduce the loss as much as possible, they leased the 
premises to a competitive laundry operator who was not Japanese, at 
a rental of $150 a month, a large beautiful building, with all of the 
modern equipment. We have put in testimony as to what a fair 
rental of that operating property should have been. 

I should call to the committee’s attention this amazing fact: While 
these people were taken to Salt Lake City, and they were paroled and 
permitted to go to Salt Lake and engage : and earn some money, they 
contributed, this small family, $8,600 in the period of years that they 
were back there, to try to save their property out here. They were 
successful in keeping it from being a complete loss. 

Now, that is a mother and two daughters. And I think two other 
brothers; $8,600 was sent out here. It was a pathetic sacrifice. Mr. 
Wrigley, as correspondence indicates, was fearful for their health as 
to how they were accumulating these funds. 

Now, you can well imagine the feelings of these people. And yet 
today they seem to bear no bitterness w vhatsoever. They seem to be 
very happy to be citizens of the United States. I think that is a fine 
tribute to the perseverance and citizenship qualities of these people. 

Now I feel this, that the question that I have briefed to the Depart- 
ment of Justice has to do with fair rental value and has particularly 
to do with its application to this type of property. I feel this, that 
in their conscientiousness, and IT know there is no question of the con- 
scientiousness of these fine public servants in the Department of Jus- 
tice, they have given an interpretation to the existing law which is 
exceedingly severe. And I think the important point brought out, 
having followed the remarks of the previous witness with care—and 
they were excellent remarks—is that the present interpretation of the 
law is more severe than that which is established by courts of justice 
throughout the United States in what we call, among the general prac- 
tice, the law of damages. In most instances of the application of the 
rules here, they are applying rules which are inconsistent with prin- 
ciples of damages which have been accepted for many, many years 
through the entire United States, and the background of the English 
law. 

I feel that in applying and saying that loss of fair rental value is in 
any respect a loss of antic ipated profits is to apply meaning;to those 
two terms well understood in the law which are entirely foreign to the 
well-recognized meaning in the body of the law of both of those terms. 

As the previous witness pointed out, and in my brief to the Depart- 
ment of Justice I have elaborated upon this, there has been built up 
a body of law which bars a claimant coming in in an ordinary law 
case now from attempting to recover profit that he might have made 
on just that alone, because of its highly speculative nature and the 
fact that many many other elements would come in that he may or 
he may not have recovered that profit, and it is not proper to charge 
the defendant in the case with that loss, since it cannot be shown that 
it definitely came out of the acts of that particular defendant. 

But, contrast that with the fair rental value of property. Property 
is a definite concept in the law. There is a realism about a piece of 
property that cannot be gainsaid. All right. Now it can be shown 
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definitely what the fair rental value of that property was or could 
have been. ‘There is nothing speculative about that whatsoever. 

Mr. Burpickx. It would be speculative with the fellow who rents 
it, as to whether he makes good or whether he doesn’t, but the value 
of the use of property is fixed the same to you and the same to me. 
You may make a success, and I may fail. 

Mr. Harxreroap. That, Mr. Congressman, I feel is the concept 
of the law, yes. The value is fixed from a legalistic, and it is a realistic 
approach. 

Mr. Wixuts. In that connection, let me ask this same question. 
Same thought occurs tome. Were these people making a profit of the 
business ¢ 

Mr. Harkieroap. Oh, yes. Oh, yes. And that testimony was in- 
troduced to the Department of Justice at the hearing. Yes, they were 
making a profit, Mr. Congressman. 

Mr. Writs. And you are not asking for a rental of the structures 
that would reflect the profit in the operations? 

Mr. Harkveroap. As a matter of fact, we put on independent testi- 
mony by a real-estate man engaged in business properties 

Mr. Wits. Let me ask you this: The claim that you filed for fair 
rental value, I take it then, was less than the amount of profit that 
they were making in the operation of the laundry ? 

Mr. Harxirroap. As it turned out, it is substantially less. 

Mr. Witu1s. Well I am glad to hear it, because I think if you tried 
to equalize the rental value ‘with the operating profit, or earnings, then 
you certainly would be going into speculative profits. 

Mr. Harkveroap. That I would agree. 

Mr. Wituts. But you are taking the structure, as a building, and 
you are trying to equate the value of that rental value according to 
the rental of comparable structures in that area? 

Mr. Harkueroap. Yes. 

Mr. Wituts. And not related to what the lessee would in turn make 
in the operation of the business, as brought out by Congressman Bur- 
dick, because those are really two different propositions. 

Mr. Harxirroap. Yes; I agree. 

Mr. Burvicx. Well, they are distinctive, too. There is no running 
together of those two propositions. Here is the rental value of the 
property. And, as to whether they make anything or not is an entirely 
different thing. ' 

Mr. Harkteroap. That is right. 

Mr. Burpicx. And you aren’t asking for any damages, what you 
could have made or what you should ‘have made; but you are just 
taking the rental value as the yardstick. 

Mr. Harxteroap. That is vith. 

The law recognizes fair rental value as a measure of damages where 
people have been wronged. As a matter of actual fact, the Supreme 
Court of the United States has recognized that it can be a substitute 
for the measure of damages where it is impossible to calculate the 
profit that was lost otherwise, because it might be speculative. 

So, even though the property was never rented and never intended 
to be rented—I have that case in my brief—the measure that can be 
applied is to take what would have been a fair rental value and apply 
that measure and give the plaintiff that sum of money as his damages. 
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Mr. Burpicx. And how did you establish this fair rental value; in 
your case ¢ 
* Mr. Harxieroap. In my case, I brought in testimony of a real-estate 
man engaged in the leasing and renting and handling of business 
properties in that area. And that would be the type of testimony—if 
Congress would let the Department of Justice know that they should 
apply by passing legislation such as proposed here to allow fair rental 
value, then it becomes a question of evidence, Mr. Burdick; of proper 
evidence. And I am sure the Department of Justice will see to it 
that it is proper evidence as to what that fair rental value is in sup- 
port of the particular claim that is before the Department. 

Mr. Burpick. Of course, that value would differ in different local- 
ities. 

Mr. Harkteroap. It would differ as to different types of premises; 
it would differ in different localities. 

Mr. Burpicx. And even the same setup wouldn't be as valuable 
over here as it is at this place here. 

Mr. Harxveroap. That is right. Of course, Mr. Congressman, we 
have got to bear this in mind: That you would accept all usual and 
customary commercial practices, and all attorneys that are experienced 
in this field—and I do happen to be one of them—know that one of 
the elements that any person appraising property, either for sale 
value or rental value, which property is of commercial nature, is its 
income possibilities. We know that that is one of the elements that 
they consider, of course, and that should not in any way, there should 
not be any suggestion, in my opinion, in the measure as it is enacted, 
or any of the suggestions that go with it, that would suggest that 
there is any 1mpropriety as to that measure because that has been 
accepted for generations as a proper method of evaluating commercial 
property. 

Mr. Burpick. I don’t think you can dissect a witness’ mind and find 
out just how he came to that conclusion. I don’t think that is proper. 

Mr. Harxieroap. No. That was the point I wanted to make. 

Now, these people did—I must agree with the previous witness— 
suffer very harshly. For example, just a sidelight, but it indicates the 
sort of thing, and why I do suggest to this honorable committee that 
great a ation should be given to their situation. Just to show 
you, as I said, in this particular instance, this property had been rented 
to a competitive laundryman. So, to see to it that he could do all the 
business he could do, when these people returned he closed the busi- 
ness 3 months before the period of his lease ran out, so that the doors 
were locked and the business was at an end when they returned. They 
had to reopen the doors of the business and start from scratch, you 
might say, and heavily indebted. That was some of the things that 
these American citizens, as you and I, were subjected to. 

Mr. Wiis. I think one of the most valuable assets of a laundry is 
what they call certain routes, and those avenues of trade were effec- 
tively locked out. 

Mr. Harxkveroap. That is right, and deliberately so, it would so 
appear 

Now, we did have, in this particular instance, the loss of rental 
value on a home which was also involved here, and I think the remarks 
of the previous witness have fully expressed my sentiments in that 
connection. 
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I would like permission, if I may, to file with the committee my 
brief. 

Mr. Lang. Yes. I was going to ask you if you would like to have 
that become part of the record, because you have quoted from your 
brief. That will be done without objection. 

Mr. Harxteroap. I haven't copies immediately available, but they 
are being prepared and can be in the hands of the committee before 
the day is out. 

Mr. Lane. Perfectly all right. Any further questions? 

Mr. Wis. May I ask one further question 

Mr. Lane. Mr. Willis. 

Mr. Wiuts. In order to obtain your views, I don’t think you were 
in this courtroom yesterday ? 

Mr. Harkweroap. No. 

Mr. Wiuts. Here is a practical problem that we discussed and we 
have to come to grips with and resolve. To you it might seem simple, 
but it is not that simple with us and Congress, and it is this: 

Many claims have been settled. In number most of them have been 
settled. And they have been settled on the basis of the rulings that 
you find fault with. And, inevitably the thought comes to mind: 
“Well now, shall we give a better break to these larger claimants who 
have resources to fight, lawyers, and change the rule in the middle of 
the game, as against those whose claims have been settled, who are 
now barred from getting the benefit of this liberalized legislation?” 

I am putting it ‘bluntly, but that is exactly what is going to enter 
into the minds of the full committee of 32 or 33 lawyers, and i in the 
Congress. 

What are your views on that ? 

Mr. Harkveroap. I think, Congressman, there are 2 things that 
come to mind: No. 1 is that 2 wrongs do not make a right. That a 
situation is not cured by perpetuating what is acknowledged to be 
unfair. 

We can take a look at the courts. We have the instances of where 
the supreme courts of the States, and even the United States, have 
made a decision and that became the law of that specific case. And 
that then, later, that very same court has seen fit to reverse themselves 
completely and take exactly the opposite view. No one has thought 
that to be improper, that the courts should express what they believe 
to be the true law, merely because they had made an error once before. 
So that would be the first thing that comes to my mind. 

The second thing that would come to my mind would be that if it 

can be done in the cause of justice, it would be highly proper to have 
some basis that can be outlined for commission review of claims that 
are thought to be sufficiently inequitable or harsh that have been 
settled for readjustment. 

I know the military forces have been able to do that. I had a great 
deal to do with Government claims during the period of the war, 
contracts, in my particular capacity, and I know that they have had 
no difficulty in reviewing situations which, for one reason or another, 
appeared to arrive at a harsh conclusion, and to reopen it and readjust 
it again. 

Mr. Wiitts. In that connection, I could give you an additional 
argument that you raise in my mind I hadn’t thought about. The 
Government itself, the Congress, that is, passed a renegotiation act, 
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where, feeling that someone made too much money, they went back for 
some more. Now the shoe is on the other foot. 

Mr. Lane. I do think you join with Mr. Gorfinkel in his reasoning 
on that case in reference to the homeowner who is evacuated and goes 
along to Cleveland, Ohio, and has to pay rent at Cleveland, Ohio, 
while his own home back here in the West is unoccupied. 

Mr. Harkxeroap. Yes, very definitely, Mr. Chairman. 

I might add that I feel this: That I don’t see any reason why, in 
the application of the adjustment as to these evacuees who, let us 
assume, were wronged, just as any plaintiff is wronged in a court 
action, that any rules, any more severe rules, should be applied than 
would be applied in a court of justice, and that such recovery as Mr. 
Gorfinkel pointed out is well recognized in all courts of justice. 

Mr. Lane. By the way, Mr. Harkleroad, in reference to your claim 
for damage to the laundry, and so forth, how much is involved in 
that particular claim ? 

Mr. Harktrroap. It would, on the loss of fair rental value in this 
particular instance would amount to approximately about $4,000 a 
vear for a period of 3 years. 

Mr. Lane. $12,000? 

Mr. Harxieroap. About $12,000. 

Mr. Lane. Your case is still pending? 

Mr. Harkveroap. Still pending, yes. There are other elements in 
the claim. 

Mr. Lane. There are other elements in the claim? 

Mr. Harkueroap. Oh, yes. 

Mr. Lane. But your whole claim amounts to about how much? 

Mr. Harkirroap. The whole claim I would say, with what we have 
put in—well, the actual amount of claim as filed amounted to some 
$40,000. We recognize that that is subject to considerable adjustment, 
as this committee must recognize those claims had to be filed very 
rapidly. I think Mr. Gorfinkle touched on that element of the prior 
law, that there was great uncertainty as to how it applied, and to 
whom it applied, and many were filed in the last minute and, of course, 
as I pointed out to the committee, I had nothing to do with that. 

Mr. Lane. But you do think we should go back, if we have been 
unfair in the past in reference to rental values on those claims that 
have already been adjudicated, settled, and compromised, and reopen 
those claims and justify the amounts ? 

Mr. Harkreroap. It would seem to me that that would be the ends 
of justice to those claimants that requested such reopening, yes. 

Mr. Lane. Thank you very, very much. 

Now, the next witness is Attorney Gordon H. Winton, Merced, 
Calif. Yes, Mr. Winton. 


STATEMENT OF GORDON H. WINTON, JR., ATTORNEY, 
MERCED, CALIF. 


Mr. Winton. Thank you, Mr. Chairman, members of the com- 


mittee. 
I have given you a very brief statement. The subject upon which 


| want to speak is the proposed section 1 (b) (6) of H. R. 7763, which 
has to do with crop losses. 
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(The submitted statement of Mr. Winton is as follows :) 


STATEMENT OF GoRDON H. WINTON, JR. 


My name is Gordon H. Winton, Jr. I am an attorney at law with offices lo- 
cated in room 10, Shaffer Building, Merced, Calif. I was graduated from the 
University of California with an A. B. degree in 1935. I received my LL. B. 
degree from the San Francisco Law School in 1946. I was admitted to practice 
in California and before the Federal courts in 1946 and have practiced law in 
Merced since August 1946. In connection with Hugh H. Griswold, of Merced, 
Calif., who has already appeared before this committee, I represent or have rep- 
resented over 100 claimants under the Japanese-American Claims Act of 1948. 

Today I wish to comment particularly on the report of Subcoimnmittee No. 5 
of the Committee on the Judiciary of the 838d Congress and its recommenda- 
tions on H. R. 7435 to amend the Japanese-American Claims Act of 1948 as 
regards that recommendation of the committee as follows: 

“Where possible, judicially accepted methods should be adopted in the deter- 
mination of crop and other losses. In addition, growers of perennial crops 
should be entitled, as a measure of crop valuation, to whatever buyers weuld 
have willingly paid on their then present and future crops.” 

H. R. 7763 includes section 1 (b) (6) which provides substantially in accord- 
ance with the recommendation of the subcommittee. 

The Department of Justice, I understand, contends that their more restrictive 
interpretation of what constitutes “crop losses’ is justified under the present 
law and that a more liberal interpretation provided by an amendment is not 
fair to other claimants who do not have so-called “crop loss” claims. 

I believe that the fundamental difference of opinion between the view taken 
by the Department of Justice and that taken by the claimants and their attorneys 
is one of interpretation of the original claims act. This act essentially provided 
for the payment of damages sustained by reason of the evacuation and specifi- 
cally excepted anticipated profits. The main dispute which is now apparent is 
What is meant by the original act when it excepts “anticipated profits.” The 
Justice Department seems to have taken the position that any crop losses other 
than for the year 1942 come within the exception of “anticipated profits.” This 
interpretation, we feel, is not in accordance with the intent of Congress in enact- 
ing the 1948 law. 

This has become particularly apparent when we think in terms of perennial 
crops such as strawberries, asparagus, orchard or vineyard crops. We assume 
that, in using the words “anticipated profits,” the original act used those words 
in the legal sense, which would be profits which would be speculative or incapable 
of being proven. 

In California at least, and I assume in most other jurisdictions in the United 
States, crop losses to perennials have not been considered anticipatory or a loss 
that was incapable of proof. As long ago as 1917 the California Appellate Court 
in the case of the Califernia Orange Company vy. Riverside-Portland Cement 
Company (50 California Appellate Reports, p. 522, 195 Pacific Reporter 694) 
stated in an action to recover for damage to an orange grove because of dust 
from a cement factory that 

“We conclude that, in addition to compensatory damages for loss due to dimu- 
nition of and deterioration in the crops for the years 1910, 1911, and 1912, in addi- 
tion, also to the increased cost of the care oi the land, plaintiff was entitled to 
compensation for the continuing injury to the trees due to the dust. (This even 
though the cement company had arranged dust arresters so that no more dust 
was being deposited on the trees).” [Parenthesis added. ] 

Shortly thereafter the appellate court in California in the case of Auchmoody 
v. Manhattan Beach (538 California Appellate Reports, 210 Paciiie Reporter 638) 
stated: 

“Where the losses due to breach of contract to furnish irrigation water consist 
of the depreciation or destruction of property actually in existence, such as 
growing crops in the ground and fruit trees, the losses are capable of ascertain- 
iment by direct evidence, and are not speculative in nature.” 

We cite these cases only to point out that an act which may damage plants 
which produce perennial crops has by the courts of this State been held to include 
losses due to dimunition and deterioration of the crops in future years. 

In the situation under the Evacuation Claims Act we have an act which oc- 
curred in the spring of 1942 when the Japanese were evacuated. As a result of 
this evacuation they suffered losses of crops not only in the year 1942 but also 
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in 19438, 1944, and, in many instances, 1945. It seems to me that under the intent 
of the original Evacuation Claims Act these losses should be covered, and cer- 
tainly the amendment as proposed by H. R. 7763 would cover this. It is not my 
purpose today to argue or discuss as to how these losses should be proved, but 
certainly they should be proved in the same manner as proving a loss or damage 
ina court of law. Under the present interpretation of the Department of Justice 
the claimants are precluded from recovering any damage for crop losses in 1943, 
1944, or 1945. It would seem only just that the amendment should be enacted 
to clarify the situation and make certain that the Department of Justice’s inter- 
pretation of the original act should not bar claims for damage which would seem 
to be within the purview of the act. 

Mr. Lane. First, Mr. Winton, would you be kind enough to give us 
your address / 

Mr. Winton. Certainly. My name is Gordon H. Winton, Jr. My 
business address is Room 10, Shaffer Building, Merced, Calif. 

I have practiced law, been admitted to practice law in California 
since 1946, and have been active in the general practice of law in 
Merced, Calif., since that time. 

Together with Mr. Griswold and Mr. Mayes, who are here, we were 
partners at that time, we filed somewhat over 100 claims under this 
act. I believe Mr. Griswold has already addressed you, and perhaps 
at this time—I believe when he addressed you yesterday he talked 
about the agreement which had been entered into with many of the 
claimants, and I went through our files and have two copies of the 
agreement there which I would submit. 

Mr. Lanr. You can leave those with us for the record. 

Mr. Winton. Yes. 

Mr. Lane. No objection. That will be part of the record. 

Mr. Winton. They are not certified, Mr. Chairman, but they show 
the recording data. They were recorded with the county recorder, 
Merced County, 1942. and they show recording data, so they can be 
verified. 

Mr. Lane. They don’t need to be verified for the committee. 

Mr. Winton. The particular matter of which I want to speak is 
about section 1 (b) (6) of H. R. 7763, which has to do with crop 
losses. 

I believe, and why I asked that I might testify after Mr. Gorfinkel, 
I believe that the situation here is quite similar to the situation in 
regard to fair rental value. In fact, they are very closely tied in, and 
sometimes whether it should be adjudicated on the basis of crop loss 
or loss of fair rental value would be one for the interpretation of the 
Justice Department in hearing these. 

sut the Justice Department, in its interpretation of the law so far, 
has determined that crop losses for 1942 were compensable. Crop 
losses for 1943, 1944, and some of 1945 are not compensable, because 
they come within the exception of anticipated profits. 

Now, of course, it merely boils down to what is anticipated profits, 
It is our feeling that anticipated profits, as Mr. Gorfinkel stated so 
well, are in the legal language speculative profits, profits which are 
incapable of proof. 

We feel that the original act in 1948 was intended to cover these 
damages which are capable of definite proof, and that the amend- 
ment, as proposed, would clarify this situation and it would allow the 
claimants to put in proof to the Justice Department, put in judicial 
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proof in a judicial manner, legal proof that would back up their 
claims. 

In other words, we would expect that they would have to be able 
to prove these claims in the same manner in which they would prove 
them in a court of law. I have cited two cases in my little summary, 
both of which are from California and go back many years, and in 
my research the law of California is still the same, that damage to 
crops, particularly perennial crops, growing trees, strawberries, or 
asparagus, although the damage may occur 1 year, if that damage 
to the trees or the plants is such that it will affect the crops in the 
succeeding years, the owner of that crop is entitled to damage for 
the injury which will result in the succeeding years, even after the 
damage. 

One case I cite is a case where there was a breach of a water contract, 
and that lack of water for 1 year would injure those plants not only 
that year but in the succeeding years. 

Mr, Lane. Are there many cases similar to your illustration ? 

Mr. Wrnron. Yes; there are. I picked out two of the early cases. 
One is in 1917, I believe, decided by the appellate court, and the other 
one was about 1920. But they follow that when you damage growing 
perennial crops that if that damage is severe enough so that it affects 
the crops in the succeeding years, you are entitled to recover for the 
damage to those crops on the following years as well. Of course, 
that is a matter of proof, and I don’t intend to and I don’t think the 
committee would want me to go into how it should be proved, but 
it has been proved in court and we would assume that the Justice 
Department would require the same standards of proof. 

Mr. Lane. I suppose that would take place on a number of these 
orchards, where they weren’t properly pruned and taken care of. 

Mr. Burpicx. Not properly watered, either. 

Mr. Winton. Well, I think particularly in the cases of strawberries 
and asparagus. Many cases the strawberries were ploughed up after 
the Japanese were evacuated. Strawberries are a crop which take 
very tedious care. It is a back-breaking job. The Japanese, when 
they owned the property with their families, would give these small 
plots, in many cases, the care that was necessary. When they were 
evacuated, whoever took over the property found it very difficult to 
find the help necessary to care for them, and often they ploughed 
them up. 

Now, strawberries normally have a life of about 4 years, and then 
they have to be replanted. Now certainly those people sustained a 
loss, not only for 1942, when the crops were in most cases harvested, 
but also for 1943, 1944, and 1945. 

Now that may be compensable as a loss of fair rental value, or it 
could be compensable by proving the loss which they sustained by 
not having those crops available. I understand—I am not so familiar 
with asparagus—but asparagus, as I understand it, is good for about 
10 years once it is planted, comes back up every year, can be harvested 
every year. There, again, if there was damage to the asparagus in 
1942, certainly if it was only 3 or 4 years old that damage continued 
through 1943, 1944, and 1945. 

And I believe, in all fairness and in a sense of justice, that the own- 
ers of that property, those crops, should be compensated for the loss of 
those succeeding years. 
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Mr. Lanr. But those damages might go on even after they came 
back from evacuation. 

Mr. Wrinron. In some cases, yes. But there, again, it is a matter of 
proof as to what the damages are. 

Now, as to orchards and trees, there, again, a lack of care for 1 or 
” years may seriously damage the trees for m: iny years thereafter. I 
can recall one claimant which we represent who had set out a young 
peach orchard just a year before he left. The people who took care of 
it were evidently interested in getting what nia they could. That 
peach orchard would not come into profitable bearing for about 4 
vears. However, during those first 4 years is the time when the tree 
must be pruned carefully, fertilized, shaped, so that when it becomes 
mature it will be in such condition that it will be a profitable tree and 
bear profitably. Very often the people that took care of the property 
during that—and I think there is one case particularly—they did not 
take care of the young trees. When the Japanese came back in 1945, 
they had to go in and practically cut those trees clear back to the main 
trunk, so that they could grow up and be reshaped again. And not 
only did they lose crops in 1945 when they came back, but in 1946 and 
1947, and even a diminution of their crop in 1948, because of the fact 
they had to practically take that tree back to the point where it was 
planted. 

Mr. Brickrietp. May I[ ask a question ? 

Mr. Lane. Mr. Brickfield. 

Mr. BrickrreLp. Was there any compensation, say for a peach tree? 
i mean did they pay them for the value of the tree, as distinguished 
from the value of the crop it would produce? 

Mr. Winton. Yes. The Department of Justice has allowed claims 
for damage to the tree. Now we have not had any of those cases go 
to what they call formal adjudication. Ours have all been compro- 
mised. And, frankly, those that have been compromised, I do not 
know on what basis the Department of Justice figured the compromise. 

Mr. Writs. May I ask a question ? 

Mr. Lane. Mr. Willis. 

Mr. Wiuts. Well this paragraph gives me, frankly, a good deal of 
concern, because it speaks not of damage to the tree or the vine, but 
loss of the fruits, that is what this ps wragraph speaks of. 

Mr. Winton. That is correct. 

Mr. Wi1u1s. Now let’s take strawberries, for instance. Under your 
version of the effect. of paragraph 6, it seems that you would be claim- 
ing the loss of crops for 1942, 1943, 1944, and maybe 1945. And the 
measure of your loss, let’s say for the year 1942 when they were ex- 
pelled or excluded, you would measure the loss of the crop at the time 
of maturity and marketing, less the estimated cost of producing and 
marketing crops. Now, you really are going into profits there, as I 
see this sentence. 

Suppose, for instance, at the time of exclusion, let’s say in April, 
the crop was only half produced. Now the measure of recovery would 
not be, under this language, the value of that crop on the date of 
expulsion in April, but you would project the value and anticipate 
and look forward to the time of the value of the crop after it was 
cultivated for a time, after it was harvested, and take the gross return 
at the time of maturity and marketing and then deduct the cost of 
producing and marketing the crops. So you would be getting more 
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than the value of the crop at the time of the taking; you would be 
getting the value of the crop, assuming that everything went well, 
the weather conditions were good, and whatnot, you just assume that 
for the sake of your case, figure ‘out what the value was at the end 
of the crop and ‘after it was “sold, you would then deduct the cost of 
producing and marketing and you would get the difference, which 
means profit. You would be giving the profit there for the year 
1942, wouldn’t that be about it? 

Mr. Winton. I think that is the way the law is worded and, Mr. 
Willis, I believe, Congressman Willis, I am sorry, I believe that is 
fair. 

Mr. Wits. I just want an understanding. 

Mr. Winton. Yes. I believe that is the way the law would measure 
damages, for damages to a present crop. 

[ have a case that came in the office the other day, a man who had 
20 acres of watermelons. They were flooded. He had picked about 2 
acres and the rest of them hadn’t even been picked. ‘They were 
flooded through negligence on the part of a neighbor. Now, accord- 
ing to my understanding of the law of damages, he is entitled to what 
he would have received for that crop on that piece of land that year, 
less his costs. In other words, that is his damage. And, of course, 
there, again, the court can’t take into—— 

Mr. Wits. That is certainly anticipated profits, as I see it. I 
don’t say it is wrong to give it to them, but I think we will have to 
change the wording of the act there. 

Mr. Winton. Well now, there in our research of what is meant 
by “anticipated profits” we come up with speculative profits as a syno- 
nym, and also damage that is incapable of proof. 

Now here, speaking of this particular case, we have 20 acres of 
watermelons. We can have testimony as to the condition of that 
field at the time it was flooded. We can get testimony as to what 
the similar fields in that same locality produced, how many tons to 
the acre they got. We will know what the prices were for those. 
We know how much it would have cost to harvest a ton, and we can 
come out with a fairly accurate figure as to what his actual net would 
have been on it. Now of course that isn’t all profit, because before 
they were damaged he has got to seed, he has his use of the land and 
everything else. And on that same basis, if watermelons, the market 
went kaflooie and they couldn’t sell them, or they were selling them 
at a low figure, why, his damage would be low. 

Mr. Wiuuts. I agree that it can be done by taking a strip of land 
right next door and seeing how he fared, and so on, “take the general 
average of the country, what was the return on 1 acre of strawberries. 
I don’t think there is much complication in that. 

What I am trying to say is that in this instance I agree with the 
Department of Justice that to the extent they properly interpreted 
the law as it was written. Now maybe we should change it. 

Now, project that a little further, under this language. Would 
you then want to claim that, from the same strawberry patch the 
crop loss for the years 1943, 1944, 1945, even crops that had not been 
planted, you still compare what it should have produced, and claim 
that? 

Mr. Winton. Not, Congressman, if it hasn’t been planted. But 
here, if it is planted. 
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Now, of course to me the measure of damages, if you plough those 
strawberries up, is what they would have been worth if you had sold 
them at that time as a growing crop. In other words, what the fair 
market value was at that time that they were lost. 

But, suppose they were kept in and you had, either by hired labor, 
which was difficult for the Japanese because they were back in Colo- 
rado or some other place and they had to do it through correspondence, 
but some of them did try to hire the labor to work their places. Dur- 
ing that time, due to lack of care, lack of knowledge perhaps, why, 
those crops were damaged in 1942. Perhaps with good care, with 
reasonable care, they would have 

Mr. Wits. Well, you are talking about perennial crops. 

Mr. Winton. Yes. 

Mr. Wits. You are talking about—take when you are talking 
about damage to trees, for instance. But I imagine the Department 
of Justice probably paid for that. 

I am talking about the fruits, that is what this section talks about, 
the returns from the tree. 

Now if, because of waste and improper management and whatnot, 
the tree had been damaged negligently, I think they should probably 
be paid for the value of the tree. But what I am trying to find out is 
how you are going to apply this section to strawberries, for instance, 
to an annual crop. 

Mr. Winton. Well, strawberries are a perennial, sir, that is why 
we are mixed up here. 

Mr. Wituis. Strawberries are planted every year. 

Mr. Winton. No. They are planted about once every 4 years. 
They are good for 3 or 4 ye . 

Mr. Wirais. Is that so? I didn’t know. I am very sorry. 

I am familiar with perennial crops, because I represent the biggest, 
practically all of the cane- sugar industry in the United States, and 
that is a perennial 7 rop, it isa 3-yearcrop. Plant 1 year, it is good for 
3 years, 4 years. I didn’t know str’ awberries were. 

Mr. Winton. Yes. They are 3 to 4 years. It depends upon con- 
dition of soil and so on. Sometimes, with real good soil, real good 
plants, they will go 5 years. 

Mr. Wixuts. I am sorry, Mr. Chairman. I misunderstood this see- 
tion 3 ause I am confused. 

Mr. Lane. Well, we are glad to have this information for the com- 
mittee. 

Mr. WiLlis. Suppose, for instance, you take people on the straw- 
berries, since it is a perennial crop. I can well understand the sim- 
plicity of the operations for the year of expulsion. By the way, when 
are strawberries planted here? 

Mr. Winton. Usually in about January, I believe, January and 
February. , 

Mr. Wituis. Oh. So by April they were in the course of produc- 
tion. 

Mr. Winton. Well, I believe the first year the crop is very light, 
if there is any crop. Usually, if they are planted in January or 
February, it would be the following year befine you got a crop. 

Mr. Wirxts. I know. But you certainly must have a system of 
rotation. You have new patches planted . 
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Mr. Winton. That is correct. That is correct. an of the ones 
I am familiar with, they planted 1 or 2 acres each ye: 

Mr. Wits. Well, anyway, strawberries are stati in January. 
Take the first-year crop or second-year crop or third-year crop, if he 
is a good farmer—and I know sugarcane—he is going to have a little 
bit of rotation; he will have a first- -year plant and he will have a 
second-year crop and third- and fourth-year crop. I can very well 
see that first year, where, having been expelled in April, he had culti- 
vated part of that crop from January to April. There is something 
real; he can see it. If he was a good farmer, he had some good trees 
and good plants and what not. So that is visual. And I can very 
well see the application of that formula for that year. 

But now let’s take 1943. What do you want for that year? Take 
the case where there is the substitute tenant, somebody has cultivated. 
Then you are going to claim a crop loss for the fact that it was a bad 
tenant and that tenant didn’t produce as much strawberries as the 
excluded Japanese would have produced if he had remained. 

Mr. Winton. I think, Congressman, that if it was on a sharecrop 
lease, where the rental was a portion of the crop and the only tenant 
he could get, because of his exclusion, was someone that didn’t do a 
very good job—— 

Mr. Wiuuts. Let’s take that case, because you are going to have 
2 or 5 categories. You might have a situation, extreme case, where 
it went to pots and pans and nobody took over. 

Mr. Winton. That is right. There are those cases. 

Mr. Wirrts. All right. There are those situations. Let’s take a 
case where he had a tenant and if that tenant for 1943 was as good a 
producer, according to the history of that strawberry patch, theoreti- 
cally, at least, there would be no claim for damages. Is that right? 

Mr. Winton. That is correct. And I am assuming again th: at the 
rental agreement was fair. Why I say that I know of one case where 
we had a sharecrop agreement on trees. The man couldn’t make it 
until—well, he tried to lease it to everybody before he left here. He 
got back to Colorado, arranged a lease by letter; as the landlord, he 
got 10 percent of the crop, the tenant got 90° percent. And that 
certainly was not fair under the average rental at that time. 

Mr. Wiis. I agree. What is the normal sharecropping arrange- 
ment, a share of the crop, or dollar valuation per acre? 

Mr. Winton. Well, normally it will fluctuate between 25 and, well, 
sav 3714 or 40 percent for the landlord, depending upon the property, 
the condition of it, and so on. But, 25 percent is about the lowest on 
perennials, and I would say 40 percent is about the highest. 

Mr. co All right, let’s say an individual is excluded that leaves 
behind a crop of str: awberries and he takes a chance with a share- 
cropping arrangement whereby he, as landowner, will get 30 percent. 
And then he picks on a bad tenant and that tenant doesn’t perform 
well. Now, under this you would claim a crop loss because he got a 
bad tenant, assuming that the tenancy percentage is O. K. 

Mr. Wrxron. I would say that he would be entitled to it. Let 
me explain that. 

Mr. Wiuis. Well it will take a lot of explanation for me to take 
it, I can tell you that, for the future years. 

Mr. Winton. If he were not evacuated. Now in the leases we draw 
on sharecropping, we always have a provision in them that the land- 
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lord has the right to go on the property at all reasonable times and 
inspect it, to see » that the tenant is ke eping it up in a good and farmer- 
like manner. The evacuee is back in Colorado. He can’t go and in- 
spect the property. I have letters in my files where they have kept 
copies, have written their Caucasian friends here in California ask- 
ing them if they wouldn’t go over and look at the place and see what 
the tenant is doing, they are not hearing anything. 

If they were here, if they could have come back to California they 
could have done that; they could have checked to see what was doing, 
being done to their land. But by evacuation and exclusion, they 
couldn’t do that. They had no way of checking on this tenant, except 
by mail, by word of letter. They couldn’t visually go see what he was 
doing. And most of those people, had they been here and had : 
tenant that was falling down on the job, they would have done some- 
thing about it. They would have gone and said, “Now look, either you 
get out and put fe rtilizer on when it should be done, you hoe the we eds, 
or we are going to break this lease and get another tenant. 

They had no way of visual inspection. The only thing they could 
do was by writing letters. And I have many copies in my files of 
people in Color ado writing out here, well some to Mr. Griswold, say- 
ing they hadn’t heard from the tenant. And they would ask him if 
he wouldn’t go out and check the place and see what was happening. 
And, had they been here, I would say they could have prevented 
great deal of that loss. 

Now, actually, I will be frank with you, Congressman Willis, in 
our claims we have only a few cases of where there is such type of 
loss. Actually It think what we are talking about here is greatly a 
matter of proof. I know the Justice Department, should this be en- 
acted, would make us come in with ex xacting proof. I don’t think it is 

question of law as much as it is a question of evidence and proof. 

And it seems to me that where such losses are compensable in our 
courts in the State, if they are proved, and they have to be proved, 
this one case I cited in my brief here was cust from a cement fac tory 
on an orange grove and the court allowed $2,500, as I recall it, for 
damage to future crops. And the case was appealed, particularly 
on that point, that that was anticipated, but the court, appellate 
court, in its holding said that that was a compensable damage. 
That was an actual damage to those trees; that the future crops 
would be reduced because of this dust that was deposited on those 
trees, 

Mr. Wriiu1s. Well, do you think that is realistic? 

Mr. Winton. I think in these cases it is realistic, Congressman. 
[It is a question of proof. I don’t think that that question of crop- 
ioss damages comes within the legal meaning of “anticipated profits.” 
They are capable of definite proof. 

Now, my understanding, in almost all the research we did we checked 
on this, it has been 5 or 6 years ago when this act was first passed, 
and the words “anticipated profits” were in there; we made a very 
comprehensive search of the law to find out what anticipated profits 
were and, as J pointed out previously, in all the digests of cases that 
we could find, both from the United States courts and the State 
courts, the words “anticipated profits” were defined to mean specu- 
lative profits, profits that were incapable of proof. In other words, 
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the courts weren’t going into something that was delving into a crystal 
ball. They w ould allow damages where you could prove specifically 
what the damages were, and if: you could prove specifically what the 
damages were, they were not anticipated profits, they were actual 
profits. 

Mr. Wuuis. All right. 

Mr. Brickrrexp. Is there any right of appeal under the present 
act from any of the decisions of the Attorney General ? 

Mr. Winton. There is not. 

Mr. Wits. Well, this act will straighten that out. There is no 
dispute about procedure here. I expect we will get to that. 

Mr. Winton. Of course, one thing that bothered us, and we testi- 
fied last year, Congressman, was the fact that many of these rulings 
of the Department of Justice were made in cases where the claimants 
were not even represented by an attorney, and, deciding the case, 
they came out with an adjudication, they made a ruling, and might 
have been in Washington or Los Angeles, that Mr. Jacobs here is 
bound to follow because it is a prior adjudication and sets forth the 
interpretation of law as found by the Department of Justice. 

Mr. Wixuis. We get a lot of these claims of all manner and sorts, 
contractor with the Government, the dirt is not as good as he thought 
and the excavation was expensive, and all that kind of stuff, but we 
seldom go and give a man his profit in his pocket. And we will have 
a hard time selling them, might as well be frank. 

Mr. Lane. Attorney ‘Winton, have you some of those claims in 
reference to those crops—in terms of those crops that must be planted 
year after year? 

Mr. Winron. Well, on those, Mr. Chairman, the Department of 
Justice has allowed the damage for the first year, and, to my know]- 
edge—and we have not filed because they were not planted the next 
2 or 3 years. I mean, on that basis, they have allowed us the damage 
yr loss because we were evacuated and couldn’t continue with that 
crop that year, and then it, of course, became a question of usually 
fair rental value for the next succeeding years. They had to rent 
it out, and what their tenants planted we don’t know, but it was a 
question in those succeeding years on open land, as we call it, whether 
they received a fair return for the land. 

Mr. Bricxriexp. Did this bill, as now written, include annual crops 
for succeeding years? 

Mr. Winton. Not as I understand it. 

Mr. Brickrteip. It says here, “shall include loss of reasonably ascer- 
tainable crop losses, including perennial crops,” so I assume, if you 
are including perennial, the only other kind I know of are annual. 

Mr. Winton. Well, I would say that in my own reading of it I 
didn’t go that far because, certainly, if you are anticipating that I] 
am going to plant some wheat next year and suffer a loss on it, that 
is certainly anticipated loss. 

Mr. Wituts. That is why I was harping on strawberries because 
I thought it was an annual crop. 

Mr. Winton. No; I was thinking of perennials. 

Mr. Lane. Any further questions of Mr. Winton ¢ 

(No response. ) 

Mr. Lane. Well, thank you, sir, very much. 
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Now, I notice that we have with us—and we are always happy to 
have him with us because, from past experience, he has been most 
helpful to the committee—and I am referring to Mr. William Jacobs, 
of the Department of Justice. 

I know he is here just merely as an observer, but I was wondering 
if we couldn’t have the benefit of his knowledge and his experience 
and his advice concerning this particular bill that we have here before 
us for consideration on this visit to San Francisco. 

I might say that you have been kind enough, Mr. Jacobs, to for- 
ward to us the report of the De partment of Justice, and you no doubt 

are familiar with that report of the Department of Justice. 

Mr. Jacoss. Yes, sir; I am. 

Mr. Lane. And if there i IS ho objecti ion, at this point in the record 
! would like to insert the report of Deputy Attorney General William 
P. Rogers, of the Department of Jus tice, Office of the Deputy Attor- 
ney General, Washington, D. C., as part of the record. 

(The report is as follows :) 

DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, September 23, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. ¢ 

DrarR Mr. CHAIRMAN: This constitutes the response of the Department of 
Justice to the request made in your letter of August 5, 1955, for an expression of 
views concerning the bill, H. R. 7763, to amend the Japanese-American Evacua- 
tion Claims Act of 1948, as amended. As I informed you under date of August 
15, 1955, our report on the subject bill was postponed until completion of a survey 
of the pending claims, the detailed results of which have been furnished to your 
committee with reference to the bill, H. R. 4673, to amend the same act. 

In general the bill, H. R. 7763, would relieve the Attorney Generali of his 
obligation to adjudicate evacuation claims and would empower him to dispose 
of them by compromise settlements. Where settlement agreements could not 
be reached, the cases could be transferred for determination to the Court of 
Claims. Three new classes of claims would be validated, i. e., those which have 
been filed by organizations and by claimants who were interned as alien enemies 
and those which were mailed and not received within the period of limitation on 
filings. Certain additional items of claim would be brought within the coverage 
of the act and a new method of determining the amount of loss would be pre- 
scribed for certain agricultural items. Finally, in lieu of compensating for 
so-called evacuation expenses the bill would provide for lump-sum payments to 
all evacuees. ’ 

A number of the provisions of the bill, H. R. 7763, are the same as or quite 
similar to those of the bill, H. R. 4673, on which this Department has already 
submitted a lengthy and detailed report. Rather than burden the committee 
with an equally voluminous report on the bill, H. R. 7763, I shall make reference 
to the earlier report where appropriate, and summarize the information and 
conclusions there given and reached. 

The bill, H. R. 7763, would divide section 1 of the act into two parts. The 
language of part (a) would embrace all but the last sentence of section 1 of the 
present act and would change its provisions in two respects. First, it would 
relieve the Attorney General of his duty to adjudicate claims and would author- 
ize him to dispose of them by compromise settlement in accordance with the 
provisions of section 4 (a) of the act as it would be amended by the bill. For 
the reasons set forth in detail in our earlier report, the Department of Justice 
recommends enactment of the provisions of the bill authorizing compromise 
settlements without limitation as to amounts. As there pointed out, these 
provisions would constitute a logical extension of the amendment to the act 
affected by Public Law 116 of the 82d Congress, approved August 17, 1951, which 
authorized compromise settlements in amounts “not to exceed three-fourths 
of the amounts, if any, of the claim attributable to compensable items thereof 
or $2,500, whichever is less.” Although this amendment was largely responsible 
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for the expeditious reduction of the number of claims from the 24,064 originally 
filed to the 2,077 pending on September 1, 1955, relatively few of the remaining 
claims are within the reach of that amendment, as the following analysis 
will show: 
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Abundant experience with the procedure established by Public Law 116 indi- 
cates that the amendments now proposed in respect of compromise settlements 
would permit speedy, economical handling of the bulk of the claims remaining 
for disposition under the act and that the amounts that would be paid to the 
claimants are not likely to exceed those that they would receive under the slower, 
more cumbersome adjudication methods now required by the act. No objection 
is perceived to the elimination of the Attorney General’s jurisdiction to adjudicate 
the claims if the Congress concludes that such jurisdiction should be conferred 
on the Court of Claims, as would be provided by section 4 (b) of the act as it 
would be amended by the bill. 

The second change in existing law that would be effected by the proposed sec- 
tion 1 (a) is that the obligation of the United States to compensate for any loss 
“that is a reasonable and natural consequence of the evacuation of such per- 
son” (meaning the claimant) would be changed to an obligation to compensate 
for any loss “that is a reasonable and natural consequence of the evacuation or 
exclusion of any person of Japanese ancestry.” As more fully stated in our 
earlier report, our chief objections to this proposed change are that it is unneces- 
sary to accomplish any known objective of the bill and that it may prompt per- 
sons who are not personally affected by the evacuation orders, Japanese and 
Caucasian alike, to seek benefits through further amendments of the act. We 
continue to feel that this proposed change is unecessary and unwise. 

Provisions would be added to the act by section 1 (b) (2) and (8) which 
would validate claims that have been filed by corporations, partnerships, associa- 
tions, societies, and other organizations, and by persons of Japanese ancestry 
who were detained, interned, or paroled and subsequently released pursuant to 
the Alien Enemy Act, as if their exclusion had occurred on the date that they 
would have been evacuated but for their detention or internment. These matters 
were discussed at some length in our earlier report, and a number of the ob- 
jections there suggested were eliminated or minimized in drafting the bill 
H. R. 7763. For the reasons there stated, recognition of such claims would seem 
to involve decisions of questions of legislative policy as to which the Department 
of Justice should take no position beyond affirming the need for clarification of 
the present act where corporations and other organizations are concerned. 

Section 1 (b) (4)—(6) would waive the anticipated-profits proscription of sec- 
tion 2 (b) (5) of the present act, insofar as it relates to management expenses 
and conservation costs actually paid, to reasonably ascertainable fair rental 
values when included in claims timely filed, and to the evaluation of crop losses, 
for which a more generous formula than the one currently employed would be 
provided. For the reasons given in our earlier report, it is the view of this De- 
partment that these provisions would be unfairly discriminatory in that the act, 
as so amended, would provide compensation for losses of anticipated profits and 
anticipated earnings to claimants whose financial positions relatively suffered 
less, aS a consequence of their enforced absence from their gainful occupations, 
than did those of any other class of claimants. For the reasons there stated, this 
Departed is unable to recommend the enactment of these provisions. With par- 
ticular reference to section 1 (b) (6) it is noted, however, that the provision is 
expressly confined to losses of perennial crops, whereas the comparable provision 
of the bill H. R. 4678 included those of annual crops as well. In the circum- 
stances we wonder if the omission of losses of annual crops from the coverage of 
this provision may not have been an oversight. 
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The bill H. R. 7763 would amend section 2 (a) of the act in two respects. 
First, it would validate claims that were mailed within the limitations period 
prescribed by the original act but which were not received within such period. 
Since, as stated in our earlier report, this provision would prevent the occurrence 
of a harsh forfeiture, there would appear to be no objection to its enactment. 
The second change that would be made in section 2 (a) is that permission would 
be given to amend pending claims to include items that may have been made com- 
pensable by legislation enacted subsequent to the filing of the claims. Since this 
provision would render such substantive changes somewhat less discriminatory 
than they otherwise would be, we perceive no objection to its enactment if, not- 
withstanding the difficulties indicated, such substantive changes are actually 
made. Otherwise there is no need for this provision. 

Section 4 (b) of the act as it would be amended by the bill H. R. 7763 would 
confer jurisdiction on the Court of Claims to determine any claim filed under the 
act. Claimants would be required to petition the court, prior to the expiration of 
90 days after the date of notice by the Attorney General served on claimants by 
registered mail, that no further consideration would be given to the compromise 
of the claims. Other provisions of the subsection would be the same as those of 
the comparable section in the bill H. R. 4673 which were discussed at some length 
in our earlier report. In view of the absence from H. R. 7763 of the provisions 
of H. R. 4673 which would, in effect, give claimants an election between Admin- 
istrative Procedure Act proceedings and court trials, the position of this Depart- 
ment in respect of such conferral of jurisdiction on the Court of Claims is the 
same as it was with reference to the similar provision of H. R. 7485 of the 83d 
Congress, as to which the report of the Department of Justice was as follows: 

“The Department considers that the acceptability of this proposal is a matter 
primarily for the consideration of the judges of the Court of Claims and we 
would not make any objection to such legislation if, in the opinion of that court, 
the subsection in question would not have the effect of substantially increasing 
the large backlog of litigation now pending before such court, with the conse- 
quent delay to the many claimants whose causes are now on its calendars.” 

The proposed amendments of sections 2 (b) (2), (4) (c) and (d) and (8) 
would conform those sections to the other changes which have been discussed 
and would eliminate some obsolete language. There would appear to be no 
objection to these amendments if the other changes are made. 

Finally the bill would add, as section 7 of the act, a provision for lump-sum 
payments to evacuees to cover their preevacuation and postevacuation expenses, 
including costs of transportation. Each evacuated person of Japanese ancestry 
who was at least 12 years of age on February 19, 1942, would receive $150, and 
$50 would be paid to those who were younger. As indicated by our previous 
report, the payment of such compensation in this manner would seem to be a 
matter of legiSlative policy as to which this Department should take no position. 

It should be pointed out, however, that the further provision of proposed 
section 7, which would require the Attorney General to entertain claims for 
these amounts if filed within 6 months after enactment of the bill, would very 
seriously interfere with the declared purpose of the bill “to expedite the final 
determination of the claims.” Information published by the War Relocation 
Authority indicates that more than 120,000 persons of Japanese descent came 
under its custody. On January 1, 1943, some 110,240 such persons were in the 
relocation centers, and of this number 20,553 were 12 years of age or younger. 
Each such person surviving until enactment of the bill would be a potential 
claimant. Based on these figures, the total cost to the Government of this addi- 
tional relief might run as high as $14,500,000, whereas, as shown by the recent 
survey, only 591 pending claims include evacuation expense items, and the 
total amount claimed is only $426,154.79. Since under existing law disposition 
of even this relatively smail number of items must be made by disallowance, 
it will be perceived that the proposal to add evacuation expense claims to the 
duties of the relatively small group which, by special appropriation, the Con- 
gress has provided for the administration of the existing claims program, will 
very seriously impair the effectiveness of the provisions of the bill that would 
expedite disposition of the claims that are now pending. The only investiga 
tion that would seem to be necessary would be that required to establish the 
evacuation of the ciaimants and their birth dates. This can be done for the 
most part by consulting the records that were maintained by the War Reloca- 
tion Authority. We suggest, therefore, that consideration should be given to 
an amendment to the bill transferring this function to the Department of the 
Interior which had that Authority in charge. We, in any event, strongly advise 
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against adding this burden to the duties of the small group handling the existing 
program. 

In your letter of July 21, 1955, with reference to the bill H. R. 4673 you 
indicated that the committee has a keen appreciation of the serious problems 
of administration which have been produced by the pendency of the proposed 
legislation and of the urgent need for final congressional action in the matter. 
Nevertheless, although a number of the provisions of the bill H. R. 7763 seem 
desirable or unobjectionable, this Department, in view of the unfairly dis- 
criminatory nature of other proposals, is unable to recommend enactment of 
the bill as a whole. Indeed, if they were enacted, we would be apprehensive 
that they would prompt still further demands on the part of those against whom 
the discriminations were made, and thus the present difficulties might be ex- 
tended indefinitely. We therefore urge the committee to give most serious 
consideration to the elimination of the discriminatory provisions of the bill. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
WILLIAM P. Rogers, 
Deputy Attorney General. 

Mr. Lane. And I would like to have Mr. Jacobs, if he will be kind 
enough, to give us some idea in reference to this report, because it is 
lengthy and I do not wish to take the time at this part of our hearings 
to read that report to the rest of the committee, ‘but I would like to 
have your advice concerning what is contained in this report. And 
I would like, also, to get your own advice, your own suggestions, your 
own personal observations on this bill. 

Why don’t you be seated, Mr. Jacobs. I know last year you were 
very kind to us, and there is no doubt that you did contr ibute greatly 
to this excellent report made up by the subcommittee and it was a big 
help and assistance to Counsel Brickfield last year. So anything you 
can give us again this year I know will help us to decide these ques- 
tions that are bothering the subcommittee on this return trip. 

Mr. Jacoss. Mr. Chairman, I can give you my views. 

Mr. Lane. First. Mr. Jacobs, will you give us your full name and 
your present title ? 


STATEMENT OF WILLIAM H. JACOBS, ATTORNEY IN CHARGE, CIVIL 
DIVISION, SAN FRANCISCO OFFICE, DEPARTMENT OF JUSTICE 


Mr. Jacons. Yes, sir. William H. Jacobs, attorney in charge, civil 
division, San Francisco office, Department of Justice. 

Mr. Lane. You don’t take in the Los Angeles office ¢ 

Mr. Jacons. No, sir, 

Mr. Lane. Another man down there / 

Mr. acorns. Yes, sir. 

Mr. Lane. Please go ahead. 

Mr. Jacoss. Mr. Chairman, this committee is entitled to my views 
on any features of the bill. You have asked me for one thing that I 
cannot do. You have asked me to interpret the Department’s report, 
and my instructions are to the specific effect that I have no right to in- 
terpret the Department’s report. My instructions also are that I am 
not to volunteer, but to be as helpful as possible to the committee and 
to answer any questions that the committee may have about my views 
as to the desirability of the bill, or my experience in operating the pro- 

rram, or any statistics that I know about. 

So if the chairman would be satisfied to take my views and not ask 
me to interpret the Department’s report, I think I would be on sounder 
ground. 
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Mr. Lane. Have you got your views, any of your views in writing 
that we can use / 

Mr. Jacoss. Yes, sir. When I learned that the Department had in- 
formed the chairman of the Judiciary Committee that this committee 
could have my views, and because of the ramifications involved here, I 
decided it would be better for me to prepare these views in writing. 

Mr. Lane. Have you some copies for the committee ? 

Mr. Jacoss. Yes,sir. I do not have copies for all the committee, be- 
cause I was not anticipating necessarily. I do have, Mr. Chairman, 
one original copy and one other copy, and the committee may make 
such use of these as they please. They may make them part of the 
record. 

Mr. Lane. You have no objections if we insert them at this point 
in the record ? 

Mr. Jacoss. No, sir. 

Mr. Lane. That can be done if there is no objection. 

Mr. Jacoss. You can have them read or not read, as you please. 

Mr. Lane. If you think it is easier for you to read your statement, 
because, after all, you are the person who has been handling all these 

cases out here and there is no doubt that you already attended to a 
good many of them and you know, as I say, all the ramifications, and 
you know the problem th: at faces this committee at the present time 
with this new bill, and if it is easier for you to read your statement, it 
is perfectly all right. If you care to just talk from your statement, 
it will be helpful to the committee. 

Mr. Jacogns. I would consider it much more satisfactory and com- 
plete for me to read it, although I admit it is a little bit long. 

Mr. Lane. We don’t mind that, because you are the last witness, as 
I understand it, according to our list, and you might as well give us 
the best you have. 

Mr. Burpicx. Well, as I understand it, he isn’t going to give us more 
information that is not in here. 

Mr. Jacors. That is my intention; yes, sir. 

Mr. Burpick. You are going to limit your information to what is 
here ? 

Mr. Jacoss. That is right. 

Mr. Burpicx. And if. you give us any more information, then it 
will bea slip and not an intention. 

Mr. Lane. You may proceed, Mr. Jacobs. 

Mr. Jacops. May I make just a couple of preliminary remarks be- 
fore I start, please / 

Mr. Lane. Perfectly all right, Mr. Jacobs. 

Mr. Jacons. I would like to say that I have heard, both in this hear- 
ing and the other hearing, all of the good things said about the Japa- 
nese people, the residents of this country, and I have not heard a single 
thing that I do not believe to be true. My experience of 6 years deal- 
ing with them has been most satisfactory. Until this legislation be- 

‘came in the air I received perfect cooperation from them. I never 
found them to be avaricious or to try to get the last penny. I have 
always tried to set, in my recommendations, liberal standards, because 
I am aware of the extreme hardship which faces them. 

However, I am posed now with a question of what I think about 
this bill at this time. Five years ago my views might have been 
different. Therefore, it is with regret that my views are practically 
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opposed to the more important sections of this proposed bill which 
would grant additional rights. I am sorry that I have to take that 
position, but I take it because I think it is almost impossible for 
Congress to give very important additional substantive rights to a 
few of the people and not give it to the others, or else to give it to 
all, and practically ruin our program. 

With those few remarks, I will read this set of views. [Reading:] 


PROPOSED BILL AS A WHOLE 


Although one of the announced purposes of this proposed bill is to expedite 
the processing of the remaining claims, the enactment of the proposed bill into 
legislation would accomplish the reverse and would considerably delay the con- 
clusion of the program perhaps for a number of years. There is no question 
but that the administrative expense of bringing this program to a close would 
increase manyfold. Only one proposal encompassed in the proposed bill is of 
a type that could be of assistance in expediting the processing of these claims. 
Every other proposal would to a varying extent delay the processing of the 
remaining claims. 

The one provision of the proposed bill that would tend to expedite the process- 
ing of the claims is that which enlarges the authority given to the Attorney 
General to compromise claims. The proposed bill contemplates that the Attorney 
General will be authorized to compromise claims without regard to amount. 
This is accomplished by amehding section 7 of the act, as amended, in a manner 
which eliminates the $2,500 ceiling. As far as I know, everybody favors removing 
such monetary limitation and I think the proposed bill should contain appropriate 
language to accomplish that result. However, section 7 was the provision which 
conferred authority on the Attorney General to compromise claims and this 
authority does not appear in section 7 as proposed to be revised by this bill. 
Such authority now appears in sections 1 (a) and 4 (a) of the proposed bill. 
Since I believe the proposed section 1 (a) to be objectionable in other respects, 
I think the conveyance of authority upon the Attorney General to compromise 
claims should be accomplished by revision of the language of the proposed bill. 

The provision of the proposed bill which is designed to accept, as if timely 
filed, the approximately 75 claims not timely filed but postmarked within the 
time limit would, I believe, serve a good purpose. It would not unduly extend 
the time needed to complete the program. However, this provision is found in 
section 2 (a) of the proposed bill which contains an added provision which 
assumes the enactment of other provisions of the proposed bill which I deem 
undesirable. 

In all other respects I regard the proposed. legislation as disadvantageous to 
the Government and discriminatory as to the 92, or more, percent of the claimants 
whose claims have already been processed. Some provisions are unfavorable 
to a large number of the remaining claimants. The claimants all fall into 
the same category and are of the same class and should be treated alike by 
the law. If the remaining 8 percent of the claimants, or less, are to be afforded 
substantial additional substantive rights, ordinary fairness requires Congress 
to reopen the whole program to compensate all these claimants in the same 
manner. It might be that justice would require the reopening of the deadline 
for the filing of claims and to permit those persons to file claims to secure 
additional substantive rights which were not available under the original act 
and concerning which it would have been futile for them to have filed claims. 
I think the question of adding substantial substantive rights comes far too 
late in this program and should not now be countenanced by Congress. 

The argument that the law is fluid and subject to change or that change is 
the lifeblood of legislation does not hold water when it comes to providing 
a small number of claimants with substantial additional substantive rights 
that were not available to the greater majority of claimants of the same class 
but who probably were less fortunately placed economically and less able to 
urge legislation affording new benetits. The question is not that past decisions 
bave been arbitrarily made and that such arbitrary acts should be reversed 
by legislation. Every decision made under the act has been made after a 
careful gathering of the facts, a careful weighing of the facts, a careful study 
of the law, a careful application of the law to the facts, and each decision has 
a sound basis in law. This does not deny that lawyers can argue as to what 
is sound but the decisions are public written documents revealing on their face 
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full statements of the pertinent facts and a complete statement of the law 
involved. The real question to be decided is whether to give new benefits to a 
small portion of the persons who rightfully would be entitled to such benefits, 
or to reopen the program to provide equal rights for all of the claimants of the 
same class. 

PROPOSED SUBSECTION 1 (A) 


Subsection 1 (a) of the proposed bill is designed to and effectively does remove 
from the Attorney General the authority to adjudicate claims or to render orders 
of dismissal. It limits his authority to the compromising of claims and places 
the full authority of adjudication in the Court of Claims. It does this by 
eliminating from the first paragraph of the original act the words “determine 
according to law,” and by removing from sections 4 (a), 4 (c), and 4 (d) of 
the original act and from section 7 of the original act, as amended by Public 
Law 116, 82d Congress, all references to the authority of the Attorney General’s 
power to adjudicate claims or to order dismissals. 

I have no objection to the removal of the Attorney General’s adjudicatory 
powers or in placing such powers exclusively in the Court of Claims, However, 
I consider this particular division of powers as being astonishingly unique and 
I believe it would place upon the Government considerable unnecessary adminis- 
trative expense. It would provide the claimants with two forums for the com- 
promising of their claims and that in itself is unusual, and I see no reason for it. 
While I have heard of administrative bodies that had the power to adjudicate 
but not to compromise, I have not heard of an administrative body with the 
power to compromise but with no power to adjudicate. This is not to say such 
thing may not have happened in the law but, if so, I would consider it undesirable. 
The gathering of facts, the weighing of facts, the study of the law, the applica- 
tion of the law to the facts, all are processes which apply equally to the subject 
of compromising or adjudicating and it would be uneconomical to divide these 
two authorities. There is no question in my mind but that good legislation 
should provide either that the remaining claims be processed by the Department 
of Justice, including the power to compromise, adjudicate, or dismiss, or that 
such a combined authority should be placed in some other agency; or adminis- 
trative boards, or that the whole thing should be given to the courts whether 
it be to the Court of Claims or the United States district courts. 

While I have no objection to the transfer of the responsibility to enforce 
this act from the Attorney General to any other agency or court, I do not 
believe such a change would be in the interests of the Government, and I believe 
many of the remaining claimants would thus be deprived of a forum which 
they probably desire. The Attorney General has a small but experienced staff 
in the processing of these claims, who are fully familiar with the unusual facts 
and circumstances surrounding the evacuation and of the relocation and who 
have demonstrated an approach in the processing of these claims of a liberal 
and equitable nature but consistent with the spirit of the act. I-believe they 
have an enviable record for efficient and conscientious work and that the pro- 
gram to date has been administered at a minimum of expense to the Govern- 
ment and with careful regard for the rights of the claimants. The Attorney 
General has developed procedures for the expeditious processing of these claims 
designed not only to be at a minimum cost of time and money on the part of 
the Government, but of a minimum expense of time and money on the part of 
the claimants. He has developed many procedures designed to assist claimants 
in the preparation and proof of their claims. He has developed and made 
available to claimants forms which were designed to and have demonstrated 
their ability to make it relatively easy for claimants to furnish the major 
part of the information needed to support their claims. Many claimants have 
found it possible to support their claims without engaging an attorney and, in 
many instances, have done so as well as many attorneys would have done. I 
question how many of the remaining claimants would wish to lose the benefit 
of such procedures and cooperation. The adjudication of claims by the Court 
of Claims procedures, or by any other court procedures, would be considerably 
more involved and more expensive to the claimants in time and money as 
well as to their attorneys. I hardly see how attorneys could find it profitable 
to process claims of their clients through court procedures for the 10-percent 
allowance of the recovery as their fee, the limit they are allowed by the law 
to collect. A number of attorneys have informed me that they would not advise 
their clients to elect the Court of Claims procedure and that they do not feel 
they could effectively sustain ‘the claims of their clients in that court. I do not 
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think those claims, in general, are of a nature suitable for processing by adver- 
sary hearing methods. 

I have no comment as to whether the Court of Claims would consider the job 
given them by the proposed bill as too burdensome in view of their already 
heavy calendar. I do know that the claims, as filed, are rarely sufficient in 
allegations of fact or law to reveal the real nature of the losses alleged or the 
real nature of the causation of such losses. That fact has tended greatly to 
make processing of these claims very tedious and I suspect the court might 
regard such an assignment as quite messy, if not entirely unsuited to their 
procedures. 

The outstanding objection I have to proposed subsection 1 (a) is that every 
claimant, who elects not to accept what the Attorney General considers as 
warranted in compromise payment, will have no recourse but to go to the 
Court of Claims. Not only might such proposed bill, if enacted, force a large 
number of claimants to go to the Court of Claims contrary to their wishes, it 
might tend also to force a reasonably large number of claimants to accept com- 
promises not satisfactory to them in order to avoid the time and expense of going 
to the Court of Claims. Thus the proposed bill creates an atmosphere contrary 
to the atmosphere desirable for the free exercise of the right to compromise. 
No claimant desiring to compromise should be placed in a dilemma as to the 
advisability or nonadvisability of accepting an offer he deems unsatisfactory. 
Although I have no question but that the Department would take every precau- 
tion against the assertion of pressure upon claimants to compromise, I would 
not favor a bill which will, almost of necessity, put pressure upon claimants to 
compromise their claims. In addition, there is considerable likelihood that some 
claimants might believe they are being offered unconscionable proposals of settle- 
ment simply to force them to conclude their cases at a compromise figure favor- 
able to the Government. Regardless of how much care is taken to avoid that 
happening, it can be expected to happen because claimants quite generally do 
not understand what items of their alleged losses are compensable under the 
law or what types of proof are necessary to establish the alleged loss. 

Mr. Lane. Mr. Jacobs, before you go to that section, will you tell 
us a little as to procedure for adjudication of claims, just how that is 
done by the Department; will you ? 

Mr. Jacoss. Mr. Chairman, I will describe the procedure used in 
my office, which should be very general. 

When we get ready to think that we are able to handle a case, we 
write a letter to the claimant’s attorney, or to the claimant if he has 
none, telling him that we are ready to proceed. We send him a num- 
ber of forms which are selected to suit the type of claim he has, the 
best we can understand it from the insufficient allegations. We tell 
him that those forms might be of assistance to him in submitting 
information to support his claim, but that he should not confine him- 
self to that but should submit any other information in affidavit form 
that he can that would tend to support his claim. 

We also ask for copies of any documentary evidence that would 
tend to support his claim. 

When we get that, and we have a very hard time getting it, particu- 
larly now while this legislation is pending, we then proceed to make 
a complete examination of the information submitted. We gather up 
all information we can from recognized Government sources and 
study that with the information that he has submitted. In case of a 
claimant who wishes to come in and discuss matters with us, or even 
to ask our assistance, we would render it. 

Assuming, however, that we simply get it back in the mail, we 
analyze it and decide how much we would be willing to recommend 
to him, on the basis of the information then available. 

Mr. Lane. Without any oral testimony ? 
Mr. Jacoss. Without any oral testimony. 
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If it is within the compromise limits, we send him an offer which 
he can sign. The limits, of course, are $2,500, under existing law, but 
if they were husband and wife, that would be $5,000. Or, if there 
were four partners, it would be $10,000. 

If it is beyond the compromise limit, I advise him that I would 
be willing to make a recommendation in a specified amount, if he will 
let me know whether or not, in his opinion, that would be adequate 
compensation for him. 

If he writes back that it is, in his opinion, adequate compensation, 
I prepare a recommended adjudication which I first send to him. I 
give him 10 days in which to file written objections to it, if he has any. 
I send him a form which enables him to state that he has no objections, 
if he has none. 

Incidentally, Mr. Chairman, I might say that with the exception 
of one claim where we allowed nothing, every claimant has signed 
that form saying he had no objections in every case processed in my 
office. 

Mr. Lane. All those adjudicated by your office ? 

Mr. Jacoss. Yes, sir. Well, I must correct that. There were 2 or 3 
cases where I advised the attorney to file objections, because I wanted 
to present the legal problem to the Department. And then I agreed 
with his view of it, in order to present the question point-blank to the 
Department for adjudication. 

Mr. Lane. The Department has been very fair with the claimants. 

Mr. Jacoss. I certainly think so. And I think the claimants have 
been fair with the Government. 

If I do not get written objections within 10 days, or if I get a notice 
that there are no objections, I forward the case to the Department 
with this recommended adjudication as representing my views. 

The Department then has the burdensome job of reviewing every- 
thing that I have done, to see if I have done it right, and of deciding 
whether I have reached right conclusions or not and, if not, to order 
the adjudication. 

If, however, based upon the type of consent where I have informed 
the man that I would recommend so much, it is sent to the Department 
with the point of view that it must be returned to my office if they 
don’t agree that the evidence warrants the payment of that amount. 

If it were adjudication held after informal hearing, which is not of 
a consent nature, then the Department would have the right to make 
any modification it pleases in that adjudication. 

Mr. Wiis. At that point you have indicated that the claimants 
agreed with your adjudication. Now, what percentage score do you 
make with the Department as to whether they uphold or overrule you? 

Mr. Jacoss. I have never had a direct overruling. Never had an 
adjudication changed. I have never had a compromise returned. 

Mr. Wiis. I suspect, however, the Department of Justice keeps 
it many days, many months. 

Mr. Jacogs. That varies from a reasonably short time to quite a 
long time, depending upon 

Mr. Wi1u1s. But they all agree? 

Mr. Jacoss. They have so far with me. I have been lucky. 

Mr. Wis. W ondering how many lawyers they had in Washing- 
ton agreeing with you. 
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Mr. Jacoss. They have made some minor changes automatically, 
but they have never sent it back for rehearing or anything funda- 
mental at all. 

I have got to pick up where I was in that procedure. I think I can 
do it. 

Now, if a claimant does not want to waive his right to a formal 
hearing, he would have a right to ask for a formal hearing, in which 
event he would have the right to have his case heard before a hearing 
officer. 

There have not been any hearing officers appointed and there have 
not been any cases of that type hear rd. ‘Lhe reason for that 1 presume 
to be that we have had practically no demand for formal hearings. 

I have the figures here. In my office, which has handled thousands 
of these claims, up until the time it became known that the Japanese 
American Citizens League was going to seek amendment to the act, 
there were five cases in my hearing officer file. Two of them were 
really relating to one subject matter, and therefore in effect only one 
case. But it is only as to those two that any claimant or attorney has 
ever done more than simply make the initial request. The attorney 
who handles those two has stated from the beginning that he would 
like to havea hearing. He has the second largest claim in the program. 
That, I think, in substance in general will describe our procedure. 

Mr. Lane. Fine. 

Mr. Wixuis. I have just one more question. 

Mr. Lane. Yes, Mr. Willis. 

Mr. Winuts. Under the statute as it is presently written, there is 
no right of appeal under the Administrative Procedure Act or through 
the Court of Claims? 

Mr. Jacoss. I would not say that, sir. 

Mr. Writs. Well, has this act been tested before district court, 
for instance ¢ 

Mr. Jacors. It certainly has not. Not only has it not been tested, 
we have practically had no complaints. 

Mr. Wits. Well, there is no aflirmative—— 

Mr. Jacoss. Except differences of opinion as to the law. 

Mr. Wuuts. There is no affirmative appellate procedure in the act 
itself. If there is, it would be derived from your notions, or lawyers’ 
notions, or their rights in common law or normal procedure. 

Mr. Jacons. No; there is no affirmative statement. And there isn’t, 
of course, in many acts wherein Congress gives administrative agencies 
or departments the right to legislate or adjudicate. But the courts 
have taken hold many times—— 

Mr. Wits. In other areas of legislation ; not this one. 

Mr. Jacons. They have never taken ahold of this are a, because this 
area has never been before them. What I mean is this particular act. 

Mr. Wits. That is what I mean, under this act. 

Mr. Jacoss. Yes; nobody has tried it, in other words. 

Mr. Brickxrietp. Well, hasn’t-—— 

Mr. Wiis. It has been the notion of our counsel and members of 
the committee that—now we haven’t briefed it or anything, I don’t 
suppose, but since the act didn’t affirmatively provide for appellate 
procedure, we assumed that. 
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Mr. Brickrrevp. That is right. The act expressly provides, I be- 
lieve, that the decisions of the Attorney General are final. Isn’t that 
so ¢ 

Mr. Jacors. Only when decisions are paid and the man takes his 
money. 

Mr. Brickrietp. Then there is also—— 

Mr. Jacons. As to orders of dismissal, there is slight variation 
there. They are final unless reopened by the Attorney General. How- 
ever, I doubt if the courts would let him act arbitrarily or capriciously. 

Mr. Bricxrtetp. Well, isn’t there a question among the attorneys of 
the various claimants as to whether or not the Administrative Pro- 
cedure Act does apply, and that that question has never been deter- 
mined by the Attorney General and that no claims have been processed 
under—— 

Mr. Jacosns. The Attorney General, in my view, could never deter- 
mine that until somebody searched the authority, searched the right. 
Nobody, so far, has gone that far. 

Mr. Wits. Well, I think even under what you just intimated that 
your own opinion would be that in order to go to the court someone 
would have to allege arbitrariness, capriciousness, and so on. 

Mr. Jacops. Not necessarily, if the administrative procedure applies. 

Mr. Wiiuts. If it does. 

Mr. Jacons. Yes, sir. 

Mr. Wits. But that has never been tested. 

Mr. Jacops. Yes, sir. It might, however. 

Mr. Brickrizip. You say that there have been no formal hearings 
in any of the claims? 

Mr. Jacons. No formal hearings. 

Mr. Brickrietp. No formal hearings. And that the only way a 
claimant can have his claim processed would be to sign a waiver waiv- 
ing any right that he may have to a formal hearing? 

Mr. Jacons. No. That would be, I think, the procedure used by the 
Department to process claims of people who wished to have them 
processed by mail. 

We do not require, in my office, any waiver of any kind in advance 
of processing, except a waiver of the right to formal hearing. It is 
not a waiver as to any other rights of his. 

Mr. Brickrrep. Well, do you say under this act a claimant is en- 
titled to a formal hearing, under present language of the act? 

Mr. Jacons. I certainly would think so, and I know the Department 
has always thought so. 

Mr. Bricxrietp. And to date, though, no formal hearings have 
ever been held on any particular claim ? 

Mr. Jacoss. That is right. And there has been practically no 
demand. 

Mr. Bricxrretp. And no demand. 

Mr. Jacozs. Not even enough demand, I don’t think, to warrant the 
appointment of one hearing officer. 

However, if Congress gives the Department money and tells it to 
set up that, I should think they should do it. 

Mr. Bricxrietp. You think the law ought to be expressly amended 
to expressly state that the Administrative Procedure Act aa apply, 
or that a claimant shall have the right to appeal from the decision 
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of the Attorney General to, say, the district court or Court of Claims, 
but it should be expressly spelled out ? 

Mr. Jacons. I think that is entirely a question of legislative policy. 
In my opinion there are many ac ts of this type that do not have 
authority in them. 

Mr. Lane. You may continue with your statement, then. Sorry 
to interrupt you there, but I thought it was important to have that 
procedure explained to the committee. 

Mr. BrickrieLp. Just one other question while we are here. 

Mr. Lane. Yes, Mr. Brickfield. 

Mr. Bricxrieirp. Mr. Jacobs, suppose a claim is approved for pay- 
ment. What is the process for actually making the award? I mean, 
does the Attorney General submit a statement to the hil iry of the 
Treasury authorizing the payment of the claim? Must there be a 
special appropr iation ? 

Mr. Jacoss. The original act gave the Attorney General authority 
to pay, from any existing appropriations for that purpose, the author- 
ity to pay claims up to $2,500 in person. 

Actually, the procedure is handled through the Treasury Depart- 
ment. I don’t know exactly how, but the money comes directly from 
the ‘Treasury Department. 

The act did provide, however, that sums in excess of that, $2,500, 
must go and be paid by Congress in the same manner as Court of 
Claims judgments are. 

Mr. Brickxrrep. In other words, the Court of Claims, as I under- 
stand it, submits a list to the Bureau of the Budget, or Treasury De- 
partment, and it becomes part of the legislative bill. 

Mr. Jacors. I imagine so. I really have never had a case in the 
Court of Claims in my life. 

Mr. Lane. You may proceed with the statement, Mr. Jacobs, please. 

Mr. Jacoss (reading) : 








PROPOSED SUBSECTION 





1 (A) AGAIN 





Subsection 1 (a) of the proposed bill omits the words of the original act, 
namely, “such person” and substitutes therefor the words ‘any person of Jap- 
anese ancestry.” On the surface this might appear to be an innocuous change. 
In actuality, this is a change of great import. Exactly the same proposal 
appeared in H. R. 4673 and the Department reported to this committee its 
views concerning such proposal. I fully agree with the Department’s analysis 
as to the consequences and significance of this proposal, and I would have nothing 
to add. 

Mr. Wiis. Well, in short, what are those consequences / 

Mr. Jacozs. Well, the biggest consequence is- —— 

Mr. Wiis. What change does it make? What is the idea behind 
it? 

Mr. Jacons. The biggest change it makes, in my opinion, is that it 
would change the n: ational obligation which was intended by the 
original act to pay people losses w vhich were occasioned by their evacu- 
ation to paying people losses which could have been occasioned by 
the evacuation of any person of Japanese ancestry. This would have 
a considerable effect, particularly when it comes to the provision of 
the act relating to internees. And the Department’s report elab- 
orates——— 

Mr. Wituis. That would be the greatest change ? 
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Mr. Jacoss. It would effect changes that you hardly anticipate, in 
my opinion. It is a fundamental change of great import, and the 
Department pointed out that—I am not interpreting—but pointed out 
that many people may have had claims, if that had been the original 
act, who did not file because the bill was such that it would have 
been futile to tile. That perhaps the wise thing to do, the fair thing 
to do, would be to anticipate that they would have a right to make 
request for relief. 

Mr. Wituis. Well wasn’t the whole population either evacuated or 
interned ¢ 

Mr. Jacors. Some voluntarily departed which, in legal effect, is 
an evacuation. In fact, under this law, it is. They were excluded 
from the area, no matter if they never lived here or not. If they 
lived in Texas, they were excluded. Whenever they were, they were 
excluded. In other words, the law just said, “None of you can come 
in here. You can’t be here.” 

Mr. Brickrievp. If they lived in Japan they were excluded. 

Mr. Janons. The term “excluded” is much broader than the term 
“evacuated.” Yes, sir. 

Mr. Wiuuis. Well, I think the testimony before us was that the 
idea behind this was to reach internees. Is that correct ? 

Mr. Masaoka. Mr. Chairman, that is not only correct, but the lan- 
guage change is based upon the adverse adjudication of the Depart- 
ment of Justice itself. The reason, they pointed out, that they could 
not pay the internee was based upon this use of the words “such person, 
pointing out that the inte rnee losses did not come in from the evacu- 
ation of “such person” but rather from the evacuation of persons of 
Japanese ancestry. 

Mr. Wituis. Well, in any event, that is the idea of the language. 

Mr. Masaoxa. That is exactly the idea. 

Mr. Wits. Then, to allay any fears you might have, we can—and 
I will recommend that we plug it up. that that is what we are talking 
about. 

Mr. Jacors (reading): 


PROPOSED SUBSECTION 1 (1 


Proposed subsection 1 (b) (2) is designed to provide compensation to corpora- 
tions and other types of associations. No distinction is made between business 
corporations and associations and those that are of a nonprofit nature and whose 
principal purpose might be public service. The law does, in some instances, 
distinguish between business enterprises and nonprofit operations whose prin- 
cipal purpose is public service. I believe it would be possible, insofar as compen- 
ating persons of Japanese ancestry for losses sustained by reason of the 
evacuation is concerned, to make a distinction in favor of the nonprofit organiza- 
tions whose principal purpose was public service. For that reason, my views as 
to the desirability of the provisions of this proposed subsection are separately 
stated as to business enterprises and as to nonprofit public-service enterprises. 

A provision similar to the proposed provision, 1 (b) (2), was contained in 
H. R. 4673 and the Department reported its views to the committee upon that 
proposal. Since in substance the proposed subsection is similar to the correspond- 
ing subsection in H. R. 4673, I think what the Department reported as to H. R. 4673 
would apply here and I consider the Department’s views as wholly sound. I am 
not unaware of the fact that the Department did not make the distinction be- 
tween organizations whose purposes were economic and those whose purposes 
were public service, and perhaps no such distinction should be made. 

Among the things the Department pointed out with respect to the similar pro- 
posal in H. R. 4673 is that it would not limit benefits necessarily to persons of 
Japanese ancestry. In like manner, subsection 1. (b) (2) of the proposed bill 
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might well extend benefits to persons other than of Japanese ancestry, including 
Caucasians who were not subject to evacuation. It probably would extend bene- 
fits to Japanese nationals who were not at any time residents of this country, 
since some such Japanese nationals were beneficial owners of stock in certain 
corporations on whose behalf claims have been filed. Some such Japanese na- 
tionals had partnership interests in this country that were not always disclosed 
on the surface. Some no doubt had interests in certain other associations, so- 
cieties, and other organizations. Property interests of some of them may have 
been vested under the alien-property statutes but their claim for losses under 
this act would not have been vested. It is clear, as the Department stated with 
reference to the similar proposal in H. R. 4673, that proposed subsection 1 (b) (2) 
might change the national obligation set up by the original act. It also, if en- 
acted, might infringe upon the time-honored principles of law concerning the 
rights of the Nation over property of alien enemies if accompanied by other pro- 
posed changes in the proposed bill. As a matter of principle, I see no reason 
to extend economic benefits to persons, by reason of the evacuation, who were 
in no way affected thereby. 

However I feel differently about enterprises conducted not for profit but for 
nonprofit purposes, such as churches, schools, charity institutions, ete., for rea- 
sons stated below. 

It should be borne in mind that, under the existing law, no one has been de- 
prived of compensation merely because his business happened to be conducted 
under a corporate name or as a partnership or other type of entity. Under the 
existing law, persons interested as partners in business enterprises have filed 
claims and have been paid full compensation within the meaning of the act. As 
for partnerships or any other business type of entity, except corporations, there 
would appear to be no need for the relief intended by this proposed subsection. 
Even as to corporations, it has been the policy to freely look through the corpo- 
rate form and to compensate claimants where the facts permitted a construction 
to be made that the business was in effect a partnership and that the corporate 
name was used only for business convenience or for continuity of operation. My 
office has processed many such claims and, up to this point, there has been no 
such claim where the corporate entity has not been pierced and the eligible per- 
sons, beneficially owning the property lost or damaged, have been compensated 
for their losses. The reality of the situation is that there were very few busi- 
ness enterprises conducted by persons of Japanese ancestry under the corporate 
form that were not in effect a partnership. Generally, the corporate name was 
used either as a cloak against the alien land laws or possibly for purposes of con- 
tinuity of the enterprise. There were a few enterprises where the business was 
conducted as a corporation in the ordinary sense and where stock was sold to 
persons other than those primarily interested in conducting the business. 

It is not my view that many persons would be deprived of compensation if 
Congress should decide that corporations are not a person of the type that should 
be compensated and I would consider it better principle to deny the possibilities 
of such compensation than to make profit corporations eligible for compensation 
and economically benelit persons who sustained no loss by reason of the evacu- 
ation orders. The Department stated in its report upon a similar section in H. R. 
4673 that the Department views this matter as a question of legislative policy 
and that the Department takes no position beyond confirming the need for 
clarification. 

I can conceive of some justification for bringing within the act, for compen- 
sation purposes, organizations like churches, schools, cemetery associations, 
libraries or any other nonprofit enterprise, whether corporate or noncorporate, 
provided such organization was of a nonprofit type and provided its principal 
purpose was the rendering of public service. I would not favor a provision as 
broad as the present one, which would include associations of any type regard- 
less of their nature whether the principal purpose was gambling or otherwise. 
{ have been told that there were gambling clubs. As was said concerning busi- 
ness corporations and enterprises, it is true that persons other than those of 
Japanese ancestry and persons who were not evacuated might benefit from the 
award of compensation to these nonprofit corporations or enterprises. 

For instance, it is quite possible that some of the church property was legally 
owned by parent organizations in Japan or by the Salvation Army headquar- 
ters, etc. (there is a claim involving Salvation Army property), but I would 
regard such benefits as incidental as far as public-service enterprises of the 
nonprofit nature are concerned. It seems clear that the property was intended 
for the perpetual use of the church congregations, school candidates, etc., and 
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such control as might have been had by persons not of Japanese ancestry or 
by Japanese nationals not residents of this country, even if it be technical legal 
title, was not of economic consequence. I, therefore, think that it might be fair 
and just to distinguish such enterprises from business enterprises and to amend 
the law to permit them to have compensation for their losses. It is probably 
true that the amount of such losses, contained in the claims filed within the 
original file date, would not be large and that the processing of such claims 
would not unduly prolong the program. As to such public-service associations, 
I see no objection to using the test of eligibility contained in subsection 1 (b) 
(2), namely, that a majority of the stock, if a corporation, or the majority of 
the members, if an association, were on December 7, 1941, persons of Japanese 
ancestry, and I deem it relatively unimportant who might have had beneficial 
ownership of such stock. 

However, if the Congress should decide that business corporations should be 
compensated, I think the test of eligibility contained in subsection 1 (b) (2) 
would raise extremely difficult administrative problems. The test, as set forth 
in the proposed subsection, is that the majority of the stock be owned by persons 
of Japanese ancestry or that the majority of the stockholders on December 7, 
1941, be persons of Japanese ancestry. In general, there would be two types 
of stock—common stock and preferred stock—and, in general, common stock 
might be broken down into voting and nonvoting stock. Applying the yard- 
stick of determining who owned the majority of stock, I would not know whether 
this proposed subsection refers to the voting stock or to all types of stock regard- 
less of character. The test of eligibility as stated in this proposed subsection 
is in the alternative. The first test of eligibility is that the majority of the stock 
of the corporation on December 7, 1941, be owned by persons of Japanese an- 
cestry. I would not know whether this refers to beneficial owners or merely 
to the stockholders of record. This is important because, as a matter of fact, 
most of the enterprises I have so far seen that were conducted under a cor- 
porate name had nominal stockholders who were not beneficial owners of the 
property or of the stock. Bearing in mind that most of these corporations were 
formed to avoid the alien land law, it follows that their stockholders were straw- 
men in most instances. If, however, I attempted to apply the beneficial owner- 


ship test, then I would immediately be confronted with the fact that the claim- 
ant need, under the provisions of this subsection, only to show the stockholders 
of record because of the alternative provision reading “the majority of whose 
stockholders.” This would seem to refer to stockholders of record. The alter- 
native test stated in this subsection may be referring to two different things, 
namely, beneficial owners and strawmen. If profit corporations are to be com- 
pensated, the test as to eligibility should be clarified. 


PROPOSED SUBSECTION 1 (B) (3) 


Proposed subsection 1 (b) (3) is designed to provide compensation for per- 
sons of Japanese ancestry detained or interned or paroled and subsequently 
released. In addition, it states that such a claim shall not be barred by reason 
of any award or disallowance made prior to such amendment. 

If this provision should be enacted, it would require the reopening of all the 
claims that have heretofore been processed involving such detainees or internees. 
The number of such claims is not known, but it would very likely run into the 
thousands. This provision would permit de novo hearings upon such claims. 
This would render ineffective all the work done in connection with such claims 
and would greatly extend the conclusion of the program. I see no justification 
to open this type of claim to afford such claimants such additional substantive 
benefits unless the entire program is reopened to afford all claimants the benefits 
of all additional substantive rights that wouid follow the enactment of various 
sections of the proposed bill. To fail to do so would undoubtedly give rise to 
many requests for relief. 

Mr. Wits. At that point, is it so that those would total about 
2,000 ? 

Mr. Jacorns. It would be impossible for me to answer that, Con- 
gressman Willis, because, to my knowledge, there has never been any 
reason for the Department to make a special survey to get that num- 
ber, and I have never heard of such a survey having been made. I 
believe if one had been made I would have received a report. 
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Mr. Wits. Well, from your experience as to the claims you have 
disallowed on account of the fact that they were internees, can you 
give us some figures, or would you regard the fact that having made 
one ruling adversely to an internee that the others probably were not 
filed ? 

Mr. Jacops. No, sir. Because there was no ruling made until after 
the filing date. 

Mr. Wits. Well, certainly some agency of the Government, the 
FBI or somebody, has the exact number of persons interned, and the 
figure of 2,000 has been bounced around there and I can’t imagine that 
it was not verified in some way. 

Mr. Jacons. Well let me proceed a little further. I have used the 
term “thousands” here. Later on you will see where I have used the 
term “thousands.” 

Mr. Wiuuts. I[ still miss that. 

Mr. Jacons. Thousands. I estimated I would be safe in saying 
thousands, instead of thousand. I believe 2,000 might be a pretty 
good approximation, but that is only a guess. But, when I use the 
term “thousands,” I felt pretty sure there would be at least 2,000. 

Mr. Wiiuis. Yes. And one more question. And the pattern of 
settlement, according to the evidence, has been that the claim of a 
married internee was settled for half, that is, the community half of 
the wife. Is that about what happened? 

Mr. Jacorns. I want to elaborate a little on that. Insofar as losses 
were involved in the claim, and the claim frequently involved other 
types of losses, but insofar as losses were involved in the claim 
wherein the internee was held not entitled to compensation, the amount 
determined was divided in half and half given to the wife. And 
there have been very few adjudications—I don’t like to use the words 
“very few”—but there have not been too many adjudications where 
there has been no compensation at all. 

And I would like to make one point clear that I think was given 
to this committee and I believe it to be inaccurate. I think it was 
Mr. McKibbin said it would not be much of an administrative problem 
for us to go through our 2,000 claims and select these claims and pay 
the husband the same amount we paid the wife. I want to call at- 
tention to the fact that the husband, and probably even the wife, would 
have a right to a hearing de novo; that we could not merely say that 
the same amount would be determined for payment as was paid the 
wife. 

Mr. Wiuts. Yes. But according to what you say these claims 
were processed without much formality or objection: that shouldn’t 
present a problem. 

Mr. Jacons. I think the term “formaiity” must be used advisedly. 
I consider there is some formality, but it is not a formal hearing type. 

As to the second part of your statement, it is true that these claim- 
ants have been very, very willing to compromise, usually for what we 
felt we could recommend. 

Mr. Wiis. Well I was glad to hear you sav that these people have 
not been avaricious or unfair. Have you developed any cases of 
fraud or deliberate inflation or just trying to put a claim in that was 
completely false, or anything like that? 
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Mr. Jacoss. There was one indictment on the basis of fraud, and 
the claimant won his case, and certainly it is not my impression that 
it was a very strong case. 

Mr. Wiis. But on the whole? 

Mr. Jacozs. On the whole, I have not found them to be fraudulent. 
In fact, I have found them to be a little bit difficult to deal with be- 
sause they don’t always give me all I want to know, because they 
don’t want to make a misstatement. 

Mr. Lane. They are too honest. 

Mr. Wits. I am very glad that the record will show that. 

Mr. Jacozs. They are very honest, in my opinion. 

Mr. Wiis. I am glad to hear you make that statement. I think 
it is a fair statement and I think they deserve it and it should be part 
of the record. 

Mr. Lane. Some of them are too honest for their own good. 

Mr. Jacoss. That has been true. Some of them have not been quite 
as honest as God would have been, but certainly as much as maybe 
I would have been. [Continuing reading: ] 


Fundamentally, there would seem to be no reason to disturb the settled law 
that, in case of war, alien enemies may be detained or interned without regard 
to property losses. The enactment of this provision into legislation might 
establish a very bad precedent. This would be particularly so if the proposed 
section 1 (a) should be enacted because in that event the payment of compen- 
sation to such detainees and internees would follow as a result of the evacuation 
of other people. Such a causation test so broad as that might result in paying 
detainees and internees for property losses of a type that has never heretofore 
been paid them by this or any other nation. In fact, it goes right to the ques- 
tion of the right of sovereignty in the nation to intern alien enemies without 
compensation. I would not like to see the breakdown of that principle, and 
I would view, with alarm the precedent that would established if these detainees 
and internees should be paid losses based not upon their evacuation or exclusion 
but on the evacuation or exclusion of other persons. I see no justification to 
pay internees or detainees compensation that did not result as a natural and 
reasonable consequence of their evacuation or exclusion, as distinct from their 
internment or detention. Losses resulting from their evacuation or exclusion 
are now being paid and no amendment of the act is necessary to accomplish 
such payments. A serious question is raised as to whether such relief should 
be extended. 

At the hearings last September in San Francisco of this committee, witnesses 
who urged amendment of the act so as to provide compensation to internees, 
over and above that now payable under the existing law, did so on the basis 
that a distinction exists between persons of Japanese ancestry and those of 
other ancestry, such as Italian and German. It was stated that an Italian 
or German, when interned, could leave their businesses and other properties 
to their families who could carry on and avoid losses whereas in the case of 
the Japanese their families were evacuated or excluded and the losses occurred 
because of the evacuation or exclusion of their families. If proposed section 
1 (a) should become law, this would be further extended to not only losses 
which occurred upon the evacuation or exclusion of the families of the internees 
or detainees but also because other people in the community of the same race 
were evacuated or excluded. 

Mr. Wriuis. Let me ask you: All the internees were eventually 
evacuated, weren’t they ? 

Mr. Jacogns. Pardon me. 

Mr. Wuuis. All the internees were eventually released and 
evacuated ? 

Mr. Jacors. No, sir; not all. Some were sent back to Japan. 

Mr. Wiuts. This bill would not reach those ? 
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Mr. Jacops. Well, they couldn’t be paid under the existing law 
because they have been deported and the act has a prohibition against 
claim by people who were deported. 

Mr. Wituis. They could not be paid ? 

Mr. Jacoss. They could not be paid. 

Mr. Wiius. But aside from those who were deported, all the others 
were evacuated / 

Mr. Jacogs. No, sir; not necessarily evacuated. Many of them were 
detained in camps until after the period of evacuation was over, and 
then released. Some were definitely— 

Mr. Wituis. Were these to remain here in Los Angeles, let’s say, 
or San Francisco? 

Mr. Jacoss. After they were released, sir, they could go anywhere 
in the United States, if they were released a tte r the lifting of exclusion 
orders. 


Mr. Wiis. All right. 
Mr. Jacoss (reading) : 


Though it is true, generally speaking, that the families of the Italians and 
Germans were left to remain at their homes, the argument advanced does not 
impress me as a sufficient reason to pay losses to internees which might very 
well have been in large part due to their internment. The argument assumes 
that all of the Japanese internees either had families or friends and that such 
families or friends would have assumed control of the internees’ property and 
businesses except for the evacuation or exclusion of such families or friends. 
That, of course, may or may not have been true. The businesses might, in fact, 
have been of a type that such persons, families or friends, could not have 
satisfactorily operated. One illustration of that would probably be a news- 
paper, particularly a Japanese newspaper. Actually, many of the German and 
Italian detainees and internees may not have had families at all who could 
have looked after their business. Perhaps many of them had businesses of a 
type which could not be satisfactorily operated by any person other than them- 
selves. It is a known fact that many small businesses can be operated properly 
only by the owner because of the fact that the return from the business is 
frequently not much more than what would amount to wages for the operator, 
and, in case a new operator was engaged, the profits of the business would be 
consumed as wages. I see nothing wrong with the present rule which is that 
such internees and detainees can be paid any losses that were incurred by them 
as a result of their evacuation or exclusion apart from those losses occasioned 
by their internment. In passing the original Act, it is probably true that Con- 
gress specifically included the proscription against such compensation because 
of the intent and desire to preserve the established principle of international 
law that property losses of alien enemies resulting from their detainment or in- 
ternment should be specifically barred. That principle should be preserved. 


PROPOSED SUBSECTION 1 (B) (4) 


Proposed subsection 1 (b) (4) provides that management expenses and con- 
servation costs actually paid shall be compensable, provided that they would not 
have heen incurred but for the evacuation or exclusion of persons of Japanese 
ancestry. The purpose intended appears to be to permit claimants to receive 
anticipated profits and anticipated earnings since the proscription against 
anticipated profits and earnings, set forth in the original act, is specifically 
waived with regard to these expenditures. This constitutes a fundamental 
change in the national obligation from that intended by the original act which 
clearly was not intended to favor these claimants over soldiers and other 
persons who were deprived of earning profits by reason of service to the 
country. I see no reason to now so favor these claimants. If Congress should 
decide otherwise, the problem still remains as to why 8 percent, or less, of 
the claimants should have such an advantage over the 92 percent, or more, of the 
claimants of the same class whose claims have already been processed. 

I do not know what the proponents of the bill intend to include under the 
term “management expenses” as used in this subsection. That term appears 
to me as highly ambiguous. However, the term “management expenses” would 
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seem to assume the continuation of a business enterprise by the appointment 
of someone to manage it. In that event, the manager would probably receive 
compensation for his services. Perhaps that is what the proponents of the 
bill have in mind. If so, the claimant would not be in any different position 
than a soldier or other person who, because of the war, was forced to leave 
his business and appoint a manager. I see no reason to favor these claimants 
over such other persons or over the claimants whose claims have been processed. 
In the case of such other persons, such management expenses became a cost 
of operation of the business. What was left over went to the owner as earnings. 
The same happened to the claimants who appointed a manager of their business. 
If the proponents of the bill intend the term “management expenses” to include 
not only the fees paid a manager but all expenses of operation incurred by him 
during his period of management, there appears to be even less reason why 
such a claimant should be so reimbursed. 

A similar provision relating to such management expenses occurred in H. R, 
4673. The Department reported fully to this committee its views concerning 
such proposal, I consider the Department’s views entirely sound. 


PROPOSED SUBSECTION 1 (B) 5 


Proposed subsection 1 (b) (5) provides that fair rental value, when ascertain- 
able and if included in a claim timely filed, would be compensable. This sub- 
section, like proposed subsection 1 (b) (4), specifies that the limitation against 
anticipated profits or earnings, set forth in section 2 (b) (5) of the original act, 
shall not apply to such claim. As stated with respect to proposed subsection 
1 (b) (4), I see no reason why these claimants should be favored over other 
persons who sustained the same kind of losses by reason of service to the coun- 
try during war, or over claimants, of the same class, whose claims have been 
processed. 

A similar provision concerning rental value occurred in H. R. 4673 and the 
Department reported to this committee its views concerning those subjects. I 
am in full accord with the Department’s views upon this subject. 


PROPOSED SUBSECTION 1 (B) (6) 


Proposed subsection 1 (b) (6) is designed to legislate a measure of damages 
for perennial crops. It is hardly conceivable that the proponents of this bill 
desire such measure of damages for perennial crops and not for annual crops. 
However, the proposal appears to be limited to perennial crops. In either event, 
my objections to this proposal would not be different. 

The apparent purpose of this proposal is to exempt the remaining claimants, 
as to crop losses, from the proscription contained in the original act against 
payments to claimants of anticipated profits or earnings. 

The proponents of this bill may be of the opinion that growers of perennial 
crops were accustomed to making sales not only of existing crops but of future 
crops and that there was a ready market therefor. My experience is to the con- 
trary. I have examined the majority of the claims alleging crop losses that 
were filed by the farmers in northern California. I have seen a number of 
written agreements made by many of the farmer claimants prior to 1942. I 
have never seen an agreement which could be construed as a sale of nonexisting 
crops. These contracts generally were made between farmers with processing 
companies or with cooperative associations, but none of them constituted a sale 
of nonexisting crops. Such contracts provided that such nonexisting crops, 
when they matured, would be taken over by such processor or association and 
sold upon the then existing market and that a percentage of the gross or net 
would be paid to the farmer. In law such a contract constitutes not a sale but 
a contract to sell. The consideration is not a stated sum but a percentage of 
a sum to be determined by future conditions as to nonexisting subject matter. 
However, the instant proposal is limited to perennial crops in existence and, 
hence, the question just discussed is immaterial and is mentioned only to avoid 
possible future misunderstandings. 


I was under the assumption here that this related only to existing 
perennial crops, but I gathered from some of the discussion here that 
some people thought it might include crops not only for 1942 but for 
subsequent years. 
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Mr. Wiis. I don’t think—there is no question that is what they 
are after. 

Mr. Jacons. I know they are after that. I am only trying to find 
out what I think it means. But I will say it might be ambiguous. 
| Continuing reading : | 


This subsection specifies that claimant’s loss as to perennial crops shall be 
determined by taking the market value of the particular claimant’s crops at the 
time of maturity and marketing less the estimated cost of producing and market- 
ing the crops. Administrative enforcement of this rule of damages would be 
both difficult and expensive. This provision would require a determination to 
be made of the time of maturity and marketing of the particular crops. In 
most instances, this would be almost impossible. Upon their evacuation or exclu- 
sion, claimants lost control of their crops and the control went to buyers or 
lessees, or managers, and frequently information as to the time of marketing is 
unavailable. In those instances, the best that could be done would be to estimate 
the time of marketing based upon the type of crop, time of planting, and the usual 
period required to reach maturity in that area and then to obtain the market 
prices available at that time in the nearest market. 

Unless it is to be the intent of Congress to award these claimants with antic- 
ipated earnings and profits not available to other persons and soldiers, who 
sustained the same kind of losses, I see no reason for the application of the 
measure of damages specified in this subsection. Such measures of damages 
have been generally applied in contract and tort law. But the crop losses sus- 
tained by these claimants were not the result of tortious conduct on the part of 
the Government nor of a breach of contract by the Government. See the Supreme 
Court’s ruling in Korematsu v. United States. The measure of damages set forth 
in the tort and contract cases should not apply here unless Congress desires to 
pay these claimants what they would have earned if they had continued the 
operation of the crops to maturity. Even in the contract and tort cases, the 
reason the courts elected the measure of damages specified here is because evi- 
dence was not available to the court to show the value of the crops at the time 
of the loss. Courts facing this question have made it clear that the real amount 
of damage that should be paid is the value of the crops at the time of their 
destruction or loss and the courts adopted the instant measure of damages only 
because of lack of evidence to prove such value. That situation does not exist 
here. The measure of damages set forth in the Department’s adjudication of 
the claim of George Tanaka permits the determination of the value of the crop, 
at the time of its loss, by the method described in that decision. The results 
reached by the method of valuation specified in that case certainly are no less 
exact than the results which would be secured by the measure of damages speci- 
fied in this subsection. Nor is it likely that this proposed measure of damages 
would result in a great deal more compensation to the claimants than the measure 
now used by the Department for the determination of the value of the crop at 
the time of its loss. The theory which has governed the determination of such 
value under the existing law is one which allows the claimant the portion of his 
profit which had been earned up to the time of his loss, but excludes the unearned 
or anticipated profit as required by the existing law. 

I consider this proposal as highly undesirable, as discriminatory to a great 
majority of claimants particularly in view of the fact that the majority of crop 
claims have already been processed, discriminatory against soldiers and other 
persons who sustained similar losses in order to render war service. It would 
place increased burdens upon the claimants and upon the Government and would 
slow the processing of claims without affording great benefit to the claimants. I 
see no reason to accept these disadvantages when the only purpose to be served 
would be to pay a few of the claimants “anticipated profits” not earned by them. 
If Congress believes there is a good reason why these claitnants should be paid 
such unearned profits to the discrimination of others, as set forth above I believe 
the proposal comes far too late in the program und that it should not be counte- 
nanced unless the whole program is to be reopened insofar as crop claims are con- 
cerned. To do this would delay the program for years at great expense to the 
Government and to the disadvantage of the remaining claimants, the processing 
of whose claims might well be delayed for years. 
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PROPOSED SECTION 7 


Section 7 of the proposed bill is administratively unenforcible because not self- 
operative. Additional legislation would be required to put this proposed law 
into operation. Though it decrees awards to certain persons who file a claim 
with the Attorney General within 6 months, it confers upon the Attorney General 
no authority to put such awards into operation. Although it seems clear to me 
that it is expected by the proponents of this legislation that the Attorney General 
will proceed to make the factual determinations required by this proposed section 
and will proceed to perform the other functions necessary to make these awards 
effective, he would be without authority to do so in the absence of further legis- 
lation. This proposal should be amended so as to set up the necessary machinery 
to make effective the awards decreed. 

Proposed section 7, if enacted, would create a difficult question of interpreta- 
tion of congressional intent. It specifies that the awards shall be “in lieu of the 
determination and award of the preevacuation and postevacuation expenses, in- 
cluding costs of transportation.” The language “in lieu of the determination and 
award of,” presupposes there is something left to determine. Claims which al- 
ready have been processed have been completely determined and there is nothing 
left to “be determined.” When these claims were processed, the law provided 
that, as to any claim adjudicated, the payment of the award should be final and 
conclusive for all purposes arising out of the same subject matter and provided 
that an order of dismissal, unless set aside by the Attorney General, should 
thereafter bar any further claim against the United States arising out of the 
same subject matter. While I feel it is the intention of the proponents of this 
hill to pay the bonus to a person otherwise eligible, whether or not such person 
had filed a claim which has been processed, I think it important that the proposed 
section be reworded to clarify the intent, if that be the intent. 

A further ambiguity of this proposed subsection arises in that it is difficult to 
determine whether the proponents are or are not attempting to distinguish 
between persons evacuated and persons excluded. The body of the subsection 
refers to a person of Japanese ancestry evacuated or excluded. The proviso at 
the end of the bill does not refer to persons evacuated but refers only to excludees 
and requires that they be “heads of families who were evacuated.” Actually 
there is ambiguity in the expression “heads of families” but I assume it is 
intended to refer to various persons who were then “head of a family” and that 
the reference is to a father, if living, to the mother if the father is dead, or, if 
both were deceased, to the person who acts in the capacity of greatest responsi- 
bility. All persons of Japanese ancestry were excluded from military areas 
Nos. 1 and 2 in California, and from other specified areas, whether or not they 
ever resided in such area. However, a lesser number were evacuated. But all 
that were evacuated were also excluded. The distinction made in the proviso, 
if such is intended, is unrealistic. The question is raised whether all persons 
of Japanese ancestry, regardless of the place of residence, are to be awarded 
$150 if over 12 years of age on February 19, 1942, and $50 if less than 12 years 
of age on that date, or whether any person to receive an award must have been 
the head of a family. If the latter, it is inconceivable that a person 12 years 
of age on February 19, 1942, could have been “head of a family” in the ordinary 
sense of that term. The necessity for clarification is evident, because the com- 
pensation to be paid could run in the neighborhood of $3,500,000 or in the neigh- 
horhood of $15 million. 

My biggest objection to section 7 in the proposed bill lies in the ambiguity of 
the term “preevacuation and postevacuation expenses.” These are not words of 
art that have acquired an accepted definition in the eyes of the law. They have 
never been used in any previous circumstances nor defined in any adjudication. 
Accordingly, such words should be taken in their literal meaning unless they 
could be otherwise interpreted on the basis of the legislative history as to this 
proposal. The fact that these words from time to time have been used by some 
persons for convenience to indicate certain types of expenditures would not 
afford a reasonable basis to interpret the intent of Congress. Accordingly, unless 
this phrase is clarified or unless in the course of the enactment of this proposal 
into legislation a clear intent of Congress becomes evident, this phrase should 
be given its literal meaning which is that all expenses incurred prior to the 
evacuation and all expenses incurred after the evacuation are noncompensable. 
However, if that effect is given to these words, I am sure many of the remaining 
claimants will be disappointed with the relief given because, in a number of 
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instances, it will result in less compensation to them than they would have 
received if the act had not been so amended. In this connection, it must be borne 
in mind that a number of such expenses have heretofore been deemed compensable 
and compensation has frequently been awarded with reference to such expenses 
in excess of $150. 

One further question that would arise, if the proposed section 7 became law, 
is what the situation would be if the person who would have had a right to file 
a claim with the Attorney General, died after enactment of this proposed section 
into law. Would the successors in interest to his property have a right to 
file a claim for the bonus provided for by this proposed section, or would 
such right have expired? Suppose such an eligible person filed a claim with 
the Attorney General and died thereafter, would such claim survive him and 
would the bonus go to the successors in interest to his property? 

That is the end, Mr, Chairman. 

Mr. Lane. Well thank you very much, Mr. Jacobs, for giving 
us this lengthy but very valuable information th: at you reported to the 
committee in helping us to obtain further information concerning 
these new amendments to the law. 

Is there any further questions ? 

Mr. BrickFrevp. Just one question. 

Mr. Lane. All right, Mr. Brickfield. 

Mr. Brickxrievp. I think you said that section 7 was administra- 
tively impossible because it doesn’t designate anybody to make the 
award. Isn’t that so? 

Mr. Jacoss. No, sir. Congress automatically decrees the award, 
but it doesn’t designate anybody to find out how old they were on 
February 19, 1942, or to prepare the paper. 

Mr. Brickrieip. Well, a simple amendment, I don’t know the exact 
language, but if we were to say that the Attorney General, under such 
rule as he shall prescribe, shall entertain and make the awards, and 
possibly in connection with preevacuation and postevacuation ex- 
penses a definition section could be placed in the bill that would ex- 
pressly define what expenses are to be included in preevacuation and 
what expenses are to be recognized as postevacuation expenses. 

Mr. Jacoss. I don’t think it would be difficult to revise that section 
of the bill, and if that was done I would not be a person who would 
have any objection to the payment of a bonus. In fact, I think there 
might be some reason to pay a bonus. 

However, there is a question for you to decide as to who to pay it to, 
and how much. And that is your eee: 

Mr. Lane. Well thank you, again Mr. Jacobs, and may I say on be- 
half of the committee that we more than appreciate the attendance of 
the various witnesses and their testimony that has been offered here 
to the committee, both yesterday and today. 

Yes, sir; did you have something ? 

This is Mr. Don C. Mayes, from Merced, Calif., whose address is 
1718 M Street, who wishes to submit a statement, and there is no 
objection as far as the committee is concerned. Will vou do that at 
your earliest convenience, please. 

Mr. Mayes. Yes, I will. 

Mr. Lane. Well thanks, Mr. Mayes, very much. Do it as soon 
as you can. 

The hearing will now stand adjourned. We are going to go further 
into this matter in Los Angeles Thursday and Friday of this week. 

So wethank you. The hearing is now declared closed. 
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(Whereupon, at 1:20 p. m., Tuesday, September 27, 1955, the hear- 
ing was adjourned to Los Angeles, Calif., on September 29, 1955.) 

Mr. Brickxrietp. Mr. Chairman, I have some statements and letters 
for the record. 

Mr. Lane. Place them in the record. 

(The statements and letters are as follows:) 


STATEMENT OF HENRY TAKESHI SuzukKI, CLAIMANT’ 


Mr. THomaAs J. LANE, 
Chairman of the Subcommittee on Evacuation Claims, 
San Francisco, Calif. 

Str: As I am one of the larger evacuation claimants (the claim filed on 
December 30, 1949, with the Department of Justice in the amount of the claim 
$8,176.05, as the claim number being No. 146—35—-22257), I have herewith an 
affidavit expressing ny own opinion relative to a legislation which makes my 
claim a speedy settlement, as I am unable to attend the hearings take place 
both in San Francisco and Los Angeles, Calif., because of distance and my 
pressing business affairs here in New York. 

What I have in mind is this: That we may find a better and speedy solution 
in such way that we, the parties concerned, put the matter to the arbitration 
board, if and when the compromise processes failed between the claimants and 
the Justice Department. Such is the American way of solution in dispute. 
The reasons are follows: 

(1) The case such as mine inevitably confronts difficulties to produce the 
necessary witnesses if the case taken to the claims courts, because the claim 
mostly based on the property losses and damages caused by the campfire broken 
out during my stay at Poston Relocation Center, Ariz. (Camp 3) on the night 
of November 28, 1944. If the case taken to the claims courts, I am not sure 
to produce the necessary witnesses, because the people known to me during 
and after the evacuation is already passed away since December 30, 1949. 

(2) Furthermore, my advanced age requires a speedy settlement, as the other 
larger claimants, except Nisei, are more than 60 years old now. Therefore, 
it is my contention that the larger claimants in general may get more pro- 
tection from the arbitration method after the compromise failed. 

Henry TAKESHI SuzuKkr (L. S.) 
Claimant for Damages and Losses of His Personal Property Under the 
act of July 2, 1948, Public Law 886, 80th Congress, 2d Session. 

Subscribed and sworn to before me by the above-named witness this 17th 
day of September 1955. 

[SEAL] STANLEY T. OKADA, 

Notary Public, State of New York. 

Commission expires March 30, 1957. 


STATE OF CALIFORNIA, 
DEPARTMENT OF JUSTICE, 
OFFICE OF THE ATTORNEY GENERAL, 
San Francisco, September 15, 1955. 
Mr. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CELLER: This will acknowledge receipt of your letter of September 12, 
1955, inviting Mr. Edmund G. Brown, attorney general of California, or his repre- 
sentative, to appear before Subcommittee No. 2 of your committee at its scheduled 
hearings to be held in San Francisco on September 26 and 27, or in Los Angeles 
on September 29 and 30. 

This hearing, you state, is to receive testimony on H. R. 7763, which proposes 
to expedite and liberalize the determination of claims arising out of the evacua- 
tion of American citizens of Japanese ancestry during World War II. 

Please be advised that the attorney general is most anxious to be of assistance 
to the committee. However, it is not clear how we can be of help. As you are 
well aware, evacuation of persons of Japanese ancestry during World War II 
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was a Federal project. More particularly, the office of the attorney general did 
not participate in the activity. Likewise, the matter of claims arising out of 
the act of July 2, 1948, is strictly a Federal matter and this office has not been a 
party to any activities in connection therewith. 

If there is any specific information that you would like to have us obtain for 
you, or if you feel that we can be of assistance in any particular, we would be 
most happy to oblige if you will indicate to us your desires. In any event, we 
plan to have a representative present at your San Francisco meeting. 

Very truly yours, 
EpMuUND G. Brown, 
Attorney General. 
By T. A. WESTPHAL, Jr., 
Chief Assistant Attorney General. 


STATE OF CALIFORNIA, 
DEPARTMENT OF JUSTICE, 
OFFICE OF THE ATTORNEY GENERAL, 
San Francisco, September 20, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
United States House of Representatives, Washington, D.C. 

Dear Mr. CELLER: On September 15, 1955, we wrote to you in response to your 
invitation to Attorney General Edmund G. Brown, of California, to appear be- 
fore Subcommittee No. 2 of your committee at its scheduled hearings in Cali- 
fornia. 

It occurred to us that it might be of interest to your committee to receive the 
views of the attorney general on the purpose of H. R. 7763, which is, as we 
understand it, to expedite the settlement and payment of claims to American 
citizens of Japanese ancestry who were evacuated during World War II. 

In recent years the attitude of the people of the State of California, as ex- 
pressed through the courts and its legislature, has unquestionably been sympa- 
thetic toward persons of Japanese ancestry. You may be aware of the fact that 
in 1913 the people adopted the Alien Property Act of 1913 (California Statutes 
1913, ch. 113, p. 206), and in 1920 the Alien Property Initiative Act of 1920 
(California Statutes 1921, p. Ixxxvii), which act was amended in subsequent 
years. These acts, as you may know, provided for the escheat to the State of 
California of land owned by aliens ineligible for United States citizenship. They 
were particularly aimed at alien Japanese. The 1920 act was held unconstitu- 
tional in 1952 by the Supreme Court of California in the cases of Fujii v. State of 
California (88 C. 2d 718, 242 p. 2d 617) ; and Masaoka v. The People (89 C. 2d 
883, 245 p. 2d 1062). 

The California Legislature at its last session passed an act (ch. 316, Califor- 
nia Statutes 1955) repealing the 1920 act and providing that the people be given 
an opportunity to vote the repeal of the act at the general election in November 
1956. This procedure is necessary in California in view of the fact that the 
1920 act was an initiative measure adopted by the people and must be repealed 
by the people to become an effective repeal. 

In addition, the California Legislature in 1953 adopted chapter 1816, Califor- 
nia Statutes 1953, providing that where property had been escheated to the 
State of California under the 1920 act, or where the State of California had 
made a settlement in connection with such escheat proceedings, refunds should 
be made to aliens whose property had so been taken, with interest. 

All of this history indicates clearly that the people of California are sympa- 
thetic to American citizens of Japanese ancestry who suffered losses during 
World War Il. It is believed that any action that your committee can take 
which would tend to assist these people in being repaid for losses incurred by 
them due to evacuation, and particularly to expedite the payment of claims, 
would be in keeping with the feelings of the people of California. 

Very truly yours, 


EpMUNpD G. Brown, 
Attorney General. 

By T. A. WESTPHAL, Jr., 
Ohief Assistant Attorney General. 
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SEPTEMBER 19, 1955. 
Re Public Law 886 and amendments. 
Hon, THOMAS J. LANE, 
Chairman, House Subcommittee on Claims, 
Federal Courthouse Building, San Francisco 8, Calif. 

Dear Mr. LANE: Public Law 886 permits persons of Japanese ancestry to file 
claims for “damages to or loss of real and personal property, that is the natural 
or reasonable consequence. of evacuation or expulsion of such persons from a 
military area in * * * California * * *.” 

The sole purpose and intent of the law, as I understand it, is to pay such per- 
sons for their property losses which were caused by the evacuation from the 
military area in California, ete. 

Shares of stock and/or membership in a nonprofit corporation represent prop- 
erty, i. e., the corporate assets. 

The legal entity of the corporation where all the stock is owned by persons 
of Japanese ancestry may, under certain circumstances, be disregarded insofar 
as the equitable as well as the legal rights of shareholders and members of a 
nonprofit corporation are concerned, and in cases where the corporation as such 
has lost all or a part of its assets owing to the fact that all of the company’s 
officers and shareholders were evacuated and excluded from this military area, 
which evacuation was directly the cause of their loss of property. 

A concrete case now under consideration by the Department of Justice is 
attached hereto and marked “Exhibit A.” 

Respectfully submitted. 

Guy C. CALDEN, 
Attorney for Claimant. 
Exuisit A 


vACUATION CLAIM NO. 146-35-10450, Steer FLorAL Co., A CALIFORNIA CORPORA- 
TION (IMIKO ITAYAMA, SOLE SHAREHOLDER AND CLAIMANT) 


EXCERPTS FROM AN AFFIDAVIT MADE BY T. A. MERTENS, PUBLIC ACCOUNTANT, ON 
BEHALF OF THE ABOVE-MENTIONED CLAIMANT, FILED WITH THE DEPARTMENT OF 
JUSTICE ON OR ABOUT AUGUST 4, 1955 


1. That he was employed as accountant and auditor by the Stege Floral Co. for 
several years prior to December 7, 1941, and that he examined the books and 
accounts of said corporation and filed the Federal and State income-tax returns 
on behalf of said corporation during said years. 

2. That he was familiar with the operations of the corporation. 

5. That 2 days following the 29th of March 1942, he went over to Richmond 
to the nursery situate on 47th Street, Richmond, Calif., and found that all of the 
plants in the greenhouses had died for lack of care and that there was no one on 
or about the premises. 

6. That thereafter he interviewed real-estate brokers in and about the cities 
of Oakland and Richmond, Calif., for the purpose of obtaining a buyer for the 
real estate and nursery. 

7. That he interviewed people at the Oakland Floral Depot for the purpose of 
obtaining a person or persons to lease and rent the property and that he sub- 
mitted propositions for a lease for enough to cover the taxes, principal payment 
on the mortgage and interest on the mortgage, and maintenance and care of the 
property as sole consideration for the lease. 

8. That, after due and diligent effort, he could find no persons willing to lease 
the property. 

9. That, from time to time thereafter, he went over to the city of Richmond 
and made an examination of the greenhouses and properties and found that per- 
sons unknown had removed from the premises such articles of value as could be 
removed and that the glass part of the greenhouses had been broken by the 
throwing of rocks, etc., through the roofs and walls of said glass greenhouses. 

10. That he interviewed the management of the American Trust Co., Rich- 
inond branch, for the purpose of seeing what could be done relative to the pay- 
iments of the city and county real-estate taxes against said properties and the 
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payment of the interest on the mortgage and determined that, there being no 
source of revenue to pay for same, said taxes and interest could not be paid. 

11. That the plants in the greenhouses, primarily carnations, having died, 
there could be no salvage obtained from said plants. 

12. That the properties were foreclosed by the American Trust Co., Rich- 
mond office, under its deed of trust in February 1943 at trustee’s sale. 

13. That the date of the note was March 28, 1933; number of loan, 1742; origi- 
nal amount of loan, $12,600. Note was renewed on January 6, 1942. Renewal 
note number was 2499; that the face amount of the renewal note was $10,750. 
That $50 had been paid on account of principal on January 31, 1942, and $50 
on March 16, 1942, leaving a balance in the amount of $10,650. 

14. That the foreclosure costs as disclosed by the bank’s records was $433.40 
and that the bank also wrote cff $728.58 accrued interest on the loan. 

15. That the property was sold by the bank on March 1, 1943, to Clyde E. 
Rash for $10,500. 

16. That the bank, for purposes of the loan, had appraised the property at 
$3,000 for the land and $4,500 for the improvements some time prior to 1941. 

Deponent further deposes and says that: 

2. That the Federal income-tax returns filed for the corporation for the cal- 
endar year ended December 31, 1941, reflect net assets of approximately $16,000. 
However, the assets were set up at cost, having been acquired many years prior 
to December 31, 1941, reflects net assets of approximately $16,000. 

3. That, in determining the cost of greenhouses and other assets, the replace- 
ment value as of February 28, 1942, should be considered for the reason that, 
from time to time, the greenhouses and other buildings had been modernized 
and were in first-class physical condition on the day of the evacuation and that 
to replace said physical assets as of date of evacuation would be in the amount 
set forth in claim No. 146-35-10450. That heating plant and other machinery 
and equipment necessary in the operation of the nurseries were also in first- 
class working order and had been kept up to the maximum efficiency and use 
as of date of evacuation. 

4. That the residence of the claimant, costing $7,500, was not set up on the 
books of account of the corporation. 

5. That the attached schedule, exhibit A, made part of this affidavit, reflects, 
to the best of the affiant’s knowledge and belief, the true values of the properties 
lost by the claimant through evacuation. 

6. That to replace the greenhouses listed on the schedule at today’s prices 
would be between $7,500 and $9,000 for each greenhouse of approximately the 
same size and that the heating plant and other equipment listed on the attached 
schedule would cost, if replaced today, approximately three times the amounts 
listed on the schedule attached. 

Further deponent sayeth not. 

T. A. MERTENS. 

Dated: August 4, 1955. 

Sworn to and subscribed before me August 4, 1955. 

H. I. Stratton, 
Notary Public in and for the City and 
County of San Francisco, State of California. 


My commission expires December 6, 1958. 
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ExHIsitT A oF AFFIDAVIT 
Statement of assets lost through evacuation 


Value Feb. 
28, 1942 
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1 6,000-gallon water tank-__ 
1 2,000-gallon water tank__- 


s 3 
2s 


1 Ray oi] burner 

1 receiver tank 

1 return tank 

1 oil fuel tank 

Fertilizers, materials, and supplies__ 
Pickup Ford truck 

Small tools and hose 


1940-41 5 
February 1941 


1 Cost of plants, 20 cents each; planting and cultivating, 15 cents each. 


CONGRESS OF THE UNITED STATES, 
House OF REPRESENTATIVES, 
San Jose, Calif., September 22, 1955. 
CHAIRMAN, SUBCOMMITTEE No. 2, 
House COMMITTEE ON THE JUDICIARY, 
Federal Courthouse, San Francisco, Calif. 


Dear Mr. CHAIRMAN: This is with reference to the hearings which your sub- 
committee is holding on H. R. 7763, a bill to expedite the final determination of 
the claims of Japanese-Americans. 

The Nisei, Mr. Chairman, are my friends. A native of California, 1 attended 
lecal schools where the great majority of pupils were Japanese-Americans. I 
played with them and associated with them as a boy. I lived and worked with 
them in my community when I grew up. I have known and respected them all 
my life. They are good citizens, loyal to our country, valuable to the communities 
in which they live. 

I consider it un-American that just claims should be allowed to remain unset- 
tled for so long, and urge your favorable consideration of the legislation before 
you. It would be appreciated if this letter were made a part of the hearing 
record. 

With kind regards, I am, 

Sincerely, 
CHar_LEs S. GuBSER. 
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STATEMENT OF Hon. JoHN EF’. BALDWIN, REPRESENTATIVE IN CONGRESS, 
CALIFORNIA S1ixtH DISTRICT 


Mr. Chairman and members of the subcommittee, I should like to urge favorable 
action on the part of the House Judiciary Subcommittee on Claims on H. R. 
7763, which would amend the Japanese-American Evacuation Claims Act of July 
2, 1948, as amended. There are numerous Japanese families in California which 
still have claims pending and unsettled as a result of their evacuation from Cali- 
fornia to areas in the interior during World War II. The result of this evacuation 
caused severe property losses to these families. There are at least 32 such 
families living in my district who have claims still pending amounting to approxi- 
mately $996,530.57. Some of these families were nurserymen in the Richmond 
area of Contra Costa County who suffered very severe losses when they had to 
leave large investments in nurseries. It was necessary for these Japanese fam- 
ilies to arrange for someone to be placed in charge of these nurseries and to 
work out various compensation arrangements with these custodians. These 
families should be entitled to receive payment of claims for the compensation 
they were forced to pay such custodial personnel during their absence, and it 
is my understanding that H. R. 7763 will facilitate the payment or the suitable 
compromise of claims of this type I believe this bill is most essential in order 
to expedite the processing and payment of these remaining outstanding claims 
and hope very much that your subcommittee will approve the bill in order that 
it may be brought before the House of Representatives in the 2d session of the 
84th Congress. 





Hynes & Bowser, Oakland, Calif., September 21, 1955. 


In re proposed hearings September 26 and 27, 1955, on H. R. 7763, relating to 
changes in Japanese-American Evacuation Claims Act. 


Hon. THoMAs J. LANE, 
United States House of Representatives, 
House Subcommittee on Claims, Federal Courthouse Building, 
San Francisco, Calif. 


Dear Sir: This office has just completed claims on behalf of 53 family or 
partnership groups from the southern Alameda County area of California. The 
number of filings originally was 53, but the number of actual awards was nearly 
double that number by virtue of the separation of community property and 
partnership interests. 

Our claimants were, for the most part, engaged in farming activities in the 
San Francisco Bay area. 

We were not faced with problems relating to management expenses and 
conservation costs except to a negligible extent, nor did we have any corporate 
claims, nor did we have but one problem relating to an internee (claim No. 
146-35-19172). Although the internee was apparently cleared of any complicity 
in designs or activities contrary to the best interests of our country, the mere 
fact that he was interned on suspicion prevented him from recovering any 
amount upon his evacuation claim, if our understanding of the matter is correct. 
His wife, however, was paid her community property share of the claim. The 
claim involved was No. 146—35-19172. 

Several of our claimants were adversely affected by the Department’s ruling 
that fair rental values were noncompensable as being “loss of profits.” We 
resisted this ruling on behalf of our clients; and, although we had to adjust 
to it as & practical matter, we still do not agree with it. It is our assumption 
that the fallacy of this ruling will be well argued at your hearings by counsel 
in claims cases immediately and presently affected by it; therefore we shall 
pursue this point no further. 

Our principal purpose herein relates to disapproval of preevacuation and post- 
evacuation expenses and transportation costs. 

Almost all of our claimants were in effect forced to make expenditures for 
warm winter clothing, suitcases and trunks, equipment for camp use, and other 
items preparatory for evacuation to other areas and climates, which were abso- 
lutely essential because—and only because—of the evacuation measures. Many 





made desperate efforts to find inland points to which to evacuate their families 
voluntarily and continue their free lives as capable and very productive farmers. 
This entailed expensive trips which were not always successful. Then at the 
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war’s end all had to expend funds for transportation home to look after their 
property and commence life anew. 

According to the cases of Mary Sogawa (146-35-3083), Suetatsu Hatamoto 
(146-35-344), Frank Yeizo Nakamura (146—-35-1741), Harry S. Nakata (146- 
35-2488), Haruto Tomifa (146-235-3121), Yaemon Matsumoto (146-35-2477), 
Fumiyo Kojima (146-35-2309), Gunnosuke Morimoto (146-385-282), such items 
are not compensable. The reason for this rule, as stated primarily in the Mary 
Sogawa case, was that these pre- and post-evacuation expenses do not constitute 
losses attributable to the evacuation because, for example, in buying a railroad 
ticket to an eastern point (in the case of a voluntary evacuation in obedience 
to the command of the Government) or to return home after the war (in the 
same case as well as the case of one involuntarily evacuated from his California 
home) the evacuee became entitled to and actually received transportation of 
equal value and, therefore, received his money’s worth. 

This, it was said, does not constitute a “financial burden that the Government’s 
war measures had thrust upon the claimants” (Mary Sogawa). 

It appears to the writer that the mere stating of the proposition clearly 
reveals its patent error. No citation of ponderous authority is required—it 
could reveal no more. If one forces another to buy something for which the 
other has no need, use, or desire and would never have purchased but for the 
force or awesome threat of force against which the other is powerless, then 
certainly the cost of the purchase is a loss. It is, indeed, a financial burden 
thrust upon the powerless person by the forceful measures of the one possessing 
the invincible power. 

It is beside the point to say “he got his money’s worth.” The magic words 
“quid pro quo” are without their charm in this context. 

It is the opinion of this office that this error would be substantially cured 
in many, if not most, cases by the enactment with one exception, of section 7 
of the Evacuation Claims Act amendments as proposed in H. R. 7763 which 
reads as follows: 

“In lieu of the determination and award of preevacuation and postevacuation 
expenses, including costs of transportation, actually incurred by or on behalf 
of evacuees or excludees, there is hereby awarded to each person of Japanese 
ancestry evacuated or excluded from any such military area or territory who files 
a claim therefor with the Attorney General within 6 months after the enactment 
of this section the sum of $150 in the case of persons who were 12 years of age 
on or before February 19, 1942, and the sum of $50 in the case of persons who 
were less than 12 years of age on February 19, 1942: Provided however, That 
such excludees were heads of families who were evacuated.” 

The exception is that we believe the last 12 words should be deleted entirely, 
for these reasons: (a) These expenses are reasonably related only to the num- 
ber of persons involved, not to the number of heads of families; (b) The language 
of the first part of the section appears to make a distinction between “evacuees” 
and “excludees” such that evacuees might be considered as persons who were in- 
voluntarily evacuated from the west coast, and excludees might be considered as 
either persons who availed themselves of the opportunity to leave voluntarily 
for inland points and/or persons (including in some cases those who ultimately 
may have been evacuated involuntarily) who in the early stages were excluded 
from one military area but were not immediately required to depart from the 
entire west coast region. But in the last 12 words any such interpretive dis- 
tinction is lost and it is anybody’s guess as to what is meant by that final proviso. 

We have tried to review our claims to ascertain a correct average expense per 
family for these items. We find it virtually impossible to achieve an accurate 
figure. One family expended $1,050, while another could verify only $26.45. All 
remembered making such expenditure generally, but many could not recall specific 
items and amounts, so that we could not include this item at all in 40 of our 
claims. For what it is worth, however, the other 13 families averaged $303.42 
each for these expenditures. 

Respectfully yours, 
McKNIGnT BRUNN, 
(For Hynes & Bowser). 
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THURSDAY, SEPTEMBER 29, 1955 


House or RepresENTATIVES, 
SuspcomMirrre No. 2 or THE 
CoMMITTEE ON THE JUDICIARY, 
Los Angeles, Calif. 

The subcommittee met at 10 a. m., pursuant to call, in courtroom 
No. 8, Federal Building, Los Angeles, Calif., Hon. Thomas J. Lane, 
of Massachusetts, chairman of the subcommittee, presiding. 

Present : Representatives Thomas J. Lane (chairman), William E. 
Miller, Usher L. Burdick, and Edwin Willis. 

Also present: Cyril F. Brickfield, counsel, Subcommittee No. 2, and 
Walter R Lee, legislative assistant, of the committee staff. 


Mr. Lane. Will the committee kindly come to order, please. 

May I state in opening that this is a House Committee on Judi- 
ciary, Subcommittee on Claims, Committee No. 2, and we are here 
today to hold public hearings in Los Angeles, Calif., on bill H. R. 
7763, a bill to amend the Japanese-American Evacuation Claims Act 


of 1948, as amended, to expedite the final determination of the claims 
and for other purposes. 

Since 1948, since the act was passed to amend and to expedite the 
final determination of these claims, 20,211 have been compromised. 
The award in those twenty-thousand-odd claims has been $24,259,528.- 
05,5. those..adjudicated have been 688. The amount paid there has 
been $1,421,396.89. There have been 1,088 cases dismissed, making a 
total of claims disposed of up to the present time, 21,987, representing 
an award of $25,680,924.94, although claims were requested on these 
cases amounting to 76 million. 

In other words, the Government has paid about one-third of the 
amount on those 21,987 claims. 

Now, a breakdown of the claims still pending is as follows: 

In the category from $2,500 to $6,800, you recall that we could settle 
all those claims under $2,500 under the first act. There are 632 still 

ending; the amount involved is $1,952,908.43. In the category from 
$6,800 to $10,000, there are 222 pending; $1,886,310.04 is represented 
by that amount. 

There is a category from $10,000 to $25,000 of 654 claims. There 
is another group from $25,000 to $50,000. In that group there are 334 
claims still pending. In that category of $50,000 to $100,000, there 
are 164 pending claims. In the last, but not the least, there are 71 
other claims pending where they claim $100,000 and over, making a 
total of 2,077 claims still pending. 

Twenty-one thousand nine hundred eight-seven—almost twenty-two 
thousand claims—have been disposed of, but there are 2,077 still pend- 
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ing. Of these 2,000, these are, as you may see, the larger claims that 
are still awaiting action by the Department of Justice. 

Now, just briefly, to give you a Vittle background of this legislation, 
arly in 1942 the War Department, acting under Presidential instruc- 
tions, ordered the exclusion of all persons of Japanese ancesiry from 
the Pacific coast of the continental United States, Alaska, and a por- 
tion of Arizona. Most of those people were removed to relocation cen- 
ters administered by the War Relocation Authority. For approxi- 
mately 214 years these American citizens and their alien parents, more 
than 100,000 in number, were exiled from their homes. 

Now, after January 2, 1945, the majority of them were permitted 
to return to their homes in the evacuated areas. The chief military 
justification for the removal of these people was the war with Japan, 
and I know that a number of the witnesses who are here today are 
acquainted with the facts involved in these Japanese evacuation 
claims. On the other hand, I know that you will realize that we are 
only a subcommittee of the full Committee on Claims, and this sub- 
committee here to study these matters must recommend to the full 
committee, and the full committee in turn must recommend to the 
House of Representatives what action we are going to take on these 
matters. So that it is important that we have all the facts in the rec- 
ord, although some of this may be repetitious to you or to others. 

But, however, we are anxious that the record will show that there 
is some history involved in this legislation, and the real reasons why 
we should have this bill considered and passed in some form in order 
to close out all of these claims that are still pending. 

Getting back to my statement, the chief military justification for the 
removal of these people was the war with Japan, the possibility of the 
existence of a disloyal element in their midst, and the critical mili- 
tary situation in the Pacific which had increased the uneasiness over 
the possibility of espionage or sabotage. The persons evacuated were 
not individually charged with any crime or with disloyalty, and subse- 
quent experience has clearly demonstrated that the vast majority 
of them were and are good Americans. And I think that is very, ver 
important. I think your committee has been satisfied of that; bot: 
this subcommittee and other subcommittees that have investigated this 
subject matter have been sold on the idea, that these people were the 
finest people here on the west coast. 

The evacuation orders in many instances gave the people affected 
desperately little time in which to settle their affairs. The govern- 
mental safeguards which were designed to prevent undue loss were 
tardily instituted and were never entirely successful. Many merchants 
disposed of their stocks and businesses at sacrifice prices. Some indi- 
viduals sold personal possessions, for a small fraction of their value. 
A large number had to accept inadequate arrangements for protection 
and management of property. Continued exclusion increased the 
losses. Private homes and buildings were broken into and vandalized. 
Persons entrusted with the management of real property mulcted the 
owners and committed waste. Prohibited from returning to the evac- 
uated areas even temporarily to handle property matters, the evacuees 
were unable to protect themselves aieaaate. 

There has been, as I stated previously, some congressional action 
on this matter. But it is far from being completed because of the 
large number of claims that are still pending and because of the size 
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of those claims that are still pending; and as a result of the foregoing 
examples of tangible losses, and for other reasons, Congress in 1948 
enacted Public Law 886, of the 80th Congress, authorizing the Attor- 
ney General to adjudicate and settle the real and personal property 
loss claims of those persons of Japanese ancestry whose losses were 
directly attributable to the evacuation. 

The 1948 act called for formal adjudication of the claims. May 
I say at this point that this act was the recommendation of the Sub- 
committee on Claims of the committee, House Committee on the Judi- 
ciary, that brought about this favorable legislation, which was the 
first legislation to give some relief and some assistance to the claimants 
that had been evacuated here. 

Formal adjudication, however, proved burdensome, at least for the 
smaller claims, and again in 1951 Congress amended the act, Public 
Law 116, of the 82d Congress, authorizing informal compromise 
settlement of all claims where the award made would be $2,500 or less. 
Practically all of the claims amounting to $2,500 or less have now been 
settled. 

However, there remain some 2,077 larger claims approximating 
$55 million. Involved in most of these claims are several substantial 
legal problems which seem to require remedial legislation, lest the 
whole claims program drag on, unsettled, for many years at great 
administrative expense to the Government. 

Last year in the 83d Congress the Subcommittee on Claims, as a 
result of a bill, H. R. 7435, introduced by Congressman Hillings, our 
colleague on the committee, who is here with us today and honors 
us with his presence, held hearings in San Francisco and Los Angeles 
for the purpose of trying to find additional methods for expediting 
the settlement of the remaining larger claims. As a result of those 
hearings, the subcommittee published a report in which it sets forth 
16 recommendations. 

In the 84th Congress, Congressman Hillings introduced H. R. 4673, 
containing those recommendations. Thereafter a report on that bill 
was requested from the Department of Justice, which is charged with 
administering the claims project. While the Department was in 
favor of the subcommittee’s recommendations for informal compro- 
mise setflement of all remaining claims, it, nonetheless, took issue with 
several of the subcommittee’s specific recommendations, and there- 
after, toward the end of the session, the 84th Congress, I, by request, 
introduced this bill that we have before us here today, H. R. 7763, 
which is in a sense a compromise measure and is calculated to carry 
out substantially the recommendations of the subcommittee and, at 
the same time, embody the suggestions made by the Attorney General. 

Of the 16 specific recommendations made by the committee in its 
report, only 3 are in real issue, namely, the subcommittee’s recom- 
mendations on management and conservation expenses, fair rental 
values, and crop losses. These can be found on pages 13 and 14 of 
the report of Subcommittee No. 5 of the House Judiciary Committee 
on H. R. 7435 of the 83d Congress. 

So, as I stated in that statement, we are here to see if we can com- 
plete the work as far as this legislation is concerned, and wind up all 
these claims that are pending, although they are the larger ones, and 
are entitled to just as much consideration as the smaller ones. 
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First, I have received a wire that I would like to read into the record, 
because the person is unable to be here with us due to the fact that he 
is engaged in governmental business elsewhere: 

(The document above referred to is incorporated as follows :) 

Los ANGELES, CaLir., September 28, 1955. 
Congressman THOMAS J. LANE, 


Chairman, Subcommittee on the Judiciary, 
Ambassador Hotel, Los Angeles: 


It is a pleasure to again welcome you and your subcommittee to Los Angeles. 
Regret a high-level civil-defense meeting in Boston prevents my doing so in 
person. As I told the committee last year, I am most sympathetic with the 
Americans of Japanese descent who still have claims pending under the provi- 
sions of H. R. 7435. These claimants are good Americans of proven patriotism 
and I am hopeful your subcommittee may be instrumental in providing relief 
legislation which will correct the problem now confronting these worthy citizens. 

Best wishes to all of you. 

Norris Poutson, Mayor. 


Mr. Lang. May I say that the mayor was most kind to this sub- 
committee on our last visit a year ago to Los Angeles, and we, repre- 
senting the Judiciary Committee, extend our thanks for his courtesies 
on our last visit. 

Now, as our first witness today, the committee is fortunate in having 
one of our colleagues on the Committee on the Judiciary. He is the 
one who has filed these bills over the years. Really, it is his bill that 
was filed this year, as I stated; the bill was filed by him in previous 


Congresses. He has been a hard working, sincere, and conscientious | 


worker, as far as this legislation is concerned. He has been most 
helpful to the subcommittee and to the full committee, of which he is 
a member; and being a member of the full committee, he can advise 
and suggest to the other members of the committee. Again, we are 
pleased that he has helped us in the past. We know he is here again 
to assist the committee, and we are here to see if we can’t work out some 
legislation. 

So we are pleased and happy to have our colleague, Patrick J. 
Hillings, one of our Members of Congress with us, and I would like 
to call on Pat for a statement or two in reference to his bill. I know 
that he is more acquainted with this subject matter perhaps than many 
of us, and we would like to hear from him at this time. 


STATEMENT OF HON. PATRICK J. HILLINGS, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Hitiines. Thank you very much, Mr. Chairman and members 
of the committee. As the only Californian to serve at the present 
time on the House Committee on the Judiciary, I am delighted to 
welcome you to my home State, and I hope your stay here will be a 
very pleasant one. We are particularly happy to have you at this 
time, which we think is one of the nicest times of the year, and we 
hope that the smog and some of the other problems that you have 
read about in the East won’t affect you. In fact, we hope that there 
won’t even be problems during your stay, and we hope too that our 
colleague from North Dakota, Mr. Burdick, won’t have the unfor- 
tunate experience in Los Angeles on this trip that he had on the last 
one; and we certainly hope that he is going to leave Los Angeles this 
time with a lot better feeling toward the citizens of the City of the 
Angels. 
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Mr. Buroricx. I didn’t take as much money with me this time as I 
did last time. 

Mr. Hitx1Nes. I don’t believe that it is necessary for me to testify 
again on this legislation. As you have stated, Mr. Chairman, I have 
been connected with the legislation involving the Japanese-American 
Evacuation Claims Act for some time. The purpose of the bill, of 
course, H. R. 7763, and my bill, H. R. 7108, which are identical (see 

. 353 for text), is to expedite the handling of these remaining claims. 

am sure that the members of the committee, as well as the over- 
whelming majority of the Members of the Congress—indeed, probably 
all Members of the Congress—recognize that an injustice was done 
in the case of the Japanese Americans at the time of World War IT. 

We have been able to rectify that injustice in many cases in the 
past. I hope that we can quickly bring this legislation to make it an 
act of law in the next session of Congress, and thereby solve the 
problem that we have been concerned with for some time. I think 
that all of us who are interested in this problem, particularly those 
of us from California, who are perhaps closer to it than most others 
of our colleagues in the Congress, feel very fortunate in having this 
particular subcommittee interested in it. 

There are men on the subcommittee from all parts of the country, 
many of them who weren’t particularly aware of the situation in the 
past because of their distance from California, but they have worked 
on it as diligently and as vigorously as my colleagues from California, 
and their interest has been just as great. 

I believe that the final versions of the legislation that we now 
have before us, which encompass the basic recommendations of the 
Attorney General, as well as the recommendations of the subcommit- 
tee, following its hearings and study last year, is the type of legisla- 
tion that can be and should be enacted into law as soon as cela. 

I know that my colleagues from Los Angeles County, including 
Congressman Doyle and Congressman Holifield, who are with us this 
morning, join me in extending to the committee, not only a welcome, 
but the offer to be of any assistance possible during your stay in 
California. 

I think this morning the best thing I can do is sit back and listen. 
I appreciate the opportunity to sit with the subcommittee, and I am 
going to continue to offer my services and assistance in any way I 
can to the subcommittee, as it continues its work on this problem. 

Thank you, Mr. Chairman. 

Mr. Lane. May I say to Congressman Hillings, as a member of our 
committee, he has the right and we are pleased to extend him any 
courtesy to sit here with the subcommittee as long as he may desire. 

I am aware, however, when I see the other Congressmen present 
that they have only returned from Washington after staying there 
from the early part of the year, in January, to the present time, to 
August, that there must be a large workload in their offices. I know 
that they are extremely busy and that they have so much to do. As 
as far as the subcommittee is concerned, when they make their state- 
ments, they may leave the committee room, because we are aware of 
= amount of work that they have waiting for them back in their 
offices. 

We want to thank again Congressman Hillings and say to him that 
he can stay with the subcommittee here at the hearing table as long 
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as he so desires. Asa member of the Judiciary Committee, of course, 
he has a right to be with us. 

Are there any questions of Congressman Hillings? 

(No response. ) 

Mr. Lane. Well, if there aren’t, at this time I would like to say I 
have received a letter from the office of one of the Congressmen, 
addressed to our subcommittee. [Reading :] 


Due to scheduled hearings of my subcommittee here in the East, I am unable 
to appear in person at the hearings on H. R. 7763 being held in Los Angeles on 
Septemher 29 and 30. Therefore, I am enclosing a statement in support of this 
legislation and would appreciate your submitting it as part of the record of 
the hearings. 

With appreciation, I am, 

Sincerely yours, 
GLENARD P. LipscoMs, Member of Congress. 


If there is no objection, the Congressman’s letter, together with the 
enclosure of a statement on this subject matter, will become part of 
the record at this point. 


(The letter and statement above referred to is incorporated as 
follows :) 


CONGRESS OF THE UNITED STATES, 
House Or REPRESENTATIVES, 
Washington, D. C., September 23, 1955. 
Mr. WALTER LEE, 
Chief Clerk, Subcommittee No. 2, House Judiciary Committee, 
Los Angeles, Calif. 


DearR Mr. LEE: Due to scheduled hearings of my subcommittee here in the 
East, I am unable to appear in person at the hearings on H. R. 7763 being held 
in Los Angeles on September 29 and 30. Therefore, I am enclosing a statement 
in support of this legislation and would appreciate your submitting it as part 
of the record of the hearings. 

With appreciation, I am, 

Sincerely yours, 
GLENARD P. Lipscoms, 
Member of Congress. 


STATEMENT OF Hon. GLENARD P. LipscoMs, MEMEBER OF CONGRESS, 
247TH WISTRICT, CALIFORNIA 


Mr. Chairman, I regret that I am unable to appear in person before Sub- 
committee No. 2 of the House Committee on the Judiciary during the hearings on 
H. R. 7763 being held in Los Angeles, Calif., on September 29 and 30. How- 
ever, I would appreciate having this statement, in full support of H. R. 7763 
admitted and made a part of the record of these hearings. 

I will not go into a detailed review of the justice of the claims of Japanese- 
American citizens for the loss, damage and suffering which they experienced 
due to their evacuation to relocation centers during World War II. ‘Their re- 
moval was militarily justified by the war with Japan and the possibility of the 
existence of a disloyal element in their midst which increased uneasiness over 
the possibility of espionage or sabotage. 

The persons evacuated were not individvally charged with any crime or dis- 
loyalty. Subsequent experience revealed that the vast majority of them were 
and are good, loyal American citizens. Of the 135,000 persons of Japanese 
ancestry in the United States in 1942, two-thirds were American citizens while 
the remaining one-third were Japanese aliens, mostly the old people, relatives 
of those who were American citizens. Some 33,000 volunteered to fight for the 
United States. Their casualty rate in combat was 308 percent, while that for 
the American Army as a whole was less than 25 percent. From the American 
Revolution through World War II, no other regiment won as many Presidential 
citations as the regiment composed of persons of Japanese ancestry. Their 
war record was outstanding. 

The orders for evacuation afforded the people affected little or no time to 
settle their affairs. Governmental safeguards against loss by them were tardily 
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imposed and were never successful. They were forced to dispose of their 
businesses and personal possessions for a small fraction of their value. Con- 
tinued exclusion added to the total of their losses. They were forced in many 
instances to leave their private homes and buildings, which were later broken 
into and vandalized. 

The justice of the claims of these people was recognized in 1948 when Congress 
passed Public Law 886, 80th Congress, which authorized the Attorney General 
to adjudicate and settle their claims. This proved to be a slow process, due to 
the slowness of formal adjudication. In order to speed up the process, Congress 
enacted Public Law 116, 82d Congress, which authorized the Attorney General 
to informally settle the “pots and pans” claims; namely, those of $2,500 or less. 
This has been done. 

There now remain about 2,077 claims for larger amounts, approximating 
$55,051,492.82. These remaining claims should have been disposed of long since. 
However, because they were not included under Public Law 116 they must pro- 
ceed through the long and costly procedures of formal adjudication. These, in 
the main, are claims of American citizens who have been damaged by the neces- 
sary acts of their Government. More than half of the claims; i. e., 1,286 of them 
fall in the range of $6,800 or $10,000 to $25,000, while the rest range up to $100,- 
000 and over (only 71 range from $100,000 or over; 164 from $50,000 to $100,000 ; 
334 from $25,000 to $50,000; and 222 from $6,800 to $10,000). 

Again, I reiterate that these claims should have been disposed of long since. 
It has been about 13 vears since the injury occurred. Some of the older people 
have already died without obtaining redress from their Government. Some 
method of speeding redress for these injuries is required. I believe H. R. 7763 
provides that method. It would remove the $2,500 limitation and permit the 
Attorney General to settle informally all of the claims upon which agreement 
can be reached and still preserve the formal processes of the law for those upon 
which agreement cannot be reached. It embodies practically all the recommen- 
dations of the subcommittee which investigated this subject in the 88d Congress 
and at the same time meets the suggestions of the Department of Justice. 

Justice and equity require that the injuries of our Japanese-American citizens 
be redréssed now—not in 10 or 20 years from now. 

Mr. Lane. I also have a letter from one of the administrative as- 
sistants of one of our colleagues in this area, and I would like to read 
that into the record: 

CONGRESS OF THE UNITED STATES, 
House or REPRESENTATIVES, 
Washington, D. C., September 23, 1955. 
Hon. EMANUEL CELLER, 


Chairman, House Judiciary Committee, 
House Office Building, Washington, D. C. 

Dear Mr. CELLER; We appreciate your letter of September 12 inviting Repre- 
sentative Phillips to hearings being held on the west coast on H. R. 7763. Un- 
fortunately, Representative Phillips is out of the country, and consequently will 
not be able to attend these sessions. However, I am sure he appreciates your 
thoughtfulness in this matter, and surely would have attended these hearings 
if he had been available. 

Sincerely, 
KeITu H. JAQues, 
Administrative Assistant to John Phillips, M. C. 


Mr. Lane. May I announce at this time that the Judge who ordi- 
narily holds court in this courtroom, to whom this courtroom is 
assigned, Judge Harrison, has been kind enough to allow this com- 
mittee to use this room today and tomorrow, and there is only one 
request that he has made, that there be no smoking. He has made 
that for a particular reason, because of the flooring that might be 
destroyed as a result of sparks. If you will be kind enough to co- 
operate with the committee and with the judge of this court, Judge 
Harrison, by refraining from smoking, we will appreciate it. If 
anybody wishes to smoke, will he be kind enough to step out into the 


hall. 
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Now, we will move along as fast as we can. I notice that on 
my list I have another one of our colleagues for whom we have a 
lot of respect and admiration, and who, like Pat Hillings, filed these 
bills in reference to the Japanese evacuation claims. He has been 
most active, both with the committee and on the floor of the House, 
in aiding and passing legislation to benefit these claimants, and we 
are happy to have him with us today to give us his views and recom- 
mendations. 

Knowing that he is close to this subject matter, we would like to have 
as a witness our colleague, Congressman Clyde Doyle. 

Please sit right there, Congressman Doyle, and take as much time as 
you wish. 


STATEMENT OF HON. CLYDE DOYLE, MEMBER OF CONGRESS, 
23D DISTRICT, CALIFORNIA 


Mr. Doyte. Thank you, Mr. Chairman, and all the members of this 
distinguished subcommittee. 

In a particular way, 1 am glad to see you here, because I am a 
native son of California, and we welcome you men from your magni- 
ficent States and your own great congressional districts. 

I think perhaps my interest in this subject can be well explained, 
dating back many years, because during my high-school years I 
went to school with several boys of Japanese ancestry, who were in 
my class and so forth. Then as they came out of high school and I 
came out of high school, we went in business or to college. Then, 
when 1942 came, I was busy practicing law in Long Beach, Calif., and 
some of these lads with whom I had gone through high school 
came to me for advice. Some of them were vegetable growers and 
store owners and store managers. Some of them with parents, elderly 

eople from Japan. So that rather intimately I became acquainted 
Cou in 1942 with their problem, both as counsel, in the preparation of 
contracts in several cases, contracts of management, personally know- 
ing of the great haste and the great mental stress and strain; in many 
cases the definite financial loss which necessarily occurred, because of 
the speed with which they had to leave their stores, their shops, and 
their farms. 

Then shortly after that I was on the State board of education for 
California, and as a member of that board I went to Manzanar, the 
center of internment for hundreds and hundreds of these California, 
Washington, and Oregon men and women, young and old, of Japanese 
ancestry, or even of Japanese birth. I stayed there 3 days to become 
acquainted with the school problems that evolved on the State board 
of education, as a result of the evacuation. I lived there, again meet- 
ing some of my old friends of high-school days, and some for whom 
I had drawn management contracts and leases and such. 

Then in my district, the great 23d of California, now there are a 
goodly number of grandsons and sons of some of these elderly Japa- 
nese folks, some of whom were actually born in Japan. 

So I have been conversant again with a continued contact with 
some of these very families, a few of them, who had sharp losses, 
financial, back in 1942, when, by directive of our great President 
they were required to evacuate. 
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Some of them even now, some of their young people, admirably 
supporting and ening care of their elders, have told me from time 
to time, even before they knew I was coming here today or that you 
were coming as a committee, in my own district, I have been advised 
in times past of the fact that some of these families still are having 
claims unsettled. That, of course, is a limitation on further progress, 
in the families, as well as in their business and professions and such. 

Then, at my invitation, last night, I met in one of the lovely homes 
in my district with a dozen or so of the men of Japanese ancestry, 
shop owners, growers of crops, both present and past. They again 
told me of the sharp losses which some of them had in their shops 
as they evacuated them, necessarily turned them over quickly to com- 
ply with the order, and some of them told me last night again, “Well, 
our records were ransacked. We have no documentary proof. We 
turned over to the Government agency everything we had, of course, 
in cooperation,” but making it clear that they were hopeful that these 
claims would be all fully and finally settled rapidly, because some 
of these parents of some of my people are very ae, and they are 
dropping off from year to year because of age. 

So in preparation for my brief appearance, I have just a few 
remarks. 

Mr. Lane. That is one of the real reasons, Congressman, why we 
should settle up these claims as soon as possible, so those older claimants 
may benefit by it. 

Mr. Dove. That is true; and of course not only the older claimants, 
but there are sons and grandsons and granddaughters now who are 
alive in our districts in California, and it would be a great boon to 
understanding morale between the groups to have Congress settle 
these as soon as possible. 

So, in preparation for my few minutes, I naturally read H. R. 7763, 
Mr. Hillings’ fine bill precedent thereto, and I sent to Washington 
and got the copy of the hearings of the committee on 7435, which 
I read. Then I asked the cooperation of the Japanese American 
Citizens League in our own county, and I have their comments on 
this morning’s issues. Then I received, too, the statement of the 
Japanese American Citizens League for Subcommittee No. 2, which 
document I understand was filed in San Francisco. 

So I just refer to that as the document which I have read with a 
great deal of interest. 

So, referring to your own report, and I think my few remarks will 
be directed to perhaps the recommendations on pages 13 and 14 of 
the report on 7435—because as nearly as I can discern, 7763 is largely 
to overcome what you gentlemen in full session and subsession under- 
stood to be the problem before you came to California. 

It is your own recommendations contained on pages 11 and 12, 
Summary of Recommendations. 

Your distinguished chairman, Mr. Lane, has made certain recita- 
tions of facts which I will not repeat. But I think I would like to put 
into the record, because I am on the Armed Services Committee, as 
you know—and then I am also on the House Un-American Activities 
Committee—and I see, as one of your members, one of the distin- 
guished members of the House Un-American Committee, Mr. Willis— 
pardon me if I say that I am especially glad that my colleague on that 
important committee is here. Then some of your staff members here 
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have been most generous to me over a term of years, my 914 years there, 
and I appreciate it. I think some of your staff will recall that I was 
on the Claims Committee of the House of Representatives my first 
term in Congress. I enjoyed it very much. So growing out of that 
I learned some of your problems. 

Mr. Lane. We would like to have you on it again. 

Mr. Dorie. Well, thank you. I have plenty to do. 

Mr. Lane. No doubt you have plenty to do with the Armed Serv- 
ices and the House Un-American Activities Committees. 

Mr. Doy.e. Mr. Willis renders a service on that committee with 
us. 

Mr. Lane. He renders a great service on this committee, too. 
Mr. Doyte. It is significant that on page 3 of your own report, and 
I quote: 

Statistics were produced to indicate that the percentage of enlistments in 
the Armed Forces of this country by those of Japanese ancestry of eligible age 
exceeded the nationwide percentage. 

You have called attention to the fact that no single incident of 
sabotage or lack of loyalty was ever called to the comittee’s attention, 
and I am very proud of that fact. We are all proud of it. Then 
the valiant exploits of the 442d Regimental Combat Team are part 
of our national history, the most decorated combat team in our whole 
military service. So it goes without saying that these wonderful men 
and women of California and Oregon and Washington, Utah and 
Arizona, wherever they live, are just as loyal and just as wonderful 
in their American citizenship as you and I. 

Because the chairman has read certain facts, I will not remind you 
of them. 

Mr. Lane. Take your time; it is all right. 

Mr. Doyte. Now, let us take up briefly the committee’s recommen- 
dations beginning on page 13. I am substantially in accord with 
each and every one of those recommendations except recommendation 
2. That is the reeommendation referring to the 75-percent ceiling— 
which limits the amount the claimants may recover to three-fourths of the 
amount claimed for compensable items should be continued. 

You say: 

While the subcommittee does not look with favor upon this automatic 25-per- 
ceut deduction, it nevertheless feels that it wou.d be unfair to the tuousands of 
claimants who have already settled their claims to remove this limitation. 

Well, gentlemen of the committee, if you have settled 19,000 claims, 
you still have five or six thousand claims, more or less. I think the 
chairman said 2,077, to be exact, totaling $55 million. 

Mr. Lane. There were 75 more claims that were mailed in a little 
late, too. 

Mr. Doytx. Well, if that 75 percent ceiling basis was unfair and un- 
just, then why continue it, even to 2,077 claimants? In other words, I 
know you will agree with me that the United States Government never 

rants an injustice to even one citizen. So I say to you that I think 
you ought to reconsider your thinking on that. Why should be con- 
tinue something that we shouldn’t have passed in the first place ¢ 

Mr. Burpickx. Just because we had made the mistake with others. 

Mr. Doyte. All right. But let’s not make the mistake with 2,077. 

Mr. Burpicx. That’s right. 
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Mr. Doyte. I think, gentlemen, that is my only suggestion. 

Mr. Burpick. I agree with you. 

Mr. Doyte. You and I serve in the greatest legislative body in the 
world. We vigorously seek to legislate always with justice and fair- 
ness to even one person whose claim is just. Well, if the ceiling propo- 
sition we eriditbet in the law originally was unjust, let’s discontinue the 
injustice to even 2,077; let’s erase it. That is my only suggestion as to 
all those recommendations. 

I studied that rather carefully because it worried me when I saw 
the recommendation of the committee and because I knew full well that 
my conception of what we as American Congressmen are trying to do 
is no different than yours; so, with due respect and great respect for 
your committee and the full committee, I feel I am essentially sound 
in saying, “Review that opinion of yours contained in paragraph 2 and 
change it, please, and erase any continuing injustice.” Nineteen thou- 
sand were unjustly treated ; you say so, in effect. Well, if 19,000 were 
treated unjustly, I think we regret it; I know we do. We wish there 
was a way to correct that. But there may not be. There isn’t, mani- 
festly. But let’s not have 2,077 American people feel that they also 
are being treated unjustly merely because of the technicalities or be- 
cause we don’t want to change procedures or because it is difficult so 
todo. I know you men can overcome that, and I hope you will. 

Now, one observation: I know you are aware of the fact that these 
distinguished American citizens are scattered not only through Cali- 
fornia but also in Washington, Oregon, Arizona, and other Siates. 

As I come home from Congress every time to my great district, I 
see some of these distinguished men and women in shops and on small 


farms in my district. I take my hat off to them every time, the same 
as you do, the same as you would if you knew them as well as Pat 
Hillings and Chet Holifield and Ido. I needn’t argue with you about 
the righteousness, the morality, and the justice of settling these claims 
as quickly as you can. Please do. 

I am a lawyer; most of you men are lawyers. We are all aware 


of the technicalities of legal procedure. I beg of you to ask the De- 
partment of Justice to expedite its functioning on this legislation, 
expedite it, before any others of these grand people who have adopted 
our country for residence or citizenship pass on, feeling it took us 
from 1942 to 1956, as their brothers in citizenship, as their Fipiolnaee- 
it took us from the settlement of the war, most unfortunace war, all 
these years to devise and expedite justice to these people. May I be 
privileged to extend my remarks if I wish to do so? 

Mr. Lane. You certainly may, any time you want. 

Mr. Doyte. Thank you very much. 

Mr. Lane. Tell me, Congressman Doyle, some of those claimants 
that you know personally, what kind of claims do they have? 

Mr. Dorie. Agriculture; for instance, one young man last night, 
John Nishizu—I conferred with him last night—he had 20 acres of 
onions and beets and carrots. ‘They were close to maturity. 

Mr. Wits. At the time of exclusion ? 

Mr. Dore. Yes; they were close to maturity. He received orders 
and wanted to cooperate—born and raised in this country—immedi- 
ately wanted to cooperate. Within less than a week he sold his crop. 
Our Government agency cooperated with him through the wartime 
civil contro] administration as much as they could. 
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I said, “John, have you any record of what price you were getting 
those days for onions and carrots and beets?” 

He said, “No, Congressman; I haven’t.” ~ He said, “All my records 
were ransacked when I evacuated. Folks got in our little shop where 
we had our records.” He said, “I have no records.” 

I said, “Do you recall, for instance, what the price was for onions 
and beets and carrots which were about mature in your 20 acres?” 

He said, “No; I can’t say I do.” 

I said, “Well, can you give me any estimate, then, of what your loss 
was as a result of being forced to turn over in less than a week your 
20 acres?” 

He said, “No, I can’t; I just can’t.” 

Now, that is real honesty. He didn’t guess. He didn’t offer to 
tell me what he thought he ought to have, because he wanted to deal 
in facts and he didn’t have the facts. And I admire him for making 
that statement. That is just one illustration. 

Mr. Lane. He didn’t want to hazard a guess, either ? 

Mr. Doyte. He didn’t want to hazard a guess. 

Mr. Lane. Congressman Doyle, we have had some evidence offered 
to the committee that some of these claimants have been more than 
honest; in fact, they have been too honest for their own good. In 
other words, as you say, they wanted to have the records and not 
make just a guess at what their claims might be. 

Mr. Dorie. You gentlemen are all lawyers, as I recall it, and so 
am I. We know, as a matter of American law, if you can establish 
a compensable loss under our statutes, even though it may be difficult, 
if you can establish price and then there is a loss from rain or hur~i- 
cane or anything else under your insurance policies, you can get a 
fair settlement based upon the going market price. Now, why isn’t 
it just to recognize that principle in these settlements? Certainly 
our Department of Commerce, our State department of agriculture 
in California, a very thorough department, would certainly have the 
price of these commodities in 1942 when these men and women were 
forced to evacuate. They would furnish it to you so that you could 
make an intelligent settlement of all these agricultural claims so far 
as California is concerned. 

Mr. Lane. In that particular claim, Congressman Doyle, did he 
lease his farm or did somebody take over for him after 1942, after 
he lost his crop that was about ready for maturity ? 

Mr. Doyrte. Yes. I don’t have that note here. But the wartime 
civil control administration took it over as quickly as they could. 
He turned it over to a man to manage for him within a week. 

I think of a fine lad I was in school with who had a wonderful 
floral shop at Long Beach, Calif., one of the most beautiful in the city. 
He walked out in a week and turned it over to management. Well, 
of course, he lost thousands of dollars, literally, because he was a pros- 
perous merchant and he couldn’t quickly get the substitute of a 
Caucasian, other American citizen, who was willing to go in there and 
keep the business for Frank’s return. In other words, he couldn’t 
manage it like Frank. Goodwill is an asset; you know that. And 
I don’t see any mention anyplace in the legislation about goodwill. 
Well, in my book goodwill is the desire of a man to return to where 
he has been well treated. 

Mr. Lane. Something that is built up over the years. 
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Mr. Dorie. Yes. You can’t buy that. That is a personal element. 
It is the desire of a man to return to where he has been well treated 
and some of these Japanese merchants in that area lost thousands of 
dollars because their businesses and their shops were turned over to 
men who didn’t manage the way they did, didn’t carry on the good- 
will the way they did or could. And I notice no legislation mentions 
that. Well,to me it isa definite asset. It isa thing you transfer when 
you buy a business, if you can. It brings dollars. 

So I think, in your consideration of the problem, you will certainly 
recognize that while we are strictly bound by the law, and the wording 
of the law, there are certain so-called intangible losses which these 
people had, which are definitely tangible. You can’t define them; 
you haven’t enumerated them. But you should liberally construe 
Mr. Hillings’ law in your amendment, in my book. You should 
liberally construe it ; avoid technicalities. Don’t have the Department 
of Justice stand on too many technicalities and procedures. Libewally 
construe it. 

I am not going to say generously construe it, with the thought of 
saying, “Make a present.” No; don’t make a present. These Ameri- 
can people of Japanese ancestry aren’t asking presents. 

Mr. Burpickx. Mr. Doyle, may I interject something right there? 

Mr. Dorie. Yes, Mr. Burdick. 

Mr. Burpick. It isn’t the province of this committee to settle these 
claims at all. 

Mr. Doy te. I realize that, sir. 

Mr. Buroick. I only wish we could have the opportunity to settle 
them ourselves. But we are here to devise means and regulations 
so somebody else can settle them. 

Mr. Doyir. That’s right. And there are three alternate ways 
under the bill in which these claims can be settled. I do hope you 
can write into your report a recommendation to the Department of 
Justice that under the law their policy be liberal, as well as immediate. 

I think that is all, Mr. Chairman and gentlemen. 

Mr. Lane. Anything, Congressman Willis? 

Mr. Wuuis. No. 

Mr. Lane. Did you want to ask any questions? 

Mr. Hiuuines. No. 

Mr. Lane. Thank you very much, Congressman Doyle. 

Our next witness is another colleague of ours whom we like 
and respect, and we know that he too was one of the exceedingly busy 
Members of Congress with all his committee assignments. But, busy 
as he is, he finds time enough today to come here before the com- 
mittee and give us his views in reference to this bill. He is a hard, 
conscientious, sincere worker, like our other two colleagues, Congress- 
man Doyle and Congressman Hillings. This committee is pleased to 
have Congressman Chet Holifield as our next witness. 


STATEMENT OF HON. CHET HOLIFIELD, MEMBER OF CONGRESS, 
19TH DISTRICT, CALIFORNIA 


Mr. Ho.irretp. Thank you, Mr. Chairman, and members of the 
subcommittee. As a United States Representative of the 19th Con- 
gressional District, in which you are now holding this hearing, I wish 
to express my personal thanks and the thanks of many of my con- 
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stituents of Japanese ancestry for your interest in — a just 
determination of their claims. I certainly want to ally myself with 
the fine statement and the fine philosophy expressed by my colleague, 
Congressman Doyle. 

As a citizen of this district for more than 35 years, I of course 
have had the opportunity of knowing and observing the Japanese 
people who have lived and worked in our midst. My children have 
gone to school with Japanese children and have had personal friend- 
ships of many years’ standing with these people. I can say without 
reservation that they are an unusually industrious and law-abiding 
people. I believe that the incidence of crime or dependence on public 
charity on the part of this racial group is probably less than most 
any other group in our society. 

During the time of World War II, American citizens of Japanese 
ancestry proved that their loyalty and patriotism to their adopted 
country was of an unusually high order. 

I also know that, due to the fact that we were engaged in a war 
with the Japanese Empire, a wave of animosity arose against people 
of Japanese ancestry here in the State of California. This animosity, 
based on the hysteria of those trying days when hate of our enemies 
was carried on over to members of the Japanese race, who were not 
enemies of our country but who lived in our midst; this caused our 
military and civilian authorities to perpetrate many unjust and un- 
kind acts. 

Had the results of these acts caused only financial sacrifices to the 
Japanese residents of California, we could possibly have corrected our 
injustices, although we have been very slow in attempting to even cor- 
rect the financial injustices it seems. But these acts also caused 
wounds of the spirit which undoubtedly have left their scars on both 
those who committed these unjust acts and the victims of these acts. 

I come before you this morning as the Federal representative of per- 
haps the majority of the Japanese Americans in this area, because 
many of them live to the east of this building where we are now sitting, 
and many of them at that time were engaged in nurseries and truck 
farms, different types of agricultural endeavor in the agricultural land 
to the east of this city. 

In my own home city of Montebello we had over 27 nurseries, many 
of them under glass, some of them in the open fields, and many of them 
were owned by Japanese because they excel in this particular vocation. 

Therefore I know that a great many of these people have claims for 
damages. I want to thank you for the work that your great com- 
mittee has done up to the present on these evacuation damage claims, 
and T wish to say anything that I can to encourage you to pursue your 
hearings to the extent necessary to establish the equity of the remaining 
2,00) claims. I trust that it will be possible for you to have time 
to hear such legitimate witnesses as may request to be heard, that the 
peonle who were affected may give to you their testimony on the legis- 
lation you are considering. 

I tryst also that you will act favorably on H. R. 7763 with such 
amendments as your committee in its wisdom may deem appropriate. 
1 realize that this is a complicated matter, and I realize that there are 
many technical points involved. The immensity of the task of doing 
justice to these peonle impresses me. I know of my own knowledge 
of *n-idenrts in my own hometown. 
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I recall one incident of a Japanese family who operated a cut-flower 
industry there and who had always been foremost in our civic organ- 
izations, such as our service clubs and our chambers of commerce, our 
school groups, and so forth. This family was summarily seized and 
placed in an evacuation center over in Mr. Hillings’ district. They left 
their fields with flowers needing tending, and one of their last acts, 
strange as it may seem, was to ask that their station wagon which they 
used to deliver their flowers to their customers be turned over to the 
Red Cross in our city to use. That was an outstanding act on the 
part of a fine family whose children went to school in the same classes 
as mine, and who was given treatment they should not have had. The 
younger children were all American citizens, and when they were con- 
fined their last act was to turn their station wagon over to our local 
Red Cross for nse during the war. 

Mr. Lane. That shows their patriotism, doesn’t it ? 

Mr. Hotirterp. It certainly does. Those boys later came out of 
that evacuation camp when they were given the privilege, and served 
with distinction in the Armed Forces, defending this country while 
their parents remained in the evacuation centers. I know that you 
are going to bring out a wise piece of legislation, because I know each 
one of you personally, and I know of your fine records in Congress. 

I pledge to you that I will help you on the floor of the House and 
will support such legislation as this subcommittee in its wisdom rec- 
ommends, and your full committee passes out for the consideration 
of the full House. Thank you very much. 

Mr. Lane. We know of your interest and your activity, both before 
the committee and on the floor of the House, on these previous bills 
that became law. We know we can always depend upon you, Con- 
gressman Holifield, for your assistance in this matter. 

Mr. Burpick. I am going to ask one question: You haven’t had time 
to go over that bill since Congressman Doyle testified ? 

Mr. Hottrteip. No; I haven’t. However, I did go over it before. 

Mr. Burnvick. Personally I would like to have some provision 
written in the bill so that the good will of any business may be estab- 
lished as a part of the compensation, the basis of compensation. 

Mr. Hortrretp. Well, as a businessman myself—and I am actively 
engaged in a business—I recognize the value of Mr. Doyle’s suggestion. 
I also recognize it is difficult at this late date to estimate an intangible 
but real value to a businessman. I wonld say that if it could be done, 
T would certainly be in favor of it. But realizing the difficulties of 
going back over a period of 10 or 11 years and establishing that fact, 
it would seem to me that there is a tangible thing that can be done, 
and that is on your recommendation No. 2, to give 100 percent of 
recompense for those claims that are equitably established. I can see 
no justifiable moral reason why 75 percent should be paid, and not a 
hundred percent, of a claim which has been equitably established. 
The incident of the amount of the claim should be established at the 
time of the proving of the claim, and not by an arbitrary formula 
which would say, “Yes; we owe you a dollar, but we are only going 
to pay you 75 cents.” 

Now, I recognize that some claims have been settled, and it may 
be that it is impossible to reopen those claims, although I have known 
the Government to open claims many times that have been settled 
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where their interest was involved; and if a just treatment were given 
the balance of the claimants, and the Congress in its wisdom should 
pass legislation which would open up for this same type of additional 
settlement, those already settled, it would seem to me that that would 
be possible. I think that the United States Government is big enough 
and strong enough to do that which is right, even though it costs us 
25 cents more on the dollar, than a haggling settlement which we 
could make because of the sovereign power of the Government and 
the inability of the claimant to pursue his claim as you would pursue 
a claim in an ordinary civil case before a judge and a jury. 

Mr. Burpick. You understand that most of the claims that come 
before this committee and the full committee in Congress are claims 
where the committee actually settles the matter. 

Mr. Hourrtevp. Yes. 

Mr. Burpicx. They go into all the details and they give equitable 
construction to every part of it. But here in this case we can’t settle 
these claims. All we are doing is providing machinery so somebody 
else can settle them. 

Mr. Hortrtevp. That is true. Could you in your legislation issue 
a directive that such claims be settled, once they are established as 
being just, on a hundred-percent-value basis? 

Mr. Burpicx. I think, where Congress delegates this power for 
somebody else to settle the claims, they would certainly have the right 
to limit the delegation of that power when they grant it. 

Mr. Howtrrevp. Or to issue a framework—a pattern—wherein those 
delegatees work. 

Mr. Burpick. That is right. 

Mr. Houtrreip. And in order to get them to follow out the will and 
the intent of the Congress. 

Mr. Burpicx. There are so many people here on the west coast who 
have said to me, outside of the hearings, “What is the matter with 
that Claims Committee? Why don’t you go in and settle those 
claims?” 

I said, “We never had a chance to.” 

I would settle them in a hurry if they had put it up to me. But 
here all we can do in this session is to pass a bill that will let some- 
body else do what we ought to do ourselves. 

Mr. Hottrtetp. I am sure, in the wisdom of this subcommittee, that 
you will prescribe manners by which this delegative authority is 
exercised. It will be equitable. 

Thank you very much. 

Mr. Lane. Any questions? 

Mr. Wits. No. 

Mr. Lane. Well, thank you again, Congressman Holifield. You 
have been most helpful in the past and I know that your suggestion 
is most welcome. 

The next witness is Mr. George Inagaki, national president of the 
Japanese-American Citizens League. 
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STATEMENT OF GEORGE INAGAKI, NATIONAL PRESIDENT, 
JAPANESE AMERICAN CITIZENS LEAGUE 


Mr. Lane. ‘Will you give your name and address? 

Mr. Inagaki. My name is George Inagaki. My address is 12427 
Milton Street, Los Angeles 66. 

Mr. Lane. You are the national president of the organization 
JACL? 

Mr. Inacakt. Yes. 

Mr. Lane. And you are also chairman of the Committee on Japa- 
nese-American Evacuation Claims? 

Mr. Inacakt. Yes; I am. 

Mr. Lane. You may continue. 

Mr. Inacaxr. Mr. Chairman and members of the Subcommittee on 
Claims, may I, on behalf of the Japanese American Citizens League 
and the Committee on Japanese-American Evacuation Claims, wel- 
come all of you to the city of the Angels and wish for you and the 
members of your party a most pleasant stay during your visit in 
southern California. 

I understand that the hearings in San Francisco earlier this week 
were most constructive, and that the witnesses, with one exception, 
spoke most favorably on the expediting and liberalizing provisions 
of the instant bill. It is my hope that the hearings here will be 
equally constructive and that on your return to Washington early in 
the next session of the Congress it will be possible to report a new bill 
that will be enacted into law before adjourning next summer. 

The JACL is the only national organization representing the gen- 
eral interest of Americans of Japanese ancestry in this Nation. The 
Committee on Japanese-American Evacuation Claims was organized 
following the public hearings last fall by a number of remaining claim- 
ants in order to add their voice to the request that a more expeditious 
and more generous bill be approved by the Congress. 

Since I am not an attorney, and only a flower grower, I am not quali- 
fied to comment on the specific provisions of the bill. But I know 
that the attorney witnesses to follow will present our case for a greater 
measure of equity and justice. 

Now, it is my honor to read, on behalf of the City Council of the 
City of Los Angeles, a unanimous resolution on this particular subject: 


Crry or Los ANGELES RESOLUTION 


Whereas more than 110,000 persons of Japanese ancestry, the majority of whom 
were American citizens, including many thousands from the city of Los Angeles, 
were evacuated from the west coast by the military in 1942; and 

Whereas the Congress of the United States enacted the Evacuation Claims Act 
of 1948 to compensate these evacuated persons for property losses sustained by 
their evacuation from the west coast; and 

Whereas today, 13.years since those losses. were incurred, there remains some 
2,500 claims that have not been adjudicated or settled; and 

Whereas Congressman Thomas J. Lane, of Massachusetts, has introduced dur- 
ing the past session of Congress a bill, H. R. 7763, to expedite and liberalize the 
final determination of these evacuation claims, as was intended by Congress; and 

Whereas H. R. 7763 is designed to bring to a just and speedy conclusion the 
completion of the Japanese evacuation claims program: Now, therefore, be it 

Resolved, That the Los Angeles City Council go on record as favoring legisla- 
tion which will provide for satisfactory and fair adjustment of the claims of the 
Japanese-American citizens of Los Angeles. 
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Edward R. Royball; dated September 28, 1955. 









































record, with your remarks. 
Is there anything further that you wish to state # 
Mr. InaGakt. No, sir. 


Mr. [Nacaxt. Thank you. 
Mr. Lane. Thank you very much. 
tice. 


Mr. Lane. Off the record. 
(Discussion off the record.) 


JUSTICE 


that you have served in that capacity ? 


of Justice. 


Act. 


ington, D. C. 


in your Los Angeles office ? 


assistants consist at the present time of three clerk-stenos. 
stenos in the near future. 


as Mr. Jacobs has up in San Francisco; is that right ? 
Mr. ALLEN. That is right. 


coast in settling these claims? 
Mr. Auten. None other. 


Angeles? 










Presented by Councilman John S. Gibson, Jr.; seconded by Councilman 


Mr. Lane. If there is no objection, that will become a part of the 


Mr. Lane. May I thank you for your presence here this morning, 
and also your reception given to us when we arrived in Los 
Angeles last evening with other members of your active committee. 
We appreciate that, coming here at this time to hear these claims. 


The next witness 1s Mr. John T. Allen, chief of the Los Angeles 
field office, Japanese Evacuation Claims Section, Department of Jus- 


Mr. ALLEN. May I be permitted to make a statement off the record ? 


STATEMENT OF JOHN T. ALLEN, ATTORNEY IN CHARGE, LOS 
ANGELES FIELD OFFICE, CIVIL DEFENSE, DEPARTMENT OF 


Mr. Lane. Now, first, Mr. Allen, will you be kind enough to give 
to us the proper designation of your position and the length of time 
Mr. ALLEN. Lam John T. Allen. I reside at 1005 South El Molino 
Street, Alhambra, Calif. I am presently serving as attorney in 
charge of the Los Angeles field office of the Civil Defense, Department 
This office from its very inception has been exclusively engaged in 
the processing of claims filed by persons of Japanese ancestry under 
the act of July 2, 1948, sometimes known as the Evacuation Claims 
I have been engaged in this program since the early part of 1950 to 
the present time, with the exception of 1953, during which year I was 
assigned to the General Litigation Section of the Department in Wash- 


Mr. Lane. Will you tell me if you have other counsel assisting you 


Mr. Auten. I have on my staff four other attorneys in addition to 
myself. I have also an investigator-interpreter, and my clerical 


in the process of filling a vacancy, so that I expect to have four clerk- 


Mr. Lane. So then you have the same position here in Los Angeles 
Mr. Lane. Are there any other offices that are engaged on the west 


Mr. Lane. Are there any other offices in any part of this country 
that settle these claims, besides the offices in San Francisco and Los 
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Mr. Auten. Well, we do have a small group of attorneys who proc- 
ess evacuation claims, as members of the staff of our central office in 
Washington. They attempt to do so on the basis of documentary 
evidence. To the best of my knowledge, they have not undertaken as 
yet to call claimants to Washington for hearings. 

Mr. Lane. So the bulk of all this work falls on the shoulders of 
both Mr. Jacobs and yourself; right ? 

Mr. Auten. I would say that the bulk of hearing work does, Mr. 
Lane, yes. 

Mr. Lane. Now, are you familiar with the report of the Depart- 
ment of Justice on this bill ? 

Mr. Auten. Yes, I have received a copy of the report, sir. 

Mr. Lane. Are you also familiar with the personal statement made 
by Attorney William H. Jacobs of the Department’s office up there in 
San Francisco ? 

Mr. Auten. Mr. Jacobs was good enough to send me a copy of the 
statement; at the time I was quite busy. I read it very hastily. I 
cannot say that I have digested it, but I am generally familiar with it. 

Mr. Lane. I just wanted to find that out before you testify. 

Mr. ALLEN. Yes. 

Mr. Lang. You know that Mr. Jacobs is opposed to certain features 
of this bill that is on file? 

Mr. Auten. I received that impression rather directly from his 
statement. 

Mr. Lane. Thank you. 

Mr. Burpick. Did you receive any impression that he was in favor 
of any part of it? 

Mr. Lane. Yes. 

Mr. Auten. I don’t know whether I am qualified to express an 
opinion as to that. He did agree that some changes would be desir- 
able. 

Mr. Chairman, I am here to answer any questions that I can. 

Mr. Lane. Do you have any personal opinion of your own in refer- 
ence to this legislation? Of course, we have the Department of 
Justice report, and we know exactly what they have in mind; and 
with your experience here for a number of years, programing all these 
claims and settling them, adjusting them, perhaps you have some 
observations of your own that you wish to make. 

Mr. Auten. Are you asking me to express my personal opinions, 
Mr. Lane? 

Mr. Lane. Yes. 

Mr. AuLEN. Well, I have not had time, unfortunately, to pes are 
any polished statement concerning the questions raised by this bill. 
I have jotted down some hasty notes which are in rough draft. I 
don’t have any copies to offer the committee. 

Mr. Lane. That is all right. 

Mr. Auten. For which I am sorry. Before I get to this statement, 
1 would like to preface my remarks as follows: 

Naturally, any opinion that I express, unless it is indicated as being 
the opinion of the Department, is my own opinion entirely, and does 
not necessarily reflect the views of the Department or any other 
attorney in this program. 

Secondly, I would like to add that, though I have been closely asso- 
ciated with this program since 1950, have in fact lived with it week 
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by week, with the exception of 1953, I don’t feel any more qualified 
to express an opinion as to a policy matter than anybody else who 
has a general familiarity with the social and economic background 
of this program, or with the many humane considerations which led 
Congress to enact this kind of legislation in the first place. 

True, I am familiar with the legal and technical problems which 
have arisen under the present law. But sometimes I think admin- 
istrators are so close to the trees that they don’t see the forest. They 
may be biased in favor of a habitual way of thinking, in favor of 
rulings which have been made and which they have been applying. As 
I understand the purpose of this hearing, it is primarily to consider 
proposed changes in the law, changes which involve, if adopted, a 
substantial extension of the national obligation which Congress recog- 
nized in passing this act. These are matters of policy which are within 
the responsibilities of you gentlemen to decide. 

Therefore, any opinion I express is not entitled to any special 
validity merely because I have been working in this program. 
I have tried to avoid any bias along this line, any tendency to feel 
that because we adopted a certain rulitty or a certain ‘procedure; that- 
is necessarily the best way of handling the matter. 

On the other hand, I am also going to try to avoid a bias of a 
different kind. That is a bias which might arise from the fact that 
in my years of administering this program, as the head of a field 
office, I have had many associations with claimants and their attor- 
neys; and those associations have always been very pleasant. Claim- 
ants and their attorneys have generally been very cooperative. I have 
found they, as a group, to be unusually honest and willing to assist the 
Government in whatever way they can. Of course, many have been 
unwilling to proceed with their claims because of these proposed 
amendments but that must be expected. Therefore, I have the ind- 
liest of feelings toward the persons who are involved in this program, 
that.is, the private. parties. who constitute.the claimants, and their 
representatives. So it may be that I might be influenced by such 
feelings. I am attempting to avoid that kind of bias and to express 
my opinions as objectively as possible. 

I do have a rough statement, as I indicated before, Mr. Chairman. 
Iam attempting to find it now, if you will bear with me. 

Mr. Lang. Take your time. 

Mr. Auten. The term “bill” as employed in this statement refers 
to the Lane-Hillings bill, which is the final bill in the series, as I 
understand it. Sections relate to sections of the act which would 
be amended by this bill. Section 1 (a) of the act, as it will be amended 
by the bill, in conjunction with other proposed amendments to other 
sections would, inter alia, completely remove the authority of the 
Attorney General to adjudicate, including dismissals. I agree with 
the Department that if a provision authorizing transfer of claim to the 
Court of Claims is to be enacted, such reduction of the Attorney 
General’s power is desirable. It would certainly not be desirable to 
have two independent lines of authority with all the confusion and 
conflict which might result therefrom. As the Department has pointed 
out, it would also permit claimants to shop around for the more advan- 
tageous tribunal and thus delay the completion of the program. 

Section 1 (a) would further delete the phrase “of such persons” 
in section 1 of the present law and substitute “of any person of Japa- 
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nese ancestry.” I agree with the Department’s objection to this pro- 
posal. If enacted, it would be difficult to refute an argument by non- 
Japanese who were also adversely affected by the exclusion of Japa- 
nese associates, et cetera, that they too should be compensated because 
of the losses.which they suffered as a result of the evacuation and 
exclusion of persons of Japanese ancestry. 

Mr. Hitz1n@s. May I interrupt? 

Mr. Lane. Yes. 

Mr. Hixiines. You say that that could result in payments to persons 
of non-Japanese ancestry ? 

Mr. Auten. No, Mr. Hillings. I said that it might encourage claims 
of that kind by persons who might say that “we were in the same 
boat. We too were affected by the exclusion of our Japanese associates 
and sustained losses of property as a result.” 

Mr. Hirurnes. But you don’t say there is anything in this bill— 
and the bill that you are referring to—which in any way would author- 
ize any claims to persons—— 

Mr. Auten. No, sir; I did not mean—— 

Mr. Hitxirnes. All you are saying is that it might encourage persons 
who don’t have Japanese ancestry to file a claim, but there is no law 
under which they could do so which would be similar to this at the 
present time ? 

Mr. AuLEN. That is absolutely correct. I am saying it might estab- 
lish the basis for such a claim, might create a bad precedent, as it were. 

Such a change is not necessary to permit the compensation of in- 
ternees or corporations or to achieve any of the other objectives of 
the proposed amendments. 

I would like to direct the committee’s attention to page 10 of the 
Department’s analysis on H. R. 4673 for language which, in my opin- 
ion, would cover the corporation and internee problems in what I 
regard as a sounder legal manner. 

Actually, the. language proposed by the: Department would em- 
brace unmarried internees whose loss could not be attributed to the 
evacuation or exclusion of relatives or friends, whereas it would seem 
that the more logical interpretation of the relevant language proposed 
by the Lane-Hillings Act would not. This I shall discuss later. 

Section 1 (b) (2) of said act is designed to enable corporations 
which are largely composed of persons of Japanese ancestry to be 
recognized as within the coverage of the present law. The Depart- 
ment has expressed no opinion as to the desirability of such an amend- 
ment because it considers this primarily a matter of legislative policy, 
and of course it is. However, since you have asked for my personal 
views, I shall express them. 

The Department has set aside all such corporate claims, numbering 
approximately 210, because of the very possibility of an amendment of 
this kind. So therefore its adoption would create no serious admin- 
istrative problem. The claims.are there. They have not been pro- 
cessed before, and they could be disposed of with reasonable dispatch. 

The Department’s analysis on H. R. 4673, as contained on page 10 
thereof, is language which I would prefer in handling this problem. 
However, I have no personal objection to the language employed in 
the Lane-Hillings bill except that I do not approve of taking Decem- 
ber 7, 1941, as the determinative date, with respect to the ownership 
situation within the corporation. 
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The Attorney General has already ruled that losses which were 
incurred before February 19, 1942, which is the date of the issuance of 
the Presidential proclamation, may not be considered as having been 
in reasonable anticipation of impending evacuation, under the theory 
that until that date no legal action of any kind which provided the 
framework for evacuation, had been taken. 

And since the act requires that a person’s voluntary evacuation in 
anticipation of compulsory evacuation, must have been from a military 
area, and since there had been no military area designated until Gen- 
eral DeWitt’s proclamation of March 2, 1942, the Department has also 
indicated, not by precedent, but by a very compelling dictum, that it 
would hold in a given case of that kind that a person could not have 
reasonably evacuated voluntarily in anticipation of compulsory evacu- 
ation any earlier than March 2, 1942. That being so, it would seem 
that a provision which would pose as a test of the eligibility of a cor- 
poration, a quantum of ownership, as of December 7, 1941, a quantum 
which may not have existed as of February 19, 1942, would be contra- 
dictory. 

In my opinion, the test of eligibility with respect to a corporation 
should be the status of its ownership or stockholders as of March 2, 
1942, or at least as of February 19, 1942, the two basic dates with 
respect to the legality of compulsory evacuation. 

Of course, any proposed amendment which would permit a corpora- 
tion to be recognized as a person within the act, would not dispense 
with the troublesome question of causation. It would still be neces- 
sary to show that the alleged loss was a reasonable and natural con- 
sequence of the evacuation and/or exclusion of its Japanese stock+ 
holders. For example, it is theoretically possible that a corporation 
which had a majority of Japanese stockholders also had officers and 
directors who were all non-Japanese so that it continued to function 
substantially as well as before. It would be difficult to show that a 
loss to such a corporation resulted from the exclusion of its stock- 
holders and not from independent causes such as the effects of war- 
time economy in general. 

Therefore, I believe that the rules for the eligibility of the cor- 
porations prescribed by the Lane-Hillings Act are basically unobjec- 
tionable. It is, of course, possible that some. exceptional situations 
could arise, such as with respect to a corporation which, while having 
a majority of Japanese stockholders, was largely owned and operated 
by non-Japanese. To illustrate, 20 percent of the stockholders of a 
corporation might own 85 percent of its stock. However, it is prob- 
able that a corporation with this exceptional pattern could not recover 
under the act because of inability to show the required causation. 

The proposed amendment would also exclude corporations where 
only 50 percent of its ownership or stockholders was in Japanese 
hands. Here again it is quite likely that such a corporation would be 
unable to show a loss which was a reasonable and natural consequence 
of the exclusion of its Japanese stockholders. A line must be drawn 
somewhere, and no doubt this cannot be done without creating a few 
situations which may cause inequity. 

The proposed amendment goes on to provide that the— 


legal entity of the organization shall be disregarded, if necessary, to do equity 
and justice in achieving the purpose of this act including the payment of any 
award directly to these stockholders or members of Japanese ancestry. 
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This provision actually states what we have been trying to do all 
along in dealing with the corporate question. Whenever we could 
reasonably apply the family corporation doctrine or the alter ego 
doctrine which the courts apply in proper cases to pierce the corporate 
veil and to do equity, we have done so. Of course, it is not possible, 
under present rules of law, to use such a doctrine where you have a 
large corporation with diverse ownership. ‘That is where our problem 
lies, and it is that type of case that the Department has set 
aside for further action, anticipating perhaps the possibility of such 
an amendment. 

Mr. Lane. Did some of these corporations have stockholders who 
are outside of the country, maybe back in Japan ? 

Mr. Auten. Frankly, Mr. Lane, I don’t recall seeing any such a 
claim in our office. I believe there are such claims in Washington, 
but I wouldn’t know how many there were. To the best of my knowl- 
edge, we haven’t had one in Los Angeles. 

‘To begin with, it would seem that this provision should be amended 
to state that “stockholders or members of Japanese ancestry” must 
have been such as of March 2, 1942, or at least February 19, 1942, for 
the reasons which I have previously given. Certainly there should be 
some limitation of time, because otherwise a literal application of this 
language would permit payment to a person of Japanese ancestry 
whose interest in the corporation did not arise until long after 1942. 
Subject to such change, I would approve this language because I agree 
with the Department that it is unobjectionable and might do some 
good. 

I might add that I see no reason why corporations should not be 
compensated, subject to suitable safeguards. I believe, however, that 
said language can be improved in at least one respect. No doubt, by 
implication, it would be construed as preventing the payment of bene- 
fits, directly or indirectly, to stockholders who were not of Japanese 
ancestry. Certainly, I would favor such a restriction. However, it is 
better not to leave this matter to implication, but to provide for it 
directly by language which would say that where payment was made to 
a corporate claimant, the otherwise allowable loss would be reduced to 
the extent of the proportionate interest of the non-Japanese stock- 
holders therein; and that where payment was made directly to the 
Japanese stockholders, such payment would reflect only their respec- 
tive shares in the corporation. In this connection, I would favor the 
restoration of the language used in one of the earlier bills, H. R. 7108, 
which provided that payment for corporate losses would be limited— 
to the extent that the claims represent the interest therein of persons of Japanese 
ancestry eligible to file claims under the purposes of this act. 

Certainly, the law should provide that no person otherwise ineligi- 
ble under the act should be permitted to derive any benefit thereunder 
through his interest in an eligible corporation. 

With respect to the internee question, the first sentence of the pro- 
posed section 1 (b) (3) adds nothing since claims by internees are 
not proscribed by the present law, but such claims may be recognized 
to the extent that they represent losses incurred before apprehension 
or after parole. The second sentence thereof, -which provides that 
any person, that is, internee, shall “be determined to have been ex- 
cluded from such military areas and territories as of the date he would 
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have been evacuated had he not been detained or interned” is unob- 
jectionable in itself. As a matter of fact, I have always thought that 
it is proper under the present act to regard an internee as simultane- 
ously an excludee, because certainly the exclusion orders applied to 
him, although he was suffering from a prior disability. It is quite 

ossible for a person to be in two legal positions at one time. And 
if applied in conjunction with that part of the proposed section 1 (a), 
which would allow an eligible claimant to recover for losses resulting 
from the evacuation of exclusion of others, this provision would com- 
pensate internees whose property was lost because of the subsequent 
evacuation or exclusion of their families or friends. However, it is 
questionable. whether such language would necessarily be interpreted to 
benefit unmarried internees or others unfortunate enough to have left 
no one behind to care for their property. This is so because it could 
forcefully be argued that their legal status as excludees, which I believe 
they had without the benefit of this amendment, had no causative effect 
upon their losses since the latter would have arisen in any case as a 
result of their prior detention and the disability which they suffered 
therefrom. 

While I am not certain, I believe this may be the intention of JACL 
in proposing such language. In other words, it may be that the pro- 
ponents of this bill do not wish to compensate unmarried internees 
who could not point to subsequent evacuation of their families as 
the immediate and direct cause of loss. However, such discrimination, 
if it is intended, between married and single internees, certainly cre- 
ates a debatable question. I am inclined to feel that if internees 
are to be compensated, there should be no discrimination, and that 
the language of the act should be broad enough to take all of them 
within its coverage. In any event, I do not approve of the present 
language in the Lane-Hillings bill, because it would be ineffective 
unless coupled with the proposed change in section 1 (a), which would 
allow recovery for the evacuation or exclusion of others, to which lat- 
ter proposal I am opposed for reasons I have previously given. 

I believe that if Congress desires to compensate internees, such a 
result can be accomplished better by language similar to that proposed 
by the Department on page 10 of its analysis of H. R. 4673. 

Briefly stated, that language would vide not only that internees 
may be recognized as excludees, but that any disability which they 
were suffering from as a result of their detention as internees was to 
be disregarded, thereby removing the causative influence of such de- 
tention, and putting them in the same category as any other excludee. 
I would interpret that language as being comprehensive and as justi- 
fying a claim by any internee whose losses arose after the application 
of the civil exclusion orders to him, and as the result of his absence 
from his property. 

It is worthy of note that a reasonable interpretation of this lan- 
guage would include internees whose losses were not caused in any 
measure by the evacuation of other persons, since it states that the 
actuality of their restraint as internees is to be disregarded. This 
is mainly a matter of proximate causation, as you will recognize, Mr. 
Chairman, but I feel it is important to discuss these technicalities. 

Mr. Lane. Certainly. 

Mr. Auten. Dull as they may be. 

Mr. Lang. No; we like to have it. 
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Mr. Auten. Once that restraint is disregarded and once it is pro- 
vided that internees may also be considered as excludees within the 
act, it would seem to follow that any excludee, though detained at the 
time as an internee, could recover where he could show that his loss 
resulted from his absence. 

I realize that to compensate Japanese internees whose losses did 
not result from the subsequent evacuation of their families or friends 
creates an apparent discrimination in their favor as against internees 
belonging to other national groups. For example, it may be argued 
that an Italian internee who had no one to care for his property and 
whose property was stolen as a result of his absence during his con- 
finement received no benefit under any existing law. So why should 
a Japanese internee in such a predicamuent be benefited ? 

However, I think the difference lies in the fact that the Japanese 
internee was also subject to an independent disability which would 
have prevented him from returning to protect his property even if 
the internment officials had been willing to allow him to do so under 
suitable supervision, which they might well have done. 

Moreover, I believe investigation would show that, had it not been 
for the exclusion program, many of the internees would have been 
paroled before their losses were sustained. I believe that these are 
important factual distinctions and that they would justify a provision 
for compensating Japanese internees in general. 

I do not consider that such a provision would in any way prejudice 
the inherent right of the Government to protect itself from alien 
enemies during a state of war; nor can it be used as a proper 
precedent for similar claims by internees in the future, absent the 
unique situation presented by the Japanese evacuation. 

Proposed section 1 (b) (4), dealing with so-called preevacuation 
and postevacuation expenses, I found objectionable both with respect 
to its phraseology and its objectives. If intended to allow compensa- 
tion for all expenses reasonably attributable to conditions peculiarly 
created by the claimant’s evacuation or exclusion, certainly more 
artful language than “business expenses or expenditures actually in- 
curred” should be found. The limiting adjective “business” before 
“expenses” might also be interpreted as modifying “expenditures,” 
especially in view of the term “management expenses” which follows 
later. Such an interpretation, of course, would extend the benefits 
of the act to business expenses only, thus discriminating against 
expenses of a nonbusiness nature. 

I assume that this is not the intent of the proponents; conceivably. 
the legislative history of the amendment might also avoid such an in- 
terpretation. But I think you will agree that if there is to be such a 
change it should be phrased as clearly and aptly as possible. I don’t 
consider that the present language accomplishes either objective. 

Moreover, the use of the term “conservation costs” is unnecessary 
and confusing since, if such term has any definite meaning under the 
act as interpreted by the Attorney General, it is with reference to 
expenses reasonably incurred to avoid or minimize a loss which in 
itself would have been compensable. Such expenses have long since 
been ruled compensable and therefore need not be included within the 
scope of this section. 

With respect to the substantive nature of section 1 (b) (4), I am 
thoroughly opposed to any amendment which would allow compensa- 
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tion for so-called management expenses. This is merely an attempt 
to circumvent to such extent the present proscription of the law 
against the recovery of anticipated profits. Such a provision would 
clearly discriminate in favor of businessmen as against such claimants 
as professional men who were required to close tieir offices, or salaried 
persons, such as civil-service workers, who lost their jobs and their 
prerogatives. 

Mr. Hitiines. May I ask a question at this point ? 

Mr. Lane. Yes; go right ahead. 

Mr. Hittrnes. | can see the point that you make, that perhaps busi- 
nessmen or those in the field of business would particularly come under 
this provision rather than some others. But wasn’t it true that the 
great majority of the Japanese Americans who were affected under 
this bill in the California area were either in business, in florist shops 
or in markets, stores, or farming, so that actually the number of indi- 
viduals who might in someway not come under the benefit of this 
section is very small, and that about 90 percent or more of the people 
involved in this thing would be considered at least business people or 
farmers who might come under this provision ? 

Mr. Auuen. Mr. Hillings, I don’t have statistics which would con- 
firm your statement. I doubt that it is true that the great majority 
of Japanese claimants had the sort of business which would require 
the appointment of a manager after their evacuation. I know that 
a substantial number did. But on an overall basis I think the per- 
centage would fall far short of a majority. 

Mr. Hitirnes. Wouldn't this section also apply to farmers as well ? 
I mean a farmer who had to leave his land without proper manage- 
ment or control over it and therefore might have had to retain some 
sort of a manager to run it for him in his absence # 

Mr. ALLEN. Yes; it would apply, 1 take it, to any person engaged 
in gainful activity who found it desirable to hire a manager; yes. 

Mr. Hitires. Again we have no facts, as you indicate, to substan- 
tiate it, but it might be something for the committee to dig deeper 
into. But the majority of the claims would fall under that category ; 
that is, any major claim. 

Mr. ALLEN. Well, of course, there were many Japanese engaged in 
highly specialized activities, Congressman, such as the growing of 
nursery specialties, which were peculiarly within the skill of Japanese 
growers; and actually there was no one whom they could hire as man- 
agers, with the skills which would be required to conduct the business 
properly. You would find a substantial number of Japanese business- 
men who did not undertake to find managers because of factors like 
that. 

Mr. Hiturnes. In questioning this particular section, then, do you 
have any objection to it on the grounds that it would run into any ex- 
cessive expenditure on the part of the Federal Government in paying 
off such a claim ¢ 

Mr. Auten. I am not too inclined to consider that as a valid argu- 
ment. I feel, if Congress believes that equity requires a certain result, 
administrative inconvenience or administrative expense should not be 
a primary consideration. It can be accomplished, should be accom- 
plished—— 
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Mr. Hitireés. Your opposition on this and on any of the other sec- 
tions where you have opposed, that you have discussed so far, is not 
based on the question of expense to the Government ? 

Mr. ALLEN. No, if I felt the change was desirable, I think that I 
would prefer to have it apply to all claimants, those with pending 
claims and those whose claims have been settled. 

Mr. Lane. Make it retroactive? 

Mr. AuLEN. I would be inclined to say that, Congressman, because, 
after all, 92 percent of the total number of claims filed have already 
been settled; only 8 percent remain. The 8 percent undoubtedly em- 
braces in the main claimants of greater wealth than the average, those 
who as individuals would be better able to withstand losses. 

If Congress in its wisdom feels that the circumstances which arose 
out of compulsory evacuation and exclusion require doing more than it 
has done already, then I think all claimants who fall within the ex- 
tension ought to be covered. 

Mr. Lane. So you do favor in this bill some parts of this bill that 
may reopen some of those claims that have already been settled or 
dismissed ? 

Mr. AuLeEN. Well, I favor a change in a law which would benefit in- 
ternees. I certainly favor reopening claims relative to internees. 

Mr. Lane. All right. What else / 

Mr. ALLEN. That would take time and expense, but it wouldn’t be a 
tremendous burden, because in many cases it would be merely a matter 
of mathematics. In many cases we had a husband and wife. The hus- 
band wasn’t eligible because he was an internee; I mean his losses could 
not be compensated for, since they all arose during his internment. 
He was personally eligible, but his losses couldn’t be considered. The 
wife was not interned, so her interest was not affected. The losses 
involved community property. So the award was naturally an award 
of one-half of the community loss to the wife. 

Mr. Lane. You favor going back and taking care of that internee? 

Mr. Auten. I would. 

Mr. Lane. What other claims do you favor that would reopen any 
of these claims that have been settled or dismissed ? 

Mr. Aten. I have indicated, I believe, that I favor allowing corpo- 
rations to be benefited, subject to the safeguards I mentioned. That 
does not, however, involve reopening claims, because it is my under- 
standing that all such claims have been set aside and put on a sus- 
pended list; so they are available for processing now. 

Mr. Wituts. Well, actually, according to your testimony, most of 
the so-called family corporations or corporations that are similar to 
a partnership were settled ? 

Mr. Aten. Well, there may be some which are pending, but if they 
are pending it isn’t because of that particular condition, because we 
have always pierced the corporate veil when we could apply the family 
corporation doctrine. 

I shall discuss later the question of expenses. I am in favor of a 
flat payment as a matter of administrative convenience. But I would 
not be opposed otherwise to reopening those claims. However, that 
is not the better way to approach that problem. 

Mr. Lane. Are those the only ones, now? 

Mr. Atten. I believe that is true. 
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Mr. Wits. Do you oppose crop losses? 

Mr. ALLEN. I oppose any change in the present eee against 
recovery for losses of anticipated profit. I think that would be an 
unwarranted extension of the law. It would create a possible bad 
precedent. It would allow persons to criticize the Government for 
giving more to evacuees than other groups of citizens who were re- 
stricted in their movements during the war. There has been no com- 
pensation, for example, to a worker who was in a key industry and 
who was required by wartime controls to stay in that industry, who 
was denied freedom of movement and the freedom to go elsewhere 
and to select a more profitable job. He was, to that extent, a victim 
of the war and of the exercise of the war powers of the Federal 
Government. Of course, as a patriotic American, he shouldn’t have 
considered himself a victim, but if you want to look at this matter 
on the basis of the adverse consequences of the war, you are opening 
a tremendous field. 

I don’t think our obligation under this bill should be extended to 
the extent of trying to give a man the same profit he would have 
received had he not been excluded. 

Mr. Lane. Really, the purpose of this law is to place the claimants 
whole; isn’t it? 

Mr. Auten. I would say so; to restore the property which they 
lost as a result of this drastic action. But it doesn’t attempt to repair 
everything. That would involve a tremendous task, a tremendous 
amount of money, incalculable difficulties of interpretation. 

Mr. Lane. Following up the question propounded by Congressman 
Hillings in reference to management, were there any of those claims 
filed, to speak of, by attorneys and doctors and dentists and profes- 
sions! men who had to close up their offices and just suspend for the 
tims beine? 

Mr. Auten. We have had a substantial number of those claims, 
Coneressman. 

Mr. Lane. Those claimants couldn’t have any management, for the 
most part. 

Mr. ALLEN. Yes. 

Mr. Lane. Anybody to carry on their business, because it required 
their personal attention. 

Mr. Auten. That is right; and those we have had to reject, because 
they cbviously did involve anticipated profit. 

Now, there has been discussion—and I would like to clarify this 
point for the committee, while I think of it—there was some previous 
discussion with respect to goodwill, and one of the Congressmen—I 
believe it was Mr. Doyle—and Mr. Holifield, both—stated that in 
their opinion that such intangible assets should be recognized. I think 
they are absolutely right. They have always been recognized. We 
have always compensated for loss of a favorable lease or loss of good- 
will where it could be shown. 

Mr. Lane. Well, in other words, it is taken care of under the present 
law and by the administration of the law? 

Mr. Auten. That is correct. 

Mr. Lane. By your Department of Justice, right? 

Mr. Aten. That is correct, yes. 

Mr. BricxrteLp. May I ask one question ? 

Mr. Lane. Yes. 
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Mr. Bricxri™tp. I notice that the law provides compensation 
for persons of Japanese ancestry, and I was wondering how the De- 
partment interprets or construes that term? Certainly, it would in- 
clude anybody who was of Japanese ancestry, of the whole blood, 
and probably of the halfblood or probably one-eighth Japanese; but 
what is the lowest percentage of Japanese blood that a person may 
have and still be recognized as a person of Japanese ancestry under 
this act? : 

Mr. ALLEN. I cannot tell you that from any present adjudication in 
my mind at the present time. I shall be glad to look it up and give 

ou a definite answer. I can answer it in this way: That from the 
Hussecenshe’s ruling in the adjudication relative to the claim of Julius 
Down, where they held, by a constructive application of the law, that 
a Caucasian could be considered a person of Japanese ancestry where 
she was a mother with an infant child and, as a matter of necessity, 
had to go to the relocation center with that child; I would say by 
analogy that any person having any amount of Japanese blood, who 
was considered by the military authorities as subject to evacuation, is 
a person of Japanese ancestry within the meaning of the act. I believe 
we have a ruling as to that, but I am not certain. That would follow 
from analogy. 

Mr. BricxrieLp. Do you know if any claim has ever been disallowed 
on the ground that because the Attorney General has held that the 
particular claimant was not a person of Japanese ancestry ? 

Mr. AuLEN. Oh, yes; we have had claims by Caucasians, including 
the interests of Caucasian spouses in community property, and natu- 
rally we would have to disallow such a claim, at least where that spouse 
did not voluntarily submit himself or herself to evacuation and exclu- 
sion. We have disallowed such claims. They are not very numerous. 

Apart from this basic objection, there are many other objections 
which, if less significant, are also of potent force. Only about 8 per- 
cent of the total number of claims filed remain to be processed. Among 
the 92 percent which have been settled are hundreds which involved 
alleged management expenses that were totally disallowed. Any such 
amendment to the law at this late date wculd benefit only a very small 
fraction of those who originally filed claims; and for the most part 
the favored beneficiaries at be people of wealth who are better 
able to withstand their losses. 

I assume that in no event would Congress allow a claimant to 
recover compensation for both a management expense and a resulting 
net loss, but would require him to make an election, which, of course, 
would always be in favor of the greater amount. However, no such 
safeguard appears in the present bill. 

It should also be pointed cut that any provision which would allow 
for losses of anticipated profit could be criticized severely for extend- 
ing to giving evacuees a benefit denied many other groups, who through 
one form of wartime control or another were prevented from exercis- 
ing their talents or using their property to their most profitable ad- 
vantage. For example, many workers were restricted to certain jobs 
or to certain areas through the war powers of the Federal Government, 
whereas had they enjoyed freedom of movement and a free choice of 
employment they could have earned substantially more. Persons 
drafted into the Armed Forces often suffered severe financial losses, 
especially business or professional men who had no one to continue 
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their activities. Persons in such categories could well demand similar 
compensation if this act were amended to allow Japanese business- 
men, landlords, or farmers, to recover the same profits they might have 
received had they not been excluded. 

Moreover, determining the causes for a reduction of business or 
rental income, in view of the abnormal conditions created by the war, 
would frequently be a highly speculative task. It would be very 
difficult to prove, in many cases, that a loss of anticipated profit should 
be attributed primarily to the claimant’s exclusion. That is not the 
theory, as I understand it, under which we allow compensation for a 
net loss. We do so because it may be presumed that by continuing to 
operate his business a claimant avoided a compensable loss which 
would have followed its liquidation, thus, to the extent that he sustained 
an out-of-pocket loss he incurred a conservation expense, which can 
be recognized because it avoided a loss of property which, in itself, 
would have been compensable. Such a theory ons not require a find- 
ing that the net loss itself was caused by the claimant’s evacuation and 
exclusion. Indeed, in many cases such a finding would be of doubtful 
validity since many Japanese businesses, because of wartime hostility, 
would have sustained losses had their owners not been evacuated. 

If Congress should decide, however, to compensate for management 
expenses, then it would seem that only the difference between such 
expense and the reasonable economic value of the claimant’s personal 
services should be allowed. This standard should be the same as ap- 
plied to the evaluation of good will. Certainly, some such deduction 
should be made to allow for the fact that the claimant was no longer 
required to devote his time and efforts to the business, but nevertheless 
during his exclusion received the necessities of life, at least, in his 
relocation center. Indeed, some business owners were released to 
interior States, where they pursued gainful occupations. Yet, the 
bill would make no allowances for such cases. 

Similar objections can be voiced to the proposed allowance of “fair 
rental value” provided for by proposed section 1 (b) (5). It should 
be noted that the proponents of this measure seem to be entirely con- 
cerned with losses of rentals from real estate, although a literal read- 
ing of the section would not be so restrictive. If such is their inten- 
tion, it seems difficult to find a reasonable basis for distinguishing 
between such losses and those from ability to use personal property, 
such as automobiles or household goods, 

To the best of my knowledge, no compensation has ever been 
awarded, even by a compromise, for an alleged loss of use with respect 
to stored automobiles or equipment, whether or not hitherto used for 
the production of income. 

Mr. Brickrretp. Do you mean that fair rental value would include 
more than rent on a house ? 

Mr. ALLEN. It might very well. 

Mr. Brickrrerp. Like renting a car, or something like that? 

Mr. AuLEN. I would say so. I would say you would have room for 
argument, at least, on that point. After all, personal property is also 
used for income and may be rented, and very often is. 

This is another attempt, of course, to allow a certain small group 
of claimants to recover for a failure to realize normal profits. Here 
again it would be very difficult to distinguish between reductions in 
rent which could be attributed to the claimant’s exclusion and those 
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which would have resulted, in any event, from adverse conditions 
created by the war itself. All of the objections previously expressed 
to management expenses apply with equal force to this type of 
proposal. 

I might add to that that many areas which were predominantly 
occupied by persons of Japanese ancestry did suffer very obvious 
damages as a result of their mass evacuation. They became blight 
areas, where real-estate values shrank considerably, and the question 
of just what caused a reduction in rental income would be a very 
troublesome one in many situations. 

The same objections may be voiced with respect to the proposed 
allowance of anticipated profit on crop losses, which is the purpose 
of proposed section 1 (b) (6). Why should a farmer be preferred 
to a doctor who had to sell all of his equipment, from which presum- 
ably he would have made a splendid income in the future, and close 
his office? The doctor would be allowed only the difference between 
the fair market value of the equipment sold and the proceeds of sale. 
Why should a farmer be given a similar allowance on his crops and 
then also be permitted to recover for the unearned profit he would 
also derive therefrom? Moreover, apart from the impropriety of 
its purpose, this section is objectionable on technical grounds, since 
its present wording, as pointed out by the Department, could be inter- 
preted as restricting the benefit of unearned profit to perennial crops, 
while excluding those of the annual type. No doubt that isn’t the 
intention of the proponents, but as presently worded the section does 
create that problem of interpretation. 

Proposed section 4 (b) would confer upon the Court of Claims 
exclusive jurisdiction to adjudicate claims under the act. As re- 
peatedly stated, the Department takes no position on this matter, 
believing that it is primarily a question to be decided, insofar as 
the executive branch of the Government is concerned, by the judges 
and administrative officials of that court. However, the Depart- 
ment has stated that if this provision is to be enacted, it would favor 
a grant of exclusive jurisdiction to the Court of Claims in order to 

revent two independent lines of authority. Personally, I am not 
in favor of this provision since it would greatly delay the completion 
of this program. The Court of Claims is a very busy tribunal, con- 
stantly behind in its docket. It is also a tribunal which functions 
with all the formalities of a court, which means that claimants would 
probably have to assume the burden of proof to the fullest degree and 
satisfy all the other rules of evidence which are usually imposed upon 
a person who seeks an affirmative judgment or relief. I do not be- 
lieve that recourse to the Court of Claims would benefit either the 
Government or the claimants. Certainly, many claimants would be 
hard pressed to prove their claims within the requirements of that 
court, whereas the informal adjudicative procedure which we follow 
is more elastic and permits certain presumptions and inferences in 
favor of claimants which the Court of Claims might not accept. I 
doubt if the Court of Claims will be as liberal as we have been in 
deciding these claims. 

It is beyond question that resort to that tribunal would be expen- 
sive and time consuming. While the Court of Claims would un- 
doubtedly send its commissioners to take testimony in the field, it 
would be necessary in most instances for claimants or their attorneys 








226 JAPANESE-AMERICAN EVACUATION CLAIMS 


to appear before the court, which convenes only in Washington, 
D. C., for argument on the commissioner’s findings. 

I might add that, having talked with many claimants and attor- 
neys with respect to this problem, I have yet to find one who is en- 
thusiastically in favor of this provision. I have been wondering 
just why it has been inserted. My experience has been that the 
claimants in this area with whom I have discussed this matter, and 
their attorneys, are either opposed to a provision which would require 
adjudication to be handled by the Court of Claims, or else are very 
indifferent to it; and I doubt that if the alternatives were fairly pre- 
sented to the claimants, and a poll were taken, that a majority of the 
remaining claimants would favor this provision. 

Section 4 (c) states in part that— 
all awards shall be paid in like manner as are final judgments of the Court of 
Claims. 

This sentence, in conjunction with the elimination of other provisions 
in the present law, which would permit the Attorney General to make 
payments of awards not exceeding $2,500 without the consent of Con- 
gress—as is required for final judgment by the Court of Claims— 
would mean that the payment of all compromise awards would be de- 
layed until Congress had approved them and they had been certified 
for payment. I see no reason for such a comprehensive provision. 

One of the practical arguments which has induced many claimants 
to compromise has been the fact that the present procedure enables 
payment to be made much quicker than where action by Congress is 
necessary. Not only do I favor the retention of the present provision, 
which dispenses with such action for awards not exceeding $2,500 
to a single claimant, but I would favor its extension in order to permit 
the Attorney General to pay awards not in excess of $5,000. Instead 
of the quoted sentence I would suggest language of this kind: 

Any award to a single claimant in excess of $5,000, or any joint award in 
which the interest of a single claimant exceeds $5,000, shall be paid in like 
manner as are final judgments by the Court of Claims. 

Mr. Lane. You think that would help to clean up some of these 
claims? 

Mr. ALLEN. Yes. 


Other awards may be paid by the Attorney General out of such funds as may 
be made available for such purpose by Congress. 

Presumably, claimants in cases involving larger awards would not 
be as tempted to compromise because of a desire for prompt payment. 
However, up to $5,000, and perhaps even higher, such a factor might 
be important. At least, I see no good reason for making the present 
law more restrictive in this respect. 

Proposed section 7 would provide flat payments to claimants who 
request them “in lieu of the determination and award of preevacuation 
and postevacuation expenses, including costs of transportation.” 

As presently worded, this section is also very ambiguous and 
would probably create more questions than it answers. For example, 
would a claimant who was permitted to recover for “management 
expenses” under section 1 (b) (4) be permitted to file for a flat allow- 
ance under this section? Certainly, the phrase “preevacuation and 
postevacuation expenses” could be interpreted to include all business 
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expenses, including those of management. Would a person who had 
recovered for conservation costs, which are presently compensable, 
be.eligible also? Certainly, such eosts, since they are also evacuation 
SEpenens would fall within the phraseology of this section. 

he apparent objectives of this section would be better stated if it 
were to read 
In lieu of the determination and award of preevacuation and postevacuation 


expenses. hitherto noncompensable under this act, including costs of transporta- 
tion but excluding management expenses * * * 


Et cetera. 

Troublesome questions may arise under this section with respect 
to the survivorship of such a claim. Would, for example, the legal 
representative of an evacuee who had never filed a claim and who died 
before enactment of this section be permitted to file thereunder? 
Probably not, especially in view of the language “who files a claim 
therefor” and in view of the analogy which may be drawn from the 
Attorney General’s interpretation of the present law, whereunder the 
estates of persons who died before its enactment are excluded. 

But suppose the situation concerns a person who has filed under 
the present law but who has died before the enactment of this section ? 
In this case, it may persuasively be argued that his rights should be 
preserved because the intention of the section is to extend benefits 
to persons who are eligible claimants under the basic law. Of course, 
despite the language “who files a claim,” it would seem that the estate 
of an eligible person, even though he had never filed an evacuation 
claim, could file under this section if he did not die until after its 
passage. At least, such has been our ruling under section 1 of the 
present law, where, however, the language is more favorable to such 
a conclusion than in this section. 

Mr. Lane. Will you tell us whether or not their expenses in this 
particular section are taken into consideration at all up to the present 
time, in any of your settlements ? 

Mr. ALLEN. Oh, yes. As I stated earlier, Mr. Chairman, where we 
feel that an expense was reasonably calculated to avoid a loss which 
had been incurred—would have been compensable under the act— 
it is recognized as a conservation expense; for example, a man who 
stores his property is obviously avoiding its forced sale. We know 
that, except in very rare cases, forced ‘sale resulted in substantial 
loss. By storing, he avoided such a loss; therefore we recognize the 
storage expense as a conservation cost. We have recognized such 
oaiean However, I am frank to say that many claimants had other 

es of expense W hich have not been recognized under our present 
wing, because we feel that they are not losses of property, as that 
‘am is normally defined in law. 

Mr. BricxrieLp. In other words, you would construe these preeva- 
cuation and postevacuation expenses to mean those expenses which 
up to now have been declared noncompensable items? 

Mr. Auten. Yes, I think so. 

The proviso at the end of section 7, which reads as follows 


Provided, however, That such excludees were heads of families who were 
evacuated— 


is really a marvel of ambiguity. 
Mr. Wits. We have received evidence on that. It was a slip-up. 
That is a matter of styling. You needn’t dwell on that. 
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Mr. Auten. Fine. I shall skip my comment on that particular 
proviso. 

I understand that the Japanese American Citizens League has now 
decided to approve the deletion of the provision in proposed section 
1 (b) (4), hich would allow claimants, both those with pending 
claims and those whose claims have been settled, to claim for presently 
noncompensable evacuation expenses, in favor of an exclusive flat 
payment, as authorized by section 7. I am heartily in favor of this 
deletion and of the flat payment method. I further understand that 
they now favor a modification of section 7 to provide a payment of 
$150 to each person over 12 years of age on or before February 19, 
1942, and of $50 to each person Jess than 12 years of age on said 
date. I believe that these proposed payments are too high and fail 
to take into consideration that many families sustained much less 
cognizable evacuation expense than this. 

Mr. Lane. Any amount that you think that might be fair? 

Mr. Atien. Well, I don’t know whether it would be fair for me to 
state an amount. I haven’t given it too much thought. I do think, 
however, that the committee should provide some maximum to a 
family unit, and that maximum might be in the neighborhood of $300. 
T am inclined to believe that the payment of $100 to persons over 12 
would be adequate, and $25 to persons under 12, subject to the family 
maximum that I mentioned. However, I don’t claim any particular 
virtue for those amounts. I simply think the present amounts as an 
average are too high. Some families sustained very little evacuation 
expense which could be attributable to their evacuation. Others sus- 
tained expenses which we have recognized under our conservation-cost 
doctrine; and, of course, there were others who sustained very heavy 
expenses. But the purpose of a flat payment is to strike a fair and 
equitable average, and I believe the present proposed amounts would 
be too high. 

Mr. Wits. Have you tried to find out what the cost of this para- 
graph would be, as written ? 

Mr. Atien. Well we had 24,000 claims, in round figures. I haven’t 
tried to figure the cost. 

Mr. Wiru1s. You had 110,000 persons. 

Mr. Artren. That is what I mean. You can’t go by that number, 
because $50 would be compensating individuals who are not claim- 
ants; and I don’t know just how many persons of Japanese ancestry, 
adults and minors alike, were evacuated so that they would fall within 
this provision. 

Mr. Writs. This provision is intended to take care of every single 
one of them. 

Mr. Lanr. This would bring in more claimants. 

Mr. Atren. That is true; that is true. However, if it is the com- 
mittee’s intention to compensate for evacuation expenses which are 
noncompensable under present rulings, I certainly would prefer some 
flat method of payment to the very arduous task of reopening all 
claims and deciding them on a 





Mr. Lane. It would be much easier to administer, anyhow. 

Mr. Auten. Yes; it would be and probably would accomplish sub- 
stantial justice. As I said before, however, I would certainly not favor 
allowing such expenses for the few remaining claims at the expense 
of the thousands of claimants whose claims have now been settled, 





JAPANESE-AMERICAN EVACUATION CLAIMS 229 


most of whom were people of modest means and who could ill afford 
to take some of these losses. 

Mr. BricxrFre.p. I think the Department of Justice in its latest 
report gives the figure that would be involved in this transportation 
item, 

Mr. Auten. I haven’t received that. However, to me it is mainly a 
matter of equity, not a matter of economics. I think if the Congress 
feels that such a provision would be equitable, whether it cost $2 
million or $10 million, it would seem that the Government of the 
United States is financially able to make such a payment. I am per- 
sonally in favor of such a provision because I feel it sound to hold 
that travei expenses and similar payments did not actually provide 
a quid pro quo but constituted a loss of property within the meaning 
of the act. After all, it is stretching reality to say that a person who 
wanted to remain at point A but who is required to travel to point B, 
against his will and at great sacrifice and inconvenience, received fair 
consideration for the railroad fare which he was forced to pay for 
such purpose. Such an expense certainly arose directly from his 
evacuation and exclusion, and only a strict definition of the term “loss 
of property” as used in the act has prevented its recognition to this 
point. 

By analogy, although the argument here is not as strong, I also 
favor a rule which would permit recovery for expenses which were 
incurred to purchase goods or services which would not have been 
needed in the normal life of the claimant. For example, a person 
who was evacuated to a cold climate from the balmy regions of Los 
Angeles and who had to buy heavy winter clothing as a result may 
be regarded as having sustained a loss of property—that is, money 
to that extent, since said expense contributed nothing to his prior 
wealth or enjoyment but was required to satisfy a new need created 
by his exclusion. 

Mr. Lane. You haven’t been able to take care of any of those 
claimants up to now ¢ 

Mr. AuLEN. No; under our present ruling they are noncompensable. 

Mr. Lane. You favor helping them out ¢ 

Mr. Auen. I argued against the ruling on that basis at the begin- 
ning, but I was overruled. Of course, most of these rulings were 
the result of arguments back and forth between attorneys in our sec- 
tion, and they ‘received very careful consideration. I suppose you 
could never get a group of lawyers to agree on any particular question 
of this kind. 

However, it is obvious that it would have been a herculean admin- 
istrative task to discriminate between different types of expense, and I 
cannot say, despite my personal preference for a contrary result, that 
the Attorney General erred in invalidating them through a literal in- 
terpretation of the phrase “loss of property” in section 1 of the act. 
It would have been a tremendous task to discriminate and would have 
required the taking of much testimony, and I suppose, in view of the 
language in section 1—which, given its normal meaning, would ex- 
clude the payment of money for something which returned goods or 
services of comparable value—it certainly cannot be said that the 
Attorney General did not have a very solid argument in ruling against 
expenses of this kind. 
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Of course, such a decision was particularly hard on evacuees who 
cooperated with the Government by leaving voluntarily, thereby sav- 
ing the Government much effort and money during the period of their 
exclusion. 

J have always believed that the law should have been amended to 
compensate them for travel costs, including high living expenses en 
route to their new homes. The flat-payment method allowed by sec- 
tion 7 would provide a measure of compensation at a minimum of 
administrative expense. 

Moreover, I am in favor of the Department’s suggestion that such 
a provision shall be handled by the Deyertanies of the Interior. It 
would be largely a mechanical matter and seems foreign to the legal 
functions of the Department of Justice. 

Moreover, as pointed out by the Deputy Attorney General, the War 
Relocation Authority, whose records would be determinative, was 
under the control of the Department of the Interior. Therefore, it 
would seem logical to transfer this aspect of the program to its 
jurisdiction. 

I have made no comment on certain features of the bill which do not 
seem to have caused any controversy. Everyone seems to agree that 
claims which were postmarked on time but which were received later 
should be validated. 

Mr. Lane. There are only 75. 

Mr. Auten. There seems to be general agreement that the present 
provision, which would limit a compromise award to 75 percent of 
the amount claimed for compensable items, should be removed, and 
there seems to be general agreement that the present compromise law 
should be amended so as to remove entirely any monetary limit on 
compromise awards. I certainly am personally in favor of all such 
changes. 

That completes my statement, Mr. Chairman. I shall be glad to 
answer any questions that you have. 

Mr. Lane. Did you go into the rental provision of this bill? 

Mr. Auten. Yes;I did. 

Mr. Lane. I was distracted for a few minutes. 

Mr. Auten. I said it was subject to practically the same arguments 
I voiced against the allowance of management expense. 

Mr. Lane. Well, thank you very much. You have been very 
helpful; and, if there is anything that you wish to put in writing to 
the committee, the committee will be glad to receive it at any time. 

(The statement of Mr. Allen is as follows:) 


STATEMENT OF JOHN T. ALLEN, ATTORNEY IN CHARGE, LOS ANGELES FIELD OFFICE, 
CiviL Division, DEPARTMENT OF JUSTICE 


Section 1 (a) of act—as amended by bill—in conjunction with other proposed 
amendments to other sections would, inter alia, completely remove authority 
of Attorney General to adjudicate, including dismissals. I agree with the 
Department that if provision authorizing transfer of claim to the Court of Claims 
is to be enacted, such reduction of the Attorney General’s power is desirable. 
It would certainly not be desirable to have two independent lines of authority 
with all the confusion and conflict which might result therefrom. As the Depart- 
ment has pointed out, it would also permit claimants to shop around for the 
more advantageous tribunal and thus delay the completion of the program, 

Section 1 (a) would further delete the phrase “of such person” in section 1 of 
the present law and substitute “of any person of Japanese ancestry.” I agree 
with the Department’s objection to this proposal. If enacted, it would be diffi- 
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cult to refute an argument by non-Japanese who were also adversely affected by 
the exclusion of Japanese associates, etc., that they too should be compensated. 
Such a change is not necessary to permit the compensation of internees or 
corporations or to achieve any of the other objectives of the proposed amend- 
ments. See page 10 of the Department’s analysis on H. R. 4673 for language 
which would cover the corporation and internee problems in what I regard as 
a sounder manner. Actually, the language proposed by the Department would 
embrace unmarried internees whose loss could not be attributed to the evacua- 
tion or exclusion of relatives or friends, whereas it would seem that the more 
logical interpretation of the relevant language proposed by the Lane-Hillings 
Act would not. This will be further discussed below. 

Section 1 (b) (2) of said act is designed to enable corporations which are 
largely composed of persons of Japanese ancestry to be recognized as within 
the coverage of the present law. The Department has expressed no opinion as 
to the desirability of such an amendment because it considers this primarily 
a matter of legislative policy. However, since it has set aside all such claims— 
numbering 210 in all—because of the possibility of such an amendment, its 
enactment would not offer any serious administrative difficulty. 

See page 10 of the Department’s analysis on H. R. 4673 for language which 
it would prefer. However, I have no personal objection to the language em- 
ployed in the Lane-Hillings bill except that I do not approve of taking December 
7, 1941, as the determinative date. The Attorney General has already ruled that 
losses which were incurred before February 19, 1942, may not be considered as 
luaving been in reasonable anticipation of impending evacuation from a military 
area unless designated as such on said date—and I can recall only one such, 
the Los Angeles-Long Beach Naval Defense Area, and in the same adjudication 
has by compelling dictum indicated that the same result would be reached for 
losses which were incurred between February 19 and March 2. Thus, it would 
seem that a provision which imposed as a test of eligibility a quantum of owner- 
ship or interest which may not have existed on February 19, 1942, would be 
contradictory. In my opinion, the test of eligibility with respect to a corpora- 
tion should be the status of its ownership or stockholders as of March 2, 1942, or 
at least as of February 19, 1942. 

Of course, any proposed amendment which would permit a corporation to be 
recognized as a person within the act would not dispense with the requirement 
of causation. It would still be necessary to show that the alleged loss was a 
reasonable and natural consequence of the evacuation and/or exclusion of 
Japanese stockholders. For example, it is theoretically possible that a corpora- 
tion which had a majority of Japanese stockholders also had officers and 
directors who were all non-Japanese so that it continued to function sub- 
Stantially as well as before. It would be difficult to show that a loss to such a 
corporation resulted from the exclusion of its stockholders and not from inde- 
pendent causes such as the effects of a wartime economy in general. 

Therefore, I believe that the rules for the eligibility of the corporations 
prescribed by the Lane-Hillings Act are unobjectionable. It is, of course, 
possible that some exceptional situations could arise such as with respect to 
a corporation which, while having a majority of Japanese stockholders, was 
largely owned and operated by non-Japanese. To illustrate, 20 percent of the 
stockholders of a corporation might own 85 percent of its stock. However, it 
is probable that a corporation with this exceptional pattern could not recover 
under the act because of inability to show the required causation. 

The proposed amendment would also exclude corporations where only 50 
percent of its ownership or stockholders was in Japanese hands. Here again 
it is quite likely that such a corporation would be unable to show a loss which 
was a reasonable and natural consequence of the exclusion of its Japanese stock- 
holders. A line must be drawn somewhere and no doubt this cannot be done 
without creating a few situations which may cause inequity. 

The proposed amendment goes on to provide that the “legal entity of the 
organization shall be disregarded, if necessary, to do equity and justice in 
achieving the purpose of this act including the payment of any award directly 
to the stockholders or members of Japanese ancestry.” To begin with, it would 
seem that this provision should be amended to state that “stockholders or 
members of Japanese ancestry” must have been such as of March 2, 1942, or 
at least as of February 19, 1942, for the reasons given above. Certainly there 
should be some definition of time because otherwise a literal application of 
this language would permit payment to a person of Japanese ancestry whose 
interest in the corporation did not arise until long after 1942. Subject to such 
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change, I would approve this language because I agree with the Department 
that it is unobjectionable and might do some good. I believe, however, that 
it can be improved in at least one respect. No doubt by implication it would 
be construed as preventing the payment of benefits, directly or indirectly, to 
stockholders who were not of Japanese ancestry. Certainly, I would favor 
such a result. However, it is better not to leave this matter to implication 
but to provide for it directly by language which would say that where payment 
was made to a corporate claimant the otherwise allowable loss would be reduced 
to the extent of the proportionate interest of the non-Japanese stockholders 
therein; and that where payment was made directly to stockholders such pay- 
ment would reflect only their respective shares in the corporation. In this 
connection, I would favor the restoration of the language used in one of the 
earlier bills, H. R. 7108, which provided that payment for corporate losses would 
be limited “to the extent that the claims represent the interest therein of 
persons of Japanese ancestry eligible to file claims under the purposes of this 
act.” Certainly, the law should provide that no person otherwise ineligible 
under the act should be permitted to derive any benefit therefrom through his 
interest in an eligible corporation. 

With respect to the internee question, the first sentence of the proposed section 
1 (b) (8) adds nothing since claims by internees are not proscribed .by the 
present law but such claims may be recognized to the extent that they represent 
losses incurred before apprehension or after parole. The second sentence thereof 
which provides that any person, i. e., internee, shall “be determined to have been 
excluded from such military areas and territories as of the date he would have 
been evacuated had he not been detained or interned” is unobjectionable in itself; 
and if applied in conjunction with that part of the proposed section 1 (a) 
which would allow an elictible claimant to recover for losses resulting from 
the evacuation or exclusion of others, would compensate internees whose property 
was lost because of the subsequent evacuation or exclusion of their families or 
friends. However, it is questionable whether such language would be interpreted 
to benefit unmarried internees or others unfortunate enough to have left no one 
behind to care for their property. This is so because it could forcefully be 
argued that their legal status as excludees which I believe they had without 
the benefit of this amendment had no causative effect upon their losses since 
the latter would have arisen in any case as a result of their prior detention. 
While I am not certain, I believe this may be the intention of JACL in proposing 
such language. Such discrimination between married and single internees might 
be desirable, although I am inclined to disagree. In any event, I do not approve 
of the present language in the Lane-Hillings bill because it would be ineffective 
unless coupled with the proposed change in section 1 (a) which would allow 
recovery for the evacuation or exclusion of others, to which I am opposed for 
reasons previously stated. I believe that if Congress desires to compensate 
internees such a result can be accomplished better by language similar to that 
proposed by the Department on page 10 of its analysis of H. R. 4673. It is 
worthy of note that a reasonable interpretation of this language would include 
internees whose losses were not caused in any measure by the evacuation of 
other persons since it states that the actuality of their restraint as internees 
is to be disregarded. Once that restraint is disregarded and once it is provided 
that internees may also be considered as excludees within the act, it would seem 
to follow that any excludee, though detained at the time as an internee, could 
recover where he could show that his loss resulted from his absence. 

I realize that to compensate Japanese internees whose losses did not result from 
the subsequent evacuation of their families or friends creates an arparent dis- 
crimination in their favor as against internees belonging to other national groups. 
For example, it may be argued that an Italian internee who had no one to care for 
his property and whose property was stolen as a result during his confinement 
receives no benefit under any law, so why should a Japanese internee be benefited ? 
However, I think the difference lies in the fact that the Japanese internee was 
also subject to an independent disability which would have prevented him from 
returning to protect his property even if the internment officials had been willing 
to allow him to do so under suitable supervision—as they might well have done 
otherwise. 

Moreover, I believe investigation would show that had it not been for the 
exclusion program many of the internees would have been paroled before their 
losses were sustained. I believe that these are important distinctions and that 
they would justify a provision for compensating internees in general. I do not 
consider that such a provision would in any way prejudice the inherent right of 
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the Government to protect itself from alien enemies during a state of war; nor 
can it be used as a proper precedent for similar claims by internees in the future, 
absent the unique situation presented by the Japanese evacuation. 

Proposed section 1 (b) (4) of the Lane-Hillings Act relative to expenses I find 
objectionable, both with respect to its phraseology and its objectives. If intended 
to allow compensation for all expenses reasonably attributable to conditions 
peculiarly created by the claimant's evacuation or exclusion, certainly more artful 
language than “business expenses or expenditures actually incurred” should be 
found. The limiting adjective “business” before “expenses” might also be inter- 
preted as modifying “expenditures”, especially in view of the term “management 
expenses” which follows later. Such an interpretation, of course, would extend 
the benefits of the act to business expenses only, thus discriminating against 
expenses of a nonbusiness nature. I assume that this is not the intent of the 
prononents. Moreover, use of the term “conservation costs” is unnecessary and 
confusing since if such term has any definite meaning under the act, as inter- 
preted by the Attorney General, it is with reference to expenses reasonably in- 
curred to avoid or minimize a loss which in itself would have been compensable. 
Such expenses have long since been ruled compensable and therefore need not be 
included within the scope of the section. 

With respect to the substantive nature of section 1 (b) (4), I am thorouchly 
opposed to any amendment which would allow compensation for so-called 
“management expenses.” This is merely an attempt to circumvent, to such 
extent, the present proscription of the law against the recovery of a loss of 
anticipated profits. Such a provision would clearly discriminate in favor of 
businessmen as against such claimants as professional men who were required 
to elese their cffices, or sa'aried persons, such as civil-service workers, who lost 
their jos and their prerogatives. No good reason in law, equity, or morality can 
be advanced for such discrimination. Apart from this basic obiection, there 
are manv other obiections which, if less significant, are also of p tent force. 
Only bout 8 percent of the total number of claims fled remain to he processed. 
Among the 92 percent which have heen settled sre hundreds which involved 
allered management expenses that were totally disallowed. Anv such amend- 
ment to the law at this late date would benefit only a very small fraction of those 
who orivinally filed claims; and for the most part the favored heneficiaries would 
be people of wealth who are better able to withstand their losses. 

I assume that in no event would Con’ress allow a claimant to recover com- 
pensation for both a management exrense and a resuitine net loss but would 
reqv ire him to make an election, which, of course, would always he in favor 
of the greater amount. However, no such safecuard appears in the present bill. 

Tt should also he pointed ort that any provision which would allow for losses 
of anticipated nrofit could be criticized severely for extending—to viv 'n® evracvees 
a benefit denied many other groups who through one form of wartime control or 
anether were prevented from exercising their talents or using their property to 
their most profitable advantave. For example, many workers were restricted to 
certain ‘ohs or to certain areas throuch the war powers of the Federal Govern- 
ment, whereas had they enioved freedom of movement and a free choice of em- 
plorment thev could have earned substantially more. Persons drafted into 
the Armed Forces often suffered severe financial losses, especially business or 
professional men who had no one to continue their activities. Pers ns in such 
eaterories could well demand similar compensation if this act were amended to 
allow Jananese businessmen, landlords, or farmers to recover the same profits 
thev might have received had they not heen excluded. 

Moreover, determining the causes for a reduction of brsiness or rental income, 
in view of the abnormal conditions created bv the war, wou'd frequently be a 
highlv speculative task. It would be very difficult to prove, in many cases, that 
a loss of anticipated profit should be attributed primarily to the claimant’s 
exclusion. That is not the theory, as I understand it. under which we allow 
comnensation for a net loss. We do so because it may be pres"med that by 
continuing to onerate his business a claimant avoided a compensnb'e loss which 
would have followed its liquidation: thus, to the extent that he sustained an 
out-of-rocket loss he incurred a conservation erpense, whi h can be reco~nized 
because it avoided a loss of property which, in itself. would have been compen- 
sable. Such a theory does not require a finding that the net loss itself was 
cased by the claimant’s evacuation and exclusion. Indeed, in many cases such 
a finding would be of doubtful validitv since many Japanese businesses, because 
of wartime hostility, would have sustained losses had their owners not been 
evacuated. 
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If Congress should decide, however, to compensate for management expenses 
then it would seem that only the difference between such expense and the reason- 
able economic value of the claimant’s personal services should be allowed. This 
standard would be the same as applied to the evaluation of goodwill. Certainly, 
some such deduction should be made to allow for the fact that the claimant was 
no longer required to devote his time and efforts to the business but during his 
exclusion he received the necessities of life, at least, in his relocation center. 
Indeed, some business owners were released to interior States, where they pursued 
gainful occupations. Yet the bill would make no allowance for such cases. 
Similar objections can be voiced to the proposed allowance of “fair rental value” 
provided for by proposed section 1 (b) (5). It should be noted that the pro- 
ponents of this measure seem to be entirely concerned with losses of rentals 
from real estate although a literal reading of the section would not be so restric- 
tive. If such is their intention it seems difficult to find a reasonable basis for 
distinguishing between such losses and those from inability to use personal 
property, such as automobiles or household goods. To the best of my knowledge, 
no compensation has ever been awarded, even by a compromise, for an alleged 
loss of use with respect to stored automobiles or equipment, whether or not 
hitherto used for the production of income. This is another attempt, of course, 
to allow a certain small group of claimants to recover for a failure to realize 
normal profits. Here again, it would be very difficult to distinguish between 
reductions in rent which could be attributed to the claimant's exclusion and 
those which would have resulted, in any event, from adverse conditions created 
by the war itself. All of the objections previously expressed to management 
expenses apply with equal force to this type of proposal. 

Again, the same objections may be voiced with respect to the proposed allow- 
ance of anticipated profit on crop losses, which is the purpose of proposed section 
1 (b) (6). Why should a farmer be preferred to a doctor who had to sell all 
of his equipment—from which presumably he would have made a splendid in- 
come in the future—and close his office? The doctor would be allowed only the 
difference between the fair market value of the equipment sold and the proceeds 
of sale. Why should a farmer be given a similar allowance on his crops and 
then also be permitted to recover for the unearned profit he would have derived 
therefrom? Moreover, apart from the impropriety of its objective, this section 
is objectionable on technical grounds since its present wording, as pointed out 
by the Department, could be interpreted as restricting the benefit of unearned 
profit to perennial crops while excluding those of the annual type. 

Proposed section 4 (b) would confer upon the Court of Claims exclusive jur- 
isdiction to adjudicate claims under the act. As repeatedly stated, the Depart- 
ment takes no position on this matter, believing that it is primarily a question to 
be decided, insofar as the executive branch of the Government is concerned, by 
the judges and administrative officials of that court. However, the Department 
has stated that if this provision is to be enacted it would favor a grant of ex- 
clusive jurisdiction to the Court of Claims in order to prevent two independent 
lines of authority. Personally I am not in favor of this provision since it would 
greatly delay the completion of this program. The Court of Claims is a very 
busy tribunal, constantly behind in its docket. It is also a tribunal which func- 
tions with all the formalities of a court, which means that claimants probably 
would have to assume the burden of proof to the fullest degree and satisfy all 
the other rules of evidence which are usually imposed upon a person who seeks 
an affirmative judgment or relief. I do not believe that recourse to the Court 
of Claims would benefit either the Government or the claimants. Certainly, 
many claimants would be hard pressed to prove their claims within the require- 
ments of that court, whereas the informal adjudicative procedure which we 
follow is more elastic and permits certain presumptions and inferences in favor 
of claimants which the Court of Claims might not accept. I doubt if the Court 
of Claims would be as liberal as we have been in deciding these claims. It is 
beyond question that resort to that tribunal would be expensive and time-consum- 
ing. While the Court of Claims would undoubtedly send its commissioners to 
take testimony in the field, it would be necessary in most instances for claimants 
or their attorneys to appear before the court—which convenes only in Washing- 
ton, D. C.—for argument on the commissioners’ findings. 

Section 4 (c) states in part that all awards shall be paid in like manner as 
are final judgments of the Court of Claims.” This sentence, in conjunction with 
the elimination of other provisions in the present law which would permit the 
Attorney General to make payments of awards not exceeding $2,500 without the 
consent of Congress—as is required for final judgment by the Court of Claims— 
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would mean that the payment of all compromise awards would be delayed until 
Congress had approved them and they had been certified for payment. I see no 
reason for such a comprehensive provision. One of the practical arguments 
which has induced many claimants to compromise has been the fact that the 
present procedure enables payment to be made much quicker than where action 
by Congress is necessary. Not only do I favor the retention of the present pro- 
vision—which dispenses with such action for awards not exceeding $2,500 to a 
single claimant—but I would favor its extension in order to permit the Attorney 
General to pay awards not in excess of $5,000. Instead of the quoted sentence I 
would suggest language of this kind: “Any award to a single claimant in excess 
of $5,000, or any joint award in which the interest of a single claimant exceeds 
$5,000, shall be paid in like manner as are final judgments by the Court of 
Claims ; other awards may be paid by the Attorney General out of such funds as 
may be made available for such purpose by Congress.” Presumably claimants 
in cases involving larger awards would not be as tempted to compromise because 
of a desire for prompt payment. However, up to $5,000, and perhaps even higher, 
such a factor might be important. At least I see no good reason for making the 
present law more restrictive in this respect. 

Proposed section 7 would provide flat payments to claimants who request them 
“in lieu of the determination and award of preevacuation and postevacuation 
expenses, including costs of transportation.” As presently worded, this section 
is also very ambiguous and would probably create more questions than it answers. 
For example, would a claimant who was permitted to recover for “management 
expenses” under section 1 (b) (4) be permitted to file for a flat allowance under 
this section? Certainly the phrase “preevacuation and postevacuation expenses” 
could be interpreted to include all business expenses, including those of manage- 
ment. Would a person who had recovered for conservation costs, which are 
presently compensable, be eligible also? Certainly such costs, since they are also 
evacuation expenses, would fall within the phraseology of this section. The 
apparent objectives of this section would be better stated if it were to read: “In 
lieu of the determination and award of preevacuation and postevacuation 
expenses hitherto noncompensable under this act, including costs of transporta- 
tion but excluding management expenses, * * *, etc.” 

Troublesome questions may arise under this section with respect to the 
survivorship of such a claim. Would, for example, the legal representative 
of an evacuee who had never filed a claim and who died before enactment of this 
section be permitted to file thereunder? Probably not, especially in view of 
the language “who files a claim therefor,’ and in view of the analogy which 
may be drawn from the Attorney General’s interpretation of the present law, 
whereunder the estates of persons who died before its enactment are excluded. 
But suppose the situation concerns a person who has filed under the present 
law but who has died before the enactment of this section. In this case it may 
persuasively be argued that his rights should be preserved because the inten- 
tion of the section is to extend benefits to persons who are eligible claimants 
under the basic law. Of course, despite the language “who files a claim,” it 
would seem that the estate of an eligible person, even though he had never filed 
an evacuation claim, could file under this section if he did not die until after its 
passage. At least, such has been our ruling under section 1 of the present law, 
where, however, the language is more favorable than herein. 

The proviso at the end of section 7, which reads as follows: “Provided, how- 
ever, That such excludees were heads of families who were evacuated,” is a 
marvel of ambiguity. First, since the foregoing portion of this section uses the 
terms “evacuees or excludees” or “evacuated or excluded,” it might be argued 
that use of the sole term “excludees” in this proviso was meant to be restrictive, 
so as to apply to persons who were excludees and not evacuees. Second, it 
could be interpreted as excluding from its coverage excludees who were heads 
of fam.uies which were never evacuated but merely excluded, although they 
might have sustained heavy evacuation expenses. It is quite likely that neither 
result is intended, but certainly the present language of this proviso would 
provide ample room for argument on each point. 

I understand that JACL has now decided to approve the deletion of the pro- 
vision in proposed section 1 (b) (4) which would allow claimants, both those 
with pending claims and those whose claims have been settled, to claim for pres- 
ently noncompensable evacuation expenses, in favor of an exclusive flat pay- 
ment, as authorized by section 7. I am heartily in favor of this deletion and 
of the flat-payment method. I further understand that they now favor a modi- 
fication of section 7 to provide a payment of $150 to each person over 12 years 
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of age on or before February 19, 1942, and of $50 to each person less than 12 
years of age on said date. I believe that these proposed payments are too high 
and fail to take into consideration that many families sustained much less 
cognizable evacuation expense than this. I would favor a payment of $100 to 
persons over 12 and $25 to persons under 12, with a further provision that no 
family unit or household could receive a total amount in excess of $300. 

I am personally in favor of such a provision because I feel it sound to hold 
that travel expenses and similar payments did not actually provide a quid pro 
quo but constituted a loss of property within the meaning of the act. After all, 
it is stretching reality to say that a person who wanted to remain at point A 
but who was required to travel to point B, against his will and at great sacrifice 
and inconvenience, received fair consideration for the railroad fare which he 
was forced to pay for such purpose. Such an expense certainly arose directly 
from his evacuation and exclusion and only a strict definition of the term 
“loss of property” as used in the act has prevented its recognition to this point. 
By analogy, although the argument here is not as strong, I also favor a rule 
which would permit recovery for expenses which were incurred to purchase 
goods or services which would not have been needed in the normal life of the 
claimant. For example, a person who was evacuated to a cold climate from 
the balmy region of Los Angeles and who had to buy heavy winter clothing 
as a result may be regarded as having sustained a loss of property, i. e., money, 
to that extent since said expense contributed nothing to his prior wealth or 
enjoyment but was required to satisfy a new need created by his exclusion. 
However, it is obvious that it would have been a herculean administrative task 
to discriminate between different types of expense and I cannot say, despite 
my personal preference for a contrary result, that the Attorney General erred 
in invalidating them through a literal interpretation of the phrase “loss of 
property” in section 1 of the act. Of course, such a decision was particularly 
hard on evacuees who cooperated with the Government by leaving voluntarily, 
thereby saving the Government much effort and money during the period of 
their exclusion. I have always believed that the law should have been amended 
to compensate them for travel costs, including higher living expenses en route 
to their new homes. The flat-payment method allowed by section 7 would 
provide a measure of compensation at a minimum of administrative expense. 
Moreover, I am in favor of the Department’s suggestion that such a provision 
shall be handled by the Department of the Interior. It would be largely a 
mechanical matter and seems foreign to the legal functions of the Department 
of Justice. Moreover, as pointed out by the Deputy Attorney General, the War 
Relocation Authority, whose records would be determinative, was under the 
control of the Department of the Interior. Therefore, it would seem logical 
to transfer this aspect of the program to its jurisdiction. 


Mr. ALLEN. Well, I don’t have this in final form, These were rough 
notes. If the committee feels that my reading of the statement is 
satisfactory 

Mr. Lane. It certainly is. We don’t want to put you to any more 
trouble and inconvenience. You have made out a statement, and I 
think you made it most understandable to the committee. 

Now, the next witness, Attorney Kimball Walker. 
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STATEMENT OF ATTORNEY KIMBALL WALKER, FORMER CHIEF 
OF LOS ANGELES FIELD OFFICE, JAPANESE EVACUATION CLAIMS 
SECTION, DEPARTMENT OF JUSTICE 


Mr. Lane. How long were you here in this office, Mr. Walker ? 

Mr. Waxker. I spent a total of 4 years in the program. I had 
service both in this office and in San Francisco, and upon leaving 
San Francisco I came down to take Mr. Allen’s place, who did go to 
the Department for a year, at the time of my resigning. I under- 
stand they prevailed upon him to come back. I served as the chief 
attorney here for 1 year. 

Mr. Lane. Are you in private practice now ? 

Mr. Waker. Yes. 
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Mr. Lane. Your office is where, sir? 

Mr. Watker. My office now is in Bellflower, Calif. I am a member 
of the California and Wyoming State bars. 

Mr. Lane. Where is that ? 

Mr. Watker. Bellflower is in Los Angeles County approximately 
15 miles southeast of Los Angeles proper. 

Mr. Lane. Allright. So this is your area right here ? 

Mr. Warxer. Yes, sir. 

Mr. Lang. You may proceed. 

Mr. Wauxer. I have been asked by members of the Japanese Ameri- 
can Citizens League to present my views to the committee with respect 
to the administration of the proposed amendment to the Evacuation 
Claims Act. That is House Resolution 7763, as compared to the 
laws that presently exist. 

I shouil? ‘like to preface my remarks by stating that I do not now 
nor have I ever represented any person with an evacuation claim 
before the Attorney General. 

A large measure of my testimony before a hearing of this committee 
of the 83d Congress when I appeared before it in September of last 
year is appropriate to the present bill. At that time I pointed out 
that under the present statute it would be 8 years before the last claim 
was settled. I think that it is significant that the present statute has 
been in existence for in excess of 7 years. During that time more than 
21,000 claims were processed, leaving a balance of approximately 2,000, 
I understand. This is a remarkable achievement. But what is more 

significant is that approximately 18,500 of the 21,000 claims, which 

have been concluded, were compromised and settled in the 18-month 
period between July 1951 and January of 1953, after the passage of 
the amendment which permitted the compromise of the smaller claims 
by awards not to exceed ‘$2,500. 

Mr. Lane. That is important to know, isn’t it? 

Mr. Waker. I think that is very significant. The claims now 
remaining represent claims of substantial sums which cannot equitably 
be compromised at the $2,500 limitation. These claimants faced the 
grim prospect of additional delay in determination of their claims 

ranging in estimates of 6 years and upward at the present rate of 
adjudication. 

The experience gained by the Attorney General in the adjudication 
of previous claims ‘should increase his rate of adjudication. However, 
so long as if. is necessary to make a legal determination and submit 
to the “Congress written findings of fact and conclusions of law, the 
Attorney General and his staff are going to be extremely cautious in 
making a finding where it is not fully “and substantially supported 
by facts. 

I submit that in 90 percent of all claims, necessary evidence is 
lacking in some degree, because of the passage of 13 years since the 
evacuation took place. This works both for and against the payment 
of claims, as the evidenee which would preclude payment is as unavail- 
able as that which would support an award. Nevertheless, the facts 
which are now still available do give rise to reasonable inferences of 
compensability or noncompensability. Upon such inferences. I be- 
lieve a compromise is entirely justified and economically feasible. 
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The proposed bill is a sweeping change in the law, and I personally 
endorse those changes in section 1 (a) of the Evacuation Claims Act 
which would permit an administrative settlement in lieu of the present 
law which requires a determination according to legal principles. I 
think that such a change will more effectively carry out the original 
intention of Congress to reimburse the evacuees for their dispropor- 
tionate losses, and would provide a quick, equitable, and inexpensive 
determination of the remaining claims. 

When your committee was in Los Angeles last year, the statement 
was made by several of the committee members that it was your inten- 
tion to write a good law. I believe that in section 1 (a) of the present 
bill under consideration by the committee the basic changes necessary 
to the writing of a good law have been made. These are the deletion 
of the words “determination according to law” and inserting the words 
therefor “compromise and settle”; by adopting such changes, the 
Department of Justice would have the necessary machinery, even with 
the present staff assigned to these claims, to reduce the time for process- 
ing the remaining claims to not more than 2 years, in comparison with 
the present estimates of upward from 6 to 8 years. The savings in 
administration costs alone would justify the passage of the speedier 
method of processing. 

In my opinion approximately all of the remaining claimants will 
take advantage of the compromise procedure under the suggested bill, 
and only a very few would resort to the Court of Claims for determi- 
nation. In fact, I do not believe that anyone would submit to the 
Court of Claims in the first instance but would only resort thereto 
if compromise was not effected. 

In view of the rules of evidence and procedure which apply in the 
Court of Claims, I do not believe that the claimants would be in a 
position to fully support their allegations with the necessary evidence, 
and the only value I can see to the provision of the proposed amend- 
ment for the Court of Claims saeitiiein is to provide for an appellate 
jurisdiction in the event the determination by the Attorney General 
in compromise is unsatisfactory to the claimant. 

The administration of the present law has proved to be entirely too 
costly and time consuming, to the detriment of both the claimants and 
the taxpayers. I urge the adoption of the changes I have referred to 
as the most satisfactory means of expediting settlement of the remain- 
ing claims at the minimum cost to the United States Government and 
at the same time providing just compensation to the claimants. The 
proposed bill also makes substantial changes in the substantive law and 
if enacted should clarify the congressional intent with respect to many 
things which are now in doubt under the present statute. Many of 
these changes are controversial, and the necessity therefor will no 
doubt be presented and has been presented to the committee by others 
who will and who have appeared. ; 

I should like to state, however, that, if the committee should see 
fit to write into the present law certain changes which have previously 
been declared uncompensable by the Department of Justice, a ma- 
chinery should be set up whereby the Donan or, that is, the 
claimant, should be required to file or to notify the Department of 
that change. I submit that with 20,000 claims it would be physically 
impossible for the present staff of the Department of Justice to go 
through the 20,000 which have been previously settled and run down 
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the items and find out if there was a noncompensable item in that 
claim and then notify the claimant, who filed his claim over 7 years 
ago and probably isn’t even living at the point where he was paid. 

Mr. Wuuts. Is the bill as written clear on that point? 

Mr. Waker. I don’t think there is any writing at all on the bill. 

Mr. Brickrievp. It says that he will be entitled to an award, but it 
doesn’t say who is to pay him. 

Mr. Watker. I feel that the burden should be placed on the claim- 
ant in the event that you should make a retroactive provision to call his 
attention to the Department. Otherwise you are going to add onto 
this bill as much time as you are going to save by what you get in the 
compromise procedure. 

Mr. Brickrrevp. I think that has been suggested previously. 

Mr. Waker. Unless the committee has specific questions with re- 
spect to the changes of the substantive law, I shall not go into these 
matters. I appreciate your giving me the opportunity to appear be- 
fore your committee. 

Mr. Lane. Is there anything further now ? 

Mr. Waker. Well, when I first came into this program, we had in 
this field office taken the position that the determination-according- 
to-law provision also included a compromise, and it wasn’t but about 2 
weeks we were ruled out by the Department in Washington that de- 
termination according to law meant an adjudication hearing, et cetera. 
So all this time that we have spent has been under that procedure. 
When Congress did write into the law a compromise bill, I believe that 
that did clarify congressional intention, that there was no other way 
to handle these claims. However, I think perhaps it was a mistake to 
limit it to $2,500 and the 75 percent limitation at that time; but, since 
it has been done, the best we can do now, as has been suggested, is give 
those remaining persons*the opportunity to compromise; and I don’t 
think they should be limited by any magic figures as to how much they 
can be paid. If in compromise we find that the amount that they are 
claiming is just, a reasonable basis for supporting it, I think they 
definitely should be paid the entire amount. 

Mr. Lang. What do you have to say in reference to preevacua- 
tion and postevacuation expenses ? 

Mr. Waker. I am substantially in agreement with Mr. Allen on 
that point. I feel that the amount that ° you have set may be a little 
bit high. I do feel that those items should be paid. I argued in 
favor of the payment of them under the present law; the Attorney 
General ruled against it; but, when I sat back there and listened to Mr. 
Allen, it called to mind one claimant that I had personally handled his 
claim. He had 11 children, all of whom were above 12 years of age; 
7 or 8 of them were working besides his wife and himself in the evacua- 
tion center. They were paid the maximum that could be paid, which 
was $19, and I think most of them were paid $16 as wages Eee working 
there, and he told me personally this evacuation was a pretty good de: ul 
for him and his Sante: ; he had never made that much money. 

Mr. Lane. Under this bill, if we pay him and his children so much 
each, whether it is $100 or $25, or whether it is $150 and $50, it is going 
to be a substantial amount, isn’t it? 

Mr. Waker. I think it will be. That is an extreme case. I don’t 
think that there is any reason just to cite that as against paying all of 
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them. I definitely feel that a flat sum payment of some type, based 
on some thought as to how much had been paid to the family —— 

Mr. Lane. To the family instead of to the individual ? 

Mr. Watker. I think it would be much better, and Mr. Allen’s sug- 
gestion as to a limitation of $300 per family is certainly not unwar- 

ranted. 

Mr. Lane. Make the maximum $300? 

Mr. Waker. Yes. 

Mr. Lane. Well, thank you very much. 

Mr. Wits. May I ask him one question ? 

Mr. Lane. Yes. 

Mr. Wituis. Based on your experience and the operation of this 
law, how do you feel about these proposals regarding crop losses and 
managerial expenses ? 

Mr. Wacker. It is my personal opinion, and I think that it may be 
governed largely because of the fact that I have managed this thing 
as a member of the Department of Justice rather than from the other 
side of the fence- 

Mr. Wituts. You have been indoctrinated ? 

Mr. Wacker. Yes. That that sort of expenses, and so forth, do come 
within the term of anticipated profits and that to award them a man- 
agement expense would in effect allow a person a portion of his profits. 
In o‘her words, for example, if his business took in $10,000 during the 
evacuation period and his management expenses arrived to $8,000, he 
has still made a profit of $2,000; and to allow him the $8,000 wouldn’t 
allow him the entire profit of his business, of operating the business 
during the time that he was not there personally to operate it. 

Mr. Wiuts. Well, as a matter of fact, along that line I don’t think 
there is any question but that we would be modifying the provision 
with regard to anticipated profits. Now, this fact is borne out because 
in paragraphs 3, 4, and 5 of the bill, this language is deliberately set 
in— 
notwithstanding the limitations provided by section 2 (b) (5)— 





managorial expenses, crop losses, and so on are awarded. 

That is the provision that has to do with anticipated profits. 

Mr. Wauxer. I don’t feel that the Congress is trying to compensate 
these people for that type of loss which, as Mr. ‘Allen pointed out, 
many of us also suffered. There were several people who were dr afted 
into the Army who had substantial businesses, did manage the busi- 
ness and made a profit out of it, but the fact that they weren’t there to 
manage it cost them a little bit in their profit. It is true, and I think 
Secretar vy Krug, in his original letter endorsing this bill back in 1948, 
suggested that we are only trying to write a law which would com- 
pensate the Japanese for their disproportionate share of the losses 
that they suffered. And I think that when they wrote the property 
limitation in there, and wrote out any possible profits and so “forth, 


that they were doing a very effective way of measuring their dispro- 
portionate share of losses; and at this time, to permit that manage- 
ment expense and so forth. is, I think, unwarranted. 

The Department has taken the position that if the management ex- 
penses resulted in a net loss to the claimant from the oper ation of that 
business, he was compensated to the extent of the net loss; for example, 
if the business grossed $10,000 and it cost him $11,000 in expenses— 
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and we took into consideration the depreciation of the property, the 
salaries paid, normal income deductions from profit—and if we found 
that it came to a net loss, whether it be $1 or $1,500, my understanding 
was that he was paid. 

It has been about 18, 20 months since I was in the program, so—— 

Mr. Wituts. Mr. Allen so pointed out. 

Mr. Warxer. And [ think that that is certainly a fair determi- 
nation. 

Mr. Lane. Mr. Walker, as former chief of the Los Angeles office, 
and one who has given a great deal of your time to these claims, 
do you concur with the testimony that we have received up to now 
that those 75 should be compensated even though they mailed out 
their claims postmarked at least on time but not received in the De- 
partment on time? 

Mr. Waker. Oh, I think there is no question about it, that they 
should be paid. 

Mr. Lanr. Thank you. I wanted to have something in the record 
with reference to that in case a question is asked by some of the 
members of the full committee. 

Now, Attorney Takagaki. 


STATEMENT OF ATTORNEY LYNN N. TAKAGAKI, 
LOS ANGELES, CALIF. 


Mr. Taxacant. My name is Lynn Takagaki. I am an attorney at 
law and my office is at 312 East First Street in Los Angeles. 

This brief and memorandum is filed herewith in support of the 
proposed amendment. to the act of July 2, 1949 (62 Stat. 1231) as 
amended, in particular the proposed amendment, H. R. 7763, section 
1 (b) (5), which provides as follows: 

5. “Damage to or loss of real or personal property” notwithstanding the lim- 
itations provided by section 2 (b) (5) hereof, shall include loss of reasonable 
ascertainable fair rental value when included in claims timely filed. 


I. TYPES OF CLAIMS WHICH MIGHT BE AFFECTED BY PROPOSED AMENDMENT 


Briefly the type or kinds of damage or loss which may be included 
in the above-mentioned proposed amendment are as follows: 
1. Claimant was the owner of a single unit dwelling in which he 
yas residing prior to his evacuation. He leases his property for 
rental which is less than the fair rental value of the property. He 
claims for loss or damage in the amount represented by the difference 
between the fair rental value thereof and the rental actually received 
by him therefrom during the period of his evacuation and exclusion. 
2. Claimant was the owner of a single unit dwelling which he had 
been leasing prior to his evacuation. During his evacuation and ex- 
clusion the tenant either vacated and claimant was unable to there- 
after rent at all or only at very low rentals: or tenant refused to pay 
rent and no rent was collected. He claims for loss or damage based 
on fair rental value during period of vacancy or amount of rent due 
from tenant but not collected. 
3. Claimant was owner of business property which property was 
used by him to carry on his own business prior to his evacuation. He 
leases his property for rental less than fair rental value of the prop- 
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erty. He claims loss or damage based on amount represented by differ- 
ence between fair rental value of property less rental actually received 
therefrom. 

4. Claimant is owner of a “master lease” to business property. He 
is forced to abandon, cancel, or sell same for less than its fair value. 
The value of such “master lease” being based on the fair rental value 
of the various subleases. He claims loss or damage based on differ- 
ence between fair value of “master lease” less amount realized from 
sale or disposition thereof. 

5. Claimant was owner of unexpired lease for business property. 
He is forced to cancel, abandon, or sell same. He claims fair value of 
the expired term of the lease. Such fair value of remaining term of 
lease is again based on fair rental value of said premises during such 
a iod. 

Claimant was owner of or original lessee of business or farm 
al which was leased to persons of. Japanese ancestry. The lessees 
were unable to perform the lease due to their evacuation and loss of 
business or farm crops. Claim is made for loss of rental due under 
such lease. 

There are possibly several other so-called rental losses, but the 
above list should represent the greater majority of such claims. 
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II, NECESSITY FOR PROPOSED AMENDMENT TO PRESENT ACT 


1. Precedents set by Attorney General’s Office 


(a) Adjudication of Attorney General.—lIt is herein urged that the 
above-mentioned proposed amendment is necessary for the reason 
that the Attorney General has ruled in previous claims for “loss of 
rental” that such losses are not compensable under the existing act on 
the theory that such claim is one for loss of “anticipated profits” spe- 
cifically disallowed under section 2 (b) (5) of said act. (See claim 
of Toshiko Usui, i 146-35-1622; claim of Ray Yamamoto, No. 
146-35-4248 ; and claim of Masaki Miyagawa, No. 146-35-1387.) 

It appears from the Toshiko Usui case, supra, that said disallow- 
ance is to be based on the facts therein claimed. However, from later 
decisions, it appears that the Attorney General applies such ruling to 
all cases of claim for rental loss. 

In the claim of George E. Suzuki, No. 146-35-4548, the claim 
therein set forth based on loss of rental was disallowed even though 
the theory was thereafter changed at time of hearing to claim based 
on damages to the real property by the tenants. After request for re- 
hearing and several briefs filed in behalf of claimant by his attorney, 
and after 4 years from the date of original hearing, the Attorney Gen- 
eral reversed himself and allowed only for extraordinary damages to 
the real property, but claim for any loss of rent during the period of 
evacuation and exclusion was disallowed. 

It appears to this writer that the Attorney General’s theory is based 
on the theory that a claim for “loss of rental” is based solely on a claim 
of loss of the contractual feature of payment of rent and that such 
renta: therefore cannot come into existence until some future time 
and, therefore, such loss is a claim for loss of future payment of rent. 

It is submitted that a lease is comprised of two distinct features, 
namely, a conveyance of a leasehold estate of the owner and a contract 
for payment of rent for use and occupancy of such property. 
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. What is the basis of the claimant’s loss or damage 


Although a leasehold is not real property or real estate, it is an 
interest in land or an estate in real property. In 15 Cal. Jur. 600, 
601, it defines leasehold as follows: 

A leasehold interest is property, as much so as held in fee, it is an interest 
or estate in lands, carved out of a greater estate, of which the tenant, subject 
to the covenants of his lease, is the owner, while the larger estate, or reversion, 
remains the property of the lessor. The tenant holds in his own right against 
the lessor, although under him, and against all the world; and his estate can- 
not more be cut off, limited, or affected by the lessor or anyone else than can 
an estate in fee. All rights that belong to the larger estate are incident to the 
tenancy for the term, except such as are reserved, from the nature of the case, 
or by the express terms of the lease. 

Though an estate in lands, a leasehold interest itself is not real, but is per- 
sonal property—a “chattel real.” It is a part of the lessee’s personal estate 
and is governed generally by the rules applicable to that form of property. The 
common law upon this subject is not changed by statute of California. And 
the mere fact that a lease is a conveyance does not make the interest conveyed 
real property. 

It is submitted that immediately upon the commencement of the 
term of the lease or tenancy, unless special reservations are made, the 
lessee or tenant succeeds to all of the rights of the landlord or owner 
of the property that are annexed to the estate so far as the possession 
and enjoyment of the premises are concerned (W alther \ v. Sierra R. 
Co., 141 C, 288, 74 p. 840). On the other hand, “rent” arises out of a 
contract and is based on some express or implied agreement (Remirez 

v. Maury, 5 C, 222). And “rent” is the consideration or compensation 
Me which the owner of the land is entitled to receive from the lessee 
or tenant for the benefits received by the lessee or tenant from his 
possession and a of the land (Telegraph Ave. Corp. v. 
Raentsch, 205 C. 93, 269 p. 1109). 

A leasehold estate or interest in land is one which may be carved 
out of the fee simple estate. Among the various estates or interest 
which may be carved out of the fee simple estate are as follows: life 
estate, remainderman, reversion, right of reentry, oil and mineral 
rights, easements, etc. All of the estate or interest in land has a 
present value which can be determined and fixed at any given date 
or time. It must be determined in event any one of them are sold 
or are valued for tax purposes. Certainly the right to the posses- 
sion, use, occupancy, and enjoyment of the benefits of the land is one 
of the primary interest, in any real property. 

It is therefore submitted that the claim for loss of rental is in sub- 
stance one for loss of or damage to the leasehold estate or loss of or 
damages to chattel real. That the rent is a mere measure of the value 
of the leasehold estate for a given period, or in other words, rent is 
the consideration for which the owner is willing to lease his property 
and the consideration for which the lessee or tenant is willing to pay 
to lease the property. Hence, if the claimant was forced to convey his 
leasehold estate for less than its fair rental value, then claimant sus- 
tained a loss of or damages to his leasehold estate in the amount repre- 
sented by the difference between the fair rental value of his leasehold 
estate and the amount of rent which he actually received from his 
lessee or tenant. 
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3. Rent is fixed, certain, and determinable 

The Attorney General in the Toshiko Usui case, supra, concludes 
that rent for real property is uncertain, unfixed, and not determinable, 
and there rent is merely anticipatory profits. It is submitted that 
rent is certain, fixed and determinable. 

It is submitted that it is erroneous to conclude that rent, merel 
because it may be payable in some future time, is uncertain, ahlined, 
and not determinable. It presupposes that the lessee’s or tenant’s 
obligation to pay rent in the future only comes into existence after 
the lessee or tenant has enjoyed his possession and benefits from the 
land. Whereas the household estate is conveyed to the lessee or tenant 
at the moment of the commencement of the term of the lease or 
tenancy. Such conveyance gives rise to the right in the lessee or tenant 
to the possession, use, occupancy, and enjoyment of the benefits of 
such land from the moment of such conveyance to the end of the term 
or period of such conveyance. Any future possession, use, occupancy, 
or enjoyment of the land arises from the original conveyance. 

It is submitted that in every instance where an express lease is 
entered into or a tenancy created, the parties thereto must agree upon 
a fixed rent to be paid by the lessee or tenant and such rental is fixed 
as of the date the agreement is entered into. The rent or the fair 
rental value of such property may thereafter in the future either in- 
crease or decrease in value, but the obligations for rent fixed as of 
the commencement of the lease or tenancy will not be varied by 
reason of such fluctuations of the fair rental value of the property. 

Furthermore, rental is not based solely on future rental values of 
the property, but in many instances are based on the past values. For 
example, the value of a leasehold estate on Fifth Avenue in New 
York City, N. Y., or Wilshire Boulevard in Los Angeles, Calif., is 
to a great part based on the past values and reputation of such loca- 
tions. 

The Attorney General in the Toshiko Usui case, supra, attempts to 
support its conclusion that rent is uncertain and not determinable by 
stating that the facts of the case, that is a month-to-month tenancy, 
itself proves that rent is uncertain and unfixed. However, it is sub- 
mitted that the fair rental value of any real property is fixed, certain, 
and determined at any given time regardless of the type of lease or 
tenancy created. Further, the Attorney General fails to take into 
consideration that even though the rent may have been payable on 
a month-to-month basis and without any fixed period for its term, 
the fact is that all claimants leased their property for the duration 
of the evacuation and exclusion. These claimants were in a strikingly 
different position than an ordinary landlord who could have termi- 
nated the month-to-month tenancy or lease and either resided in said 
premises or re-leased such property to other persons. 

Further, the fact remains that the month-to-month tenancy was 
not terminated in many instances by either party but remained in 
full force and effect for the duration of the evacuation and exclvsion. 
A month-to-month tenancy or lease is renewed or extended each 
month that the tenant or lessee remains in possession thereof. There- 
fore, such tenancy was not one which was merely speculative, con- 
jecture, or what might have been, but actually came into existence 
for every month during such evacuation and exclusion. The rent 
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received by the landlord or owner of the property is fixed, certain, 
and determined and is in fact the amount actually received by the 
landlord or owner. The fair rental value of such property for such 
veriod of time is also fixed, certain, ascertainable, and determina- 
le. It is certain, distinct, and separable from those types of claims 
represented by “anticipated profits” of a business or “anticipated 
earnings” of an canciteal where no business was in fact carried on 
or the individual did not have e any actual employment or render no 
services. 

Furthermore, the fair rental value is very easily fixed, determined, 
or ascertained for any given property, whether residence, business, or 
vacant lots. Such fair rental value of property are fixed, deter- 
mined, and ascertained by our courts and jury every day. Also 
such rent is being fixed, determined, and ascertained every day by 
the owners or landlord and lessee or tenants ev ery time that a prop- 
erty is leased or rented. 


Ill. JUSTICE AND EQUITY SUPPORTS THE POSITION OF CLAIMANTS 


It is submitted that the denial of recovery for loss or damages to 
leasehold estate or interest in land of claimants would be a denial of 
justice and equity to them for the following reasons: 

1. Where real property or interest therein was sold by the chatae 
ant at a price less than its fair market value, the claimants are al- 
lowed compensation for such loss or damage. If a building on lend 
was owned or demolished by the claimant, claimant is allowed com- 
pensation for such loss or damage. If the claimant simply boarded 
up his building and left the property vacant and without any protec- 
tive measures, the claimant is allowed compensation for extraordinary 
damages to the property due to neglect of owner, vandalism, fire 
and so forth. Or if claimant’s tenant abused his right as tenant anc 
extraordinary damages was caused to the property, compensation is 
also allowed. The only claimants who are denied any recovery for loss 
or damage to real property are those claimants who sought to protect, 
preserve, and maintain their property by leasing or renting their 
property to tenants or lessee whom they thought would protect, main- 
tain, and preserve their property, until their return. The Attorney 
General’s adjudication, therefore, penalizes these persons. 

2. The leasing or renting of property at less than fair rental value 
is no different from stor ing property for a storage fee to protect and 
preserve the property. Such storage costs have been allowed as 
damages to such claimants. 

3. Claimants who were landowners were those persons who were 
a permanent part of the community in which they resided. They were 

taxpayers whose taxes helped support the community, its government, 

and its activities which are an integral part of the United States 
Government. Such claimants continued to pay for such community 
support in spite of the fact they were evacuated and excluded from 
their home and property. 

4, Theses claimants were those types of persons whose faith and 
loyalty to the United States were unshaken by the forced evacuation 
and exclusion. They honestly believed that they would soon be per- 
mitted to return to their homes and property in spite of many rumors 
to the contrary. They did not sell their property, but did preserve 
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and maintain same as they intended to return and again reside in 
their homes or commence operation of their businesses. 

5. These claimants were those persons who did not sell their property 
at huge losses but sought to mitigate their losses by leasing and rent- 
ing their premises. The Government's ruling in effect penalizes per- 
sons who attempted to avoid losses and damages to themselves, there- 
fore resulting in savings to the Government. 

6. These persons by Teasing and renting their property added to the 

economic wealth of our Nation during the war by making available 
additional housing and business for use by other persons thereby also 
aiding in the general war efforts during housing and building short- 
ages. 
7. The Government by its evacuation and exclusion orders effect- 
ively and in fact took away from the evacuees their leasehold estate. 
The only manner in which the evacuees could salvage anything from 
their leasehold estate was either to sell the real property in fee or to 
lease their property. Where the claimant leased the property for 
less than the fair-rental market, was forced to terminate, cancel, or 
abandon his leasehold estate, as in the case of lessees, such claimant 
sustained an actual loss as much as if he had sold the real property at 
a loss and should be fully compensated therefor. 

8. The evacuation and exclusion orders further prevented the owner 
of the property from personal supervision of his property. He was, 
therefore, prevented from terminating the lease or tenancy for the 
reason he was unable to discover whether the lessee or tenant de- 
faulted in the terms of the lease. He also was unable to discover 
what the fair-rental value of his property was at any given time and 
even if he chose to evict the lessee or tenant, he had no trusted agent 
or attorney who would commence such court action and many claim- 
ants did not have sufficient funds to proceed in such manner. Further, 
if the tenant or lessee was evicted, the claimant would have found it 
difficult or impossible to find suitable tenants or lessees. It must be 
remembered that most claimants were very short on funds—were 
denied right to return to investigate their property until very late 
in the evacuation period. They failed to receive answers to letters 
from tenants or if they did receive letters, the tenants or lessees painted 
a picture that all was being adequately taken care of. The Gov- 
ernment agencies set up to protect the claimant’s property were 
either inadequate or their personnel too limited to be much help. 

9. Claimants who resided in their own homes were not subject to 
rent regulations under the OPA rules and regulations until they 
leased or rented their homes in 1942 at or prior to evacuation. Im- 
mediately thereafter such residence was subject to a “rent ceiling” 
in the amount the residence was rented. Where the claimant was 
forced to rent his home under abnormal circumstances whereby he was 
forced to rent at rentals less than the fair market value due to the 
evacuation and exclusion, then thereafter he was unable to increase 
the rent to the fair market value even if the tenant vacated the 
premises or even if he could have evicted the tenant. Thus we find 
that such claimant was forced to rent his property at the low rental 
for the duration of the evacuation and exclusion. 

Mr. Brickrievtp. Was the evacuation before rent control? 

Mr. Taxagcakt. I think in March of 1942, when the OPA came in, 
and most people—— 
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Mr. Wuuts. I think it was March 13, if I remember well, the OPA 
regulation. 

Mr. Taxacaxkt. Therefore, it is submitted that to deny recovery to 
those claimants who were forced to lease or rent their real property 
prior to, at the time of or after evacuation and during their evacua- 
tion and exclusion at a rental at less than the fair market value would 
be unjust and unequitable. 


IV. MANNER IN WHICH THE NEW PROPOSED AMENDMENT MAY BE 
CARRIED OUT 


It is submitted that if the proposed amendment allowing the At- 
torney General to compensate for loss of rental from real ‘property, 
then the matter of carrying out the provision is relatively simple. 

The fair rental value of : any real property as to any given time or 
period of time may be easily determined by use of expert appraisers of 
rental value. It is our understanding that all real property and 
business appraisers are qualified and can easily appraise the fair 
rental value of property. Even real-estate brokers engaged in the 
business of renting premises can determine the fair rental value of 

roperty. Such person can also determine the fair value of master 
j ases or the fair value of the unexpired term of a lease. It should 
incur no more difficulty than appraisement of other real or personal 
property. 

On the other hand, the rental actually received from such leasing 
of the property would be a matter of proof by the claimant and can 
be treated in the same manner as proof of amounts received from sale 
of property, and so forth. 

I don’t feel that there is going to be any trouble determining what 
the fair rental value of any piece of property is, because I am sure— 
and I have talked to various appraisers, and they are willing and 
able to appraise property, whether it is vacant, in the middle of the 
desert, or not, and their business is to so appraise it. In this one 
vase which I have handled, there was an appraisement made by an 
appraiser, and in the decision they accepted the appraiser’s appraisal 
of the fair rental of the property, and I myself cannot see any dif- 
ficulty arising as to determining what the fair rental value is at any 
time. 


CONCLUSION 


It is submitted that a leasehold estate is a very valuable property 
right. ‘That in case of residence the primary factor in purchase of 
such property was for the purpose of possession of the property and 
enjoying the benefits thereof, mainly, residing therein. That the 
deprivation from such owners of the right of possession and benefits 
of such land is a deprivation of an important and valuable property 
right as surely and actually as a forced sale of property. That the 
owners of such land did in fact sustain a loss by the fact that they 
were forced to lease or rent such property below the fair market 
value. 

It is submitted that the claims of property owners for loss of rental, 
from a standpoint of equity and justice, is just as, if not more, meri- 
torious than claimants who sold their property at aloss. That unless 
the proposed amendment allowing compensation for loss of fair rental 
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value is not enacted, the law as it now stands would penalize these 
claimants. It seems incongruous to permit recovery to persons who 
sell their property at a loss and deny recovery to persons who attempt 
to preserve, maintain, and protect their property and mitigate damages 
and loss by leasing or renting their property during the evacuation 
and exclusion. 

For the reasons set forth herein, this writer in behalf of numerous 
claimants affected by the proposed amendment and the previous ad- 
verse adjudication by the Attorney General in matters relating to loss 
from leasing or renting property respectfully urge that the proposed 
amendment H. R. 7763, section 1 (b) (5) be enacted into law. 

Mr. Writs. You have made a very fine statement. 

Mr. Lane. Excellent. I wish to endorse the opinion of Congress- 
man Willis. Your statement is very helpful to the committee, and I 
thank you very much. 

(The statement of Mr. Takagaki is as follows :) 


STATEMENT OF LYNN N. TAKAGAKI, ATTORNEY AT LAW, Los ANGELES, CALIF. 


This brief and memorandum is filed herewith in support of the proposed amend- 
ment to the act of July 2, 1949 (62 Stat. 1231), as amended, in particular the 
proposed amendment, H. R. 7763, section 1 (b) (5), which provides as follows: 

“(5) ‘Damage to or loss of real or personal property,’ notwithstanding the 
limitations provided by section 2 (b) (5) hereof, shall include loss of reasonable 
ascertainable fair rental value when included in claims timely filed.” 


I, TYPES OF CLAIMS WHICH MIGHT BE AFFECTED BY PROPOSED AMENDMENT 


Briefly, the type or kinds of damage or loss which may be included in the above- 
mentioned proposed amendment are as follows: 

1. Claimant was the owner of a single-unit dwelling in which he was residing 
prior to his evacuation. He leases his property for rental which is less than the 
fair rental value of the property. He claims for loss or damage in the amount 
represented by the difference between the fair rental value thereof and the rental 
actually received by him therefrom during the period of his evacuation and 
exclusion. 

2. Claimant was the owner of a single-unit dwelling which he had been leasing 
prior to his evacuation. During his evacuation and exclusion the tenant either 
vacated and claimant was unable to thereafter rent at all or only at very low 
rentals; or tenant refused to pay rent and no rent was collected. He claims for 
loss or damage based on fair rental value during period of vacancy or amount 
of rent due from tenant but not collected. 

3. Claimant was owner of business property, which property was used by him 
to carry on his own business prior to his evacuation. He leases his property for 
rental less than fair rental value of the property. He claims loss or damage 
based on amount represented by difference between fair rental value of property 
less rental actually received therefrom. 

4. Claimant is owner of a “master lease” to business property. He is forced to 
abandon, cancel, or sell same for less than its fair value, the value of such 
“master lease” being based on the fair rental value of the various subleases. He 
claims loss or damage based on difference between fair value of “master lease” 
less amount realized from sale or disposition thereof. 

5. Claimant was owner of unexpired lease for business property. He is forced 
to cancel, abandon, or sell same. He claims fair value of the expired term of the 
lease. Such fair value of remaining term of lease is again based on fair rental 
value of said premises during such period. 

6. Claimant was owner of or original lessee of business or farmlands which 
was leased to persons of Japanese ancestry. The lessees were unable to perform 
the lease, due to their evacuation and loss or business or farm crops. Claim is 
made for loss of rental due under such lease. 

There are possibly several other so-called “rental losses,” but the above list 
should represent the greater majority of such claims. 





Ee eer eS 


JAPANESE-AMERICAN EVACUATION CLAIMS 


II. NECESSITY FOR PROPOSED AMENDMENT TO PRESENT ACT 


1. Precedents set by Attorney General’s Office 


(a) Adjudication of Attorney General.—It is herein urged that the above- 
mentioned proposed amendment is necessary for the reason that the Attorney 
General has ruled in previous claims for “loss of rental” that such losses are not 
compensable under the existing act on the theory that such claim is one for loss 
of “anticipated profits” specifically, disallowed under section 2 (b) (5) of said 
act. (See claim of Toshiko Usui, No. 146-35-1622; claim of Ray Yamamoto, No. 
146—35-4248 ; claim of Masaki Miyagawa, No. 146-35-1387.) 

It appears from the Toshiko Usui case, supra, that said disallowance is to be 
based on the facts therein claimed. However, from later decisions, it appears 
hen the Attorney General applies such ruling to all cases of claim for rental 
Oss. 

In the claim of George E. Suzuki, No. 146-35-4548, the claim therein set forth 
based on loss of rental was disallowed, even though the theory was thereafter 
changed at time of hearing to claim based on damages to the real property by 
the tenants. After request for rehearing and several briefs filed in behalf of 
claimant by his attorney, and after 4 years from the date of original hearing, 
the Attorney General reversed himself and allowed only for extraordinary dam- 
ages to the real property, but claim for any loss of rent during the period of 
evacuation and exclusion was disallowed. 

It appears to this writer that the Attorney General’s theory is based on the 
theory that a claim for “loss of rental” is based solely on a claim of loss of the 
contractual feature of payment of rent and that such rental, therefore, cannot 
come into existence until some future time and, therefore, such loss is a claim 
for loss of future payment of rent. 

It is submitted that a lease is comprised of two distinct features; namely, a 
conveyance of a leasehold estate of the owner and a contract for payment of 
rent for use and occupancy of such property. 


2. What is the basis of the claimant’s loss or damage? 

Although a leasehold is not real property or real estate, it is an interest in 
land or an estate in real property. In 15 Cal. Jur. 600, 601, it defines leasehold 
as follows: 

“A leasehold interest is property, as much so as held in fee; it is an interest 
or estate in lands, carved out of a greater estate, of which the tenant, subject 
to the covenants of his lease, is the owner, while the larger estate, or reversion, 
remains the property of the lessor. The tenant holds in his own right against 
the lessor, although under him, and against all the world; and his estate cannot 
more be cut off, limited, or affected by the lessor or anyone else than can an 
estate in fee. All rights that belong to the larger estate are incident to the 
tenancy for the term, except such as are reserved, from the nature of the case, 
or by the express terms of the lease. 

“Though an estate in lands, a leasehold interest itself is not real, but is per- 
sonal property—a ‘chattel real.’ It is a part of the lessee’s personal estate, and 
is governed generally by the rules applicable to that form of property. The 
common law upon this subject is not changed by statute of California. And 
the mere fact that a lease is a conveyance does not make the interest conveyed 
real property.” 

It is submitted that immediately upon the commencement of the term of the 
lease or tenancy, unless special reservations are made, the lessee or tenant suc- 
ceeds to all of the rights of the landlord or owner of the property that are 
annexed to the estate so far as the possession and enjoyment of the premises 
are concerned. (Walther v. Sierra R. Co., 141 C 288, 74 P 840.) On the other 
hand, “rent” arises out of a contract and is based on some express or implied 
agreement. (Ramirez v. Maury, 5 C 222. And “rent” is the consideration or 
compensation to which the owner of the land is entitled to receive from the 
lessee or tenant for the benefits received by the lessee or tenant from his posses- 
sion and enjoyment of the land. (Telegraph Ave. Corp. v. Raentsch, 205 C 98, 
269 P 1109.) 

A leasehold estate or interest in land is one which may be carved out of the 
fee-simple estate. Among the various estates or interest which may be carved 
out of the fee-simple estate are as follows: Life estate, remainderman, reversion, 
right of reentry, oil and mineral rights, easements, ete. All of these estate or 
interest in land has a present value which can be determined and fixed at any 
given date or time. It must be determined in event any one of them are sold 
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or are valued for tax purposes. Certainly the right to the possession, use 
and occupancy, and enjoyment of the benefits of the land is one of the primary 
interest in any real property. 

It is, therefore, submitted that the claim for loss of rental is in substance 
one for loss of or damage to the leasehold estate or loss of or damages to “chattel 
real.” That the “rent” is a mere measure of the value of the leasehold estate for 
a given period, or, in other words, “rent” is the consideration for which the owner 
is willing to lease his property and the consideration for which the lessee or 
tenant is willing to pay to lease the property. Hence, if the claimant was forced 
to convey his leasehold estate for less than its fair rental value, then claimant 
sustained a loss of or damages to his leasehold estate in the amount represented 
by the difference between the fair rental value of his leasehold estate and the 
amount of rent which he actually received from his lessee or tenant. 


8. Rent is fired, certain, and determinable 

The Attorney General in the Toshiko Usui case, supra, concludes that rent 
for real property is uncertain, unfixed, and not determinable and there rent 
is merely anticipatory profits. It is submitted that rent is certain, fixed, and 
determinable. 

It is submitted that it is erroneous to conclude that rent merely because it 
may be payable in some future time is uncertain, unfixed, and not determinable. 
It presupposes that the lessee’s or tenant’s obligation to pay rent in the future 
only come into existence after the lessee or tenant has enjoyed his possession 
and benefits from the land. Whereas the leasehold estate is conveyed to the 
lessee or tenant at the moment of the commencement of the term of the lease 
or tenancy. Such conveyance give rise to the right in the lessee or tenant to 
the possession, use, occupancy, and enjoyment of the benefits of such land from 
the moment of such conveyance to the end of the term or period of such con- 
veyance. Any future possession, use, occupancy, or enjoyment of the land arises 
from the original conveyance. 

It is submitted that in every instance where an express lease is entered into 
or a tenancy created, the parties thereto must agree upon a fixed rent to be 
paid by the lessee or tenant and such rental is fixed as of the date the agreement 
is entered into. The rent or the fair rental value of such property may thereafter 
in the future either increase or decrease in value, but the obligations for rent 
fixed as of the commencement of the lease or tenancy will not be varied by 
reason of such fluctuations of the fair rental value of the property. 

Furthermore rental is not based solely on future rental values of the property, 
but in many instances are based on the past values. For example, the value of 
leasehold estate on Fifth Avenue in New York City, N. Y., or Wilshire Boulevard 
in Los Angeles, Calif., is to a great part based on the past values and reputation 
of such locations. 

The Attorney General in the Toshiko Usui case, supra, attempts to support 
its conclusion that rent is uncertain and not determinable by stating that the 
facts of the case, that is a month-to-month tenancy, itself proves that rent is 
uncertain and unfixed. However, it is submitted that the fair rental value of 
any real property is fixed, certain, and determined at any given time regardless 
of the type of lease or tenancy created. Further, the Attorney General fails to 
take into consideration that even though the rent may have been payable on a 
month-to-month basis and without any fixed period for its term, the fact is that 
all claimants leased their property for the duration of the evacuation and exclu- 
sion. These claimants were in a strikingly different position than ordinary land- 
lords who could have terminated the mon‘h-to-month tenancy or lease and eituer 
resided in said premises or re-leased such property to other persons. 

Further the fact remains that the month-to-month tenancy was terminated 
in many instances by either party but remained in full force and effect for the 
duration of the evacuation and evclusion. A month-to-month tenancy or lease 
is renewed or extended each month that the tenant or lessee remains in posses- 
sion thereof. Therefore, such tenancy was not one which was merely specuia- 
tive, conjecture, or what might have been, but actually came into existence for 
every month during such evacuation and exclusion. The rent received by 
the landlord or owner of the property is fixed, certain, and determined and 
is in fact the amount actually received by the landlord or owner. The fair rental 
value of such property for such period of time is also fixed, certain, ascertainable, 
and determinable. It is certain, distinct, and separable from those types of 
claims represented by anticipated protits of a business or anticipated earnings 
of an inctividual where no business was in fact carried on or the individual 
did not have any actual employment or render no services. 
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Furthermore, the fair rental value is very easily fixed, determined, or aster- 
tained for any given property, whether residence, business, or vacant lots. 
Such fair rental value of property are fixed, determined, and ascertained by our 
courts and jury every day. Also such rent is being fixed, determined, and 
ascertained every day by the owners or landlord and lessee or tenants every 
time that a property is leased or rented. 


Ill. JUSTICE AND EQUITY SUPPORTS THE POSITION OF THE CLAIMANTS 


It is submitted that the denial of recovery for loss of or damages to leasehold 
estate or interest in land of claimants would be a denial of justice and equity 
to them for the following reasons: 

1. Where real property or interest therein was sold by the claimant at a 
price less than its fair market value, the claimants are allowed compensation 
for such loss or damage. If a building on land was owned or demolished by the 
claimant, claimant is allowed compensation for such loss or damage. If the 
claimant simply boarded up his building and left the property vacant and with- 
out any protective measures, the claimant is allowed compensation for extraor- 
dinary damages to the property due to neglect of owner, vandalism, fire, ete. 
Or if claimant’s tenant abused his rights as tenant and extraordinary damages 
was caused to the property, compensation is also allowed. The only claimants 
who are denied any recovery for loss of or damage to real property are those 
claimants who sought to protect, preserve, and maintain their property by 
leasing or renting their property to tenants or lessee whom they thought 
would protect, maintain and preserve their property, until their return. The 
Attorney General’s adjudication, therefore, penalizes these persons. 

2. The leasing or renting of property at less than fair rental value is no differ- 
ent from storing property for a storage fee to protect and preserve the property. 
Such storage costs have been allowed as damages to such claimants. 

3. Claimants who were landowners were those persons who were a permanent 
part of the community in which they resided. They were taxpayers whose 
taxes helped support the community, its government and its activities which are 
an integral part of the United States Government. Such claimants continued 
to pay for such community support in spite of the fact they were evacuated 
and excluded from their home and property. 

4. These claimants were those types of persons whose faith and loyalty to the 
United States were unshaken hy the forced evacuation and exclusion. They 
honestly believed that they would soon be permitted to return to their homes 
and property in spite of the many rumors to the contrary. They did not sell 
but did protect, preserve, and maintain same as they intended to return and 
again reside in their homes or commence operation of their businesses. 

5. These claimants were those persons who did not sell their property at huge 
losses but sought to mitigate their losses by leasing and renting their prem- 
ises. The Government’s ruling in effect penalizes persons who attempted to 
avoid losses and damages to themselves and therefore resulting in savings to 
the Government. 

6. These persons by leasing and renting their property added to the economic 
wealth of our Nation during the war by making available additional housing 
and business united for use by other persons, thereby also aiding in the general 
war efforts during housing and building shortages. 

7. The Government by its evacuation and exclusion orders effectively and in 
fact took away from the evacuees their leasehold estate. The only manner 
in which the evacuees could salvage anything from their leasehold estate was 
either to sell the real property in fee or to lease their property. Where the 
claimant leased his property for less than the fair rental market, was forced 
to terminate, cancel, or abandon his leasehold estate, as in the case of lessees, 
such claimant sustained an actual loss as much as if he had sold the real 
property at a loss and should be fully compensated therefor. 

8. The evacuation and exclusion orders further prevented the owner of the 
property from personal supervision of his property. He was, therefore, pre- 
vented from terminating the lease or tenancy for the reason he was unable to dis- 
cover whether the lessee or tenant defaulted in the terms of the lease. He also 
was unable to discover what the fair rental value of his property was at any 
given time and even if he chose to evict the lessee or tenant, he had no trusted 
agent or attorney who would commence such court action and many claimants 
did not have sufficient funds to proceed in such manner. Further if the tenant 
or lessee was evicted, the claimant would have found it difficult or impossible 
to find suitable tenants or lessees. It must be remembered that most claimants 
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were very short on funds; were denied right to return to investigate their 
property until very late in the evacuation period. They failed to receive answers 
to letters from tenants or if they did receive letters, the tenants or lessees painted 
a picture that all was being adequately taken care of. The Government agencies 
set up to protect the claimants’ property were either inadequate or their per- 
sonnel too limited to be much help. 

9. Claimants who resided in their own homes were not subject to rent regula- 
tions under the OPA rules and regulations until they leased or rented their 
homes in 1942 at or prior to evacuation. Immediately thereafter such resi- 
dence was subject to a rent ceiling in the amount the residence was rented. 
Where the claimant was forced to rent his home under abnormal circumstances 
whereby he was forced to rent at rentals less than the fair market value due 
to the evacuation and exclusion, then thereafter he was unable to increase the 
rent to the fair market value even if the tenant vacated the premises or even 
if he could have evicted the tenant. Thus we find that such claimant was forced 
to rent his property at the low rental for the duration of the evacuation and 
exclusion. 

Therefore, it is submitted that to deny recovery to those claimants who were 
forced to lease or rent their real property prior to, at the time of, or after 
evacuation and during their evacuation and exclusion at a rental at less than 
the fair market value would be unjust and unequitable. 


IV. MANNER IN WHICH THE NEW PROPOSED AMENDMENT MAY BE CARRIED OUT 


It is submitted that if the proposed amendment allowing the Attorney General 
to compensate for loss of rental from real property, then the matter of carrying 
out the provision is relatively simple. 

The fair rental value of any real property as to any given time or period of 
time may be easily determined by use of expert appraisers of rental value. 
It is our understanding that all real property and business appraisers are 
qualified and can easily appraise the fair rental value of property. Even real 
estate brokers engaged in the business of renting premises can determine the 
fair rental value of property. Such person can also determine the fair value of 
master leases or the fair value of the unexpired term of a lease. It should 
incur no more difficulty than appraisement of other real or personal property. 

On the other hand the rental actually received from such leasing of the prop- 
erty, would be a matter of proof by the claimant and can be treated in the same 
manner as proof of amounts received from sale of property, ete. 


CONCLUSION 


It is submitted that a leasehold estate is a very valuable property right. That 
in case of residence the primary factor in purchase of such property was for the 
purpose of possession of the property and enjoying the benefits thereof, mainly, 
residing therein. That the deprivation from such owners of the right of posses- 
sion and benefits of such land is a deprivation of an important and valuable 
property right as surely and actually as a forced sale of property. That the 
owners of such land did in fact sustain a loss by the fact that they were forced 
to lease or rent such property below the fair market value. 

It is submitted that the claims of property owner for loss of rental, from a 
standpoint of equity and justice, is just as, if not more, meritorious than claim- 
ants who sold their property at a loss. That unless the proposed amendment 
allowing compensation for loss of fair rental value is not enacted, the law as 
it now stands would penalize these claimants. It seems incongruous to permit 
recovery to persons who sell their property at a loss and deny recovery to persons 
who attempt to preserve, maintain, and protect their property and mitigate 
damages and loss by leasing or renting their property during the evacuation and 
exclusion. 

lor the reasons set forth herein, this writer in behalf of numerous claimants 
affected by the proposed amendment and the previous adverse adjudication by 
the Attorney General in matters relating to loss from leasing or renting property 
respectfully urge that the proposed amendment H. R. 7763, section 1 (b) (5) be 
enacted into law. 


Mr. Lane. Now, the next witness. 
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STATEMENT OF ERNEST K. IWASAKI, ATTORNEY, 
LOS ANGELES, CALIF. 


Mr. Iwasaki. I have here a written statement, about 25 copies. 

Mr. Lanz. Those extra copies we will retain for the full committee. 
This is only a subcommittee. 

Mr. Iwasaxr. Crop losses represent a very large item in the list of 
property losses sustained as the result of the 1942 military evacuation. 
I believe it is a subject that should be discussed quite thoroughly. 
However, in the time that is given—I believe it is already past 1:30 
now 

Mr. Lane. It is all right. You take whatever time you want. 

Mr. Iwasakt. I shall try to discuss it as briefly as possible. 

Crop losses represent a huge item in the list of property losses sus- 
tained as the result of the 1942 military evacuation. 

To compensate claimants for such losses, the Government has em- 
ployed a method set forth in the claim of George Tanaka, claim No. 
146-35-2482. This method, in short, provides that to arrive at the 
value of crop losses sustained and to grant allowance therefor the 
potential market value of the crops on maturity should be multiplied 
by the average percentage of the total of costs, of planting, growing, 
harvesting, and marketing, incurred at the time of loss. 

Such a method employed has resulted in the rendition of awards 
which are not according to law, notwithstanding the provisions of 
section 2 (b) (5) of the present act, relating to future profits or antici 
pated earnings. 

The Supreme Court of the United States has consistently ruled that 
crop losses should be evaluated according to the fair market value of 
the crops at the time of maturity, less the estimated cost of producing 
and marketing the crops. Such a ruling, in effect, is now set forth 
in the proposed Lane-Hillings bill, H. R. 7763, in section 1 (b) (6). 

It is axiomatic that crop losses should be evaluated according to 
their full value at maturity, for only at maturity is the true value of 
the crops in esse. Any other attempt to otherwise evaluate the crops 
would result in the creation of value where value does not exist, for 
an immature crop has no value as a marketable crop, except possibly 
as cattle fodder. The formula employed in the Tanaka case, above 
referred to, is in effect a granting of value where no value exists and 
a denial of value where value actually belongs, notwithstanding the 
inhibitions of section 2 (b) (5) of the present act. 

Such a method is a negative approach to the problem of evaluation 
and is contra to the well-defined rule of our Supreme Court, the lan- 
guage of which is now contained in section 1 (b) (6) of the proposed 
Lane-Hillings bill, H. R. 7763. 

It is therefore respectfully urged that the proposed section of the 
Lane-Hillings bill be speedily enacted into law. 

The evaluation of crop losses constitutes a very important subject 
matter, and how to evaluate, in other words, has taken the attention 
of many a lawyer, and also the Department. However, the Justice 
Department in the case of George W. Tanaka, claim No. 146-35-2482. 
decided October 13, 1953, has proposed a formula which works some- 
thing like this: 
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Assuming the fair market value of a given crop was $1,500, and 
the total cost producing that crop to the value of $1,500 was $1,000; 
assuming further that the cost actually incurred by the claimant 
up to the time of the evacuation or the loss was $333.33, then $333.33 
divided by 1,000 would be just 3314 percent. Then the allowance 
given for the loss of that crop was one-third of $1,500 or $500. 

Now, that is the formula used in the Tanaka claim. 

The theory employed there, in my opinion, appears to be sound but 
is fallacious, because the Department is considering that to give 
value where value does not exist because this committee is fully aware 
that an immature crop has no value, not as a marketable crop. The 
only time that a growing crop has value is when it is fully matured: 
therefore, we should take into consideration the fact of what that 
fully matured crop would bring to the claimant after deducting all 
the expenses of production and marketing of that crop, the language. 
of which is already set forth in section 1 (b) (6) of your proposed 
bill. 

The Government has employed a strange percentage system, which 
is based upon cost incurred, regardless of the effect of what that 
cost has on the market value. Now, market value is arrived at gen- 
erally by the yield of a given acreage, by the price for a given unit of 
produce that is shipped to the market. 

The position of the Government, however, is to use the expenses in- 
curred, as I mentioned in this situation, the expenses incurred up to 
the time of evacuation, divided by the total cost, and then apply a 
percentage of the fair market value. That theory would mean that if 
the claimant had expended a larger expense then he would be en- 
titled to a larger allowance for his crop; in other words, the bigger 
the expense, the bigger the allowance for his loss. The theory, how- 
ever, set forth in section 1 (b) (6) of the proposed bill is more in 
accord with the prevailing rule of our courts today, because under that 
theory the fair market value based on maturity, based at a time when 
the crop could actually be evaluated, is used as a measuring yard- 
stick minus, of course, the expenses that have been incurred in pro- 
ducing and marketing the same. 

Permit me to give two illustrations on growing crops. Celery, for 
instance, is an annual crop. I shall discuss strawberries later, which 
is a perennial crop. In this county, in 1942, which was the year in 
which the Japanese were evacuated, there were approximately 1,200 
farmers of Japanese ancestry farming approximately 36,500 acres. 
Of this total acreage, 2,625 acres were planted in celery. The yield 
from this acreage in 1942 was 1,903,000 half crates of 22-inch size 
celery, which brought a gross revenue of approximately $3,806,400, 
or an average of $1,450 per acre, each acre having an average yield of 
approximately 725 crates, with the market at that time being $2 per 
crate, 

Under the Tanaka formula, the Government has allowed the fair 
market value of an acre of celery to be $1,450, and as against that the 
Government has allowed 35 percent of $1,450, or $507.50 per acre. 
That was the allowance given for loss of celery per acre, and in the. 
event the celery had been sold, that portion of the receipt was deducted 
from this allowance. 

Now, under the present proposed section containing 1 (b) (6) of the 
Lane-Hillings bill, assuming the same market value was $1,450 and’ 
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this situation, the first case I am considering the $800 to have been the 
proper expense in producing the celery crop ) from the time of planting 
to the time of actual harvesting and marketing, and $280 to have been 
the fair average of what was incurred up to ‘the time of the evacua- 
tion—now, in view of the fact that the fair market value is $1,450, 
and there was $520 to be incurred, this left a balance of $930, which 
was the amount that would be allowed under the present proposed sec- 
tion of your section containing 1 (b) (6). 

Mr. Wiis. Instead of 400? 

Mr. Iwasaxt. Instead of 507. Thus there would be a substantial 
increase. But this allowance would be more in accord with the pre- 
railing rule. The Justice Department has disallowed the method em- 
ployed in the proposed section 1 (b) (6) on the theory that to do so 
would be along anticipated future sdlae But the committee is fully 
aware that the growing crop has no value; its only value is actually 
attained when the maturity has been reached, and it is only on matu- 
rity that the crop has value. 

Mr. Witxts. Are you still speaking of celery as an annual crop? 

Mr. Iwasakt. Celery is an annual crop. 

Mr. Wins. Now, the figures you gave there were for the year 1942? 

Mr. Iwasaxt. That was based upon the year of 1942, the year in 
which the Japanese were evacuated. 

Mr. Wituts. Under the proposal which we are considering, what 
would happen to the years 1943, 1944 and 1945 for celery growers? 
What if anything would they get under this proposal ? 

Mr. Iwasakt. Since it is an annual crop, you would think in terms 
of the bearing value of the crop; there is no bearing value; the bear- 
ing value is residual value, value wherein the plant has some value of 
productivity in the future. You find those values in the perennial 
crop. 

Mr. Wirxts. I don’t want to talk about perennial. We will come to 
that. What if anything would celery growers receive under this 
amendment for the years ; beyond 1942? I think what you are trying 
to tell me is nothing. 

Mr. Iwasaxt. I understand the question quite well. Well, in that 
case, since it is an annual crop, there would be no crop in 1943 or 1944. 

Mr. Wiis. And I bring that out because I think the intention of 
that paragraph is to reach perennial crops, isn’t that right ? 

Mr. Iwasakt. That is right. 

Mr. Witus. For years beyond 1942. 

Mr. IwasakI. Therefore, since it is an annual crop, there would be 
no crop in 1943, no crop in 1944; therefore, there is no allowance to 
be given for 1943 sor 1944. The only allowance to be given for that 
crop would be in 1942. 

Mr. Wiis. Then the proposal, as drafted, would cover annual 
crops for the year 1942, and then it would cover perennial crops for 
1942 onward. 

Mr. Iwasakr. If we had perennial crops, that is, the claimant had 
perennial crops 

Mr. Wirtts. That is what I am talking about. 

Mr. Iwasakt. I see your point. 

Mr. Wituts. So that was the reason for using the words “annual” 
and “perennial.” 

Mr. Iwasaki. I have a proposition here. 
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Mr. Wiitts. But for the period after 1942, the proposal would 
only affect perennial crops. 

Mr. Iwasaki. That is right. Let’s take a perennial crop, for 
instance, strawberries. According to the county agricultural record, 
in 1942, 1,200 farmers, farming 36,500 acres ; 840 acres 

Mr. Wits. Say that again. 

Mr. Iwasaxt. Eight hundred forty. 

Mr. Wiiurs. Say that again. I want to see if I can follow you. 

Mr. Iwasaxt. Yes. As I mentioned, there were in 1942, 1,200 
farmers of Japanese ancestry in Los Angeles County, and 840 acres 
were planted in strawberries by Japanese farmers. The yield from 
this acreage was 504,000 crates, each of these crates containing 12 pint 
baskets. 

Mr. Lane. How many? 

Mr. IwaAsakt. Twelve baskets, each of pint size. 

Mr. Lane. All right. 

Mr. Iwasaxt. The total value of this yield was $680,400, and the 
yield per acre was 600 crates. The average market value was $1.35 
per crate. 

Mr. Wituts. How much? 

Mr. Lane. $1.35 per crate. 

Mr. Iwasaxt. Now, multiplyig 600 by $1.35, totals $810; that is the 
fair market value for an acre of strawberries. 

In this category the Government has also taken 35 percent of the 
market value, that is 35 percent of $810, or $283.50, and allowed this 
sum for loss sustained by the claimant per acre of strawberries. 

Now, in addition to the 

Mr. Wits. How did they arrive at that? 

Mr. Iwasaxt. $283.50, well, it followed the Tanaka formula that I 
mentioned, where the total cost, that is, the total cost incurred up to 
the time of evacuation is divided by the total cost to produce the straw- 
berries up to the time of sale in the market, and that percentage the 
Government arrived at was 35 percent, and therefore they are allowed 
35 percent of the fair market value, or in this case $283.50. 

Do you follow me? 

Mr. ALLEN. May I clarify that for the committee ? 

Mr. Lane. Is that all right with you? 

Mr. Iwasaxt. That is quite all right. 

Mr. Auten. Of course, the Government first determined the gross 

value per acre of the crop at market, which, of course, can be computed 
on the basis of the yield per acre times the applic able unit price. 
Having obtained gross value per acre—— 

Mr. Wiis. How do you arrive at it? 

Mr. Auten. Let’s say that you had 1,500 crates of a crop, which 
would bring $3 at the market. The gross value per acre would be 
$4.500. You say, How do we get those figures? The figures are 
ordinarily obtained, if we are not compromising the claim, from 
statements by the county agricultural commissioner. All right; 
then our problem is, of course, to make a discount against gross value 
per acre. 

Mr. Wuuis. First you get gross value. 

Mr. Auten. That has to be discounted in order to evaluate this 
particular crop as it lay unharvested in the field. The discount factor 
which the Department uses has been the result of studies made by ex- 
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perts in the Department of Agriculture of the costs of producing crops 
in California as compiled by Professor Adams, of the University of 
California, who is a recognized authority on California agriculture. 
From those studies they have taken a factor which represents the aver- 
age percentage of the total cost of cultivating, harvesting, and mar- 
keting the given crop which actually would have been incurred by 
the claimant to a point just before harvest. That factor is then multi- 
plied by gross value per acre in order to get the value of the un- 
harvested crop in the field. 

It is felt that that is a practical method, and it is a method which 
does exclude the element of anticipated profit which we have got to do 
under the present act. 

Mr. Bricxrievp. But it does give them a little profit / 

Mr. ALLEN. The man has earned a profit to that point, so that is 
included. He is not denied any profit. He is only denied the profit 
he has not earned on the efforts which would be necessary to complete 
cultivation, to harvest the crop, and to bring it to market. 

Mr, Lane. You may continue, sir. Thank you very much for that 
helpful explanation of the formula, Mr. Allen. 

Mr. Iwasakt. In addition to the allowance compensation given per 
acre, in the sum of $283.50, the Government has also allowed bearing 
or residual in the sum of $193 per acre. How they arrived at this 
figure is something I really don’t know, but they have allowed $193, 
particularly where there was still a 2-year life expectancy ; that is, life- 
bearing expectancy for strawberries. Based upon the fact that 
the—— 

Mr. Wits. That makes a total of $476. 

Mr. Iwasaki. That would be a total of $474.50. Assuming a case 
where the strawberries have still a 2-year life expectation; that is, a 
bearing expectation of 2 or more years—it is well recognized that 
strawberries have 3 to 4 years—after the first year’s harvest, they 
generally have about 2 to 3 years. It is also recognized that the yield 
for the second year is about the heaviest; and the yield for the first 
year is about 60 percent of the second year; the yield for the third 
years is also about 60 percent of the second year; and the yield for 
the fourth year, if it goes that far, is only about 50 percent of the 
second year. So, depending upon how the market is, in most situa- 
tions, farmers plow under after the third year’s harvest. 

Now, under the proposed section, the compensation to be allowed 
would be worked out in this manner : $810 being the total fair market 
value, the gross value of the given average, then as against that I 
have worked out a figure here wherein $253 is considered expenses 
incurred up to the time of evacuation, and the further sum of $471.25 
being necessary in order to market, harvest and market the crop, 
because in strawberries the seedlings last from 3 to 4 months—and 
there is quite a bit of expense involved in this for harvest purposes—so 
on the basis of $725 total cost, which approximates the figures for 
producing an acre of strawberries and marketing the same, on the 
basis of that total, and inasmuch as $471.25 has yet to be incurred, 
we deduct $471 from $810, leaving a balance of $338.75, which would 
be the allowance under the proposed section. 

Mr. Wiis. $338 instead of $283 ? 

Mr. Iwasaki. Instead of $283. 

Mr. Wituis. Would you also add the 193? 
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Mr. Iwasaxr. No. On the basis of the theory to be employed in 
1 (b) (6) of the proposed bill, the bearing value would differ also 
there, because by employing the same theory 

Mr. Wiis. It looks like you would be getting less. 

Mr. Iwasaxr. You would be having more. As I explained earlier, 
Prec the fair market value for $600 were the $810, in view of the 

fact that the second- -year harvest is much larger, in other words, where 
the first year was 600 crates per acre, we can assume that the second- 
year yield would be 1,000 crates to the acre; accordingly, the yield 
there being larger, the greatest. market value would be ‘larger, also 
deducting the expenses necessary. That will include the total expenses 
necessary. That will include the total expenses for the harvest of 
1,000 crates, would also increase, and that, of course, will have to be 
deduce ted from the gross value, leaving, in my case here, the sum of 

$383.33, which would approximate the bearing value for the second 
year. The bearing value for the third year, however, in view of the 
fact that it is only 

Mr. Lane. The first year was $338 ? 

Mr. Iwasaxr. $338 was the market value for the crop allowance to 
be given per acre. $383.33 would be the first year bearing value; that 
is, for the second-year crop. 

Mr. Lane. Yes; that is right. 

Mr. Iwasak1. Then, of course, the third-year bearing value would 
be approximately $85; that is based upon the sum of $810 being the 
gross value mar ket minus $725, which is the expense necessary to be 
incurred in the production of 1 acre of strawberries and marketing 
the same. 

W ith the second and the third year, the bearing value would total 
$468.33, which is quite an increase over the allowance given by the 
Government, the allowance given by the Government being the sum 
of $193. 

Mr. Lane. $460? 

Mr. Iwasaxkt. $468.33. 

Mr. Lane. Yes. As against the Government’s 

Mr. Iwasaki. Allowance of $193. 

Mr. Brickrrenrp. Do any firms and corporations that are in the 
business buy crops in advance; they buy fruit from a farmer, say, for 
2 years in advance or for the life of the tree? 

Mr. Iwasaxr. Well, probably that is done in the North, where 
they have quite a bit of these perennial crops; but in the county of 
Los Angeles, in view of the fact, as I have mentioned, the number of 
farmers is limited; growing strawberries, for instance, when you had 
about 840 acres, there would be quite a number of farmers t: aking care 
of that acreage because in growing strawberries a farmer is generally 
limited by 5 acres because “that would produce quite a bit, and they 
won't go beyond that unless they are really bigtime operators. 

Mr. Brickrreip. Do they make arrangements early in the season for 
the purchase of the crop? 

Mr. Iwasaxt. On that score, 1 don’t know. But most of these 
farmers come directly to their commission houses and their dealers 
who have handled the crops right along for years past. So I don’t 
know whether they have contracted to ship all of it in advance or 
several years; I really don’t know that. 
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Mr. Brickrietp. Probably some farmers, instead of working with 
the broker, go back and get a loan in advance on their crops from the 
banks. 

Mr. Iwasak1. In the local area, at the time of the evacuation, most 
of these growers were really financed by the commission merchants 
and the dealers. If they ran short of cash, they would go to them for 
a loan. 

Mr. Bricxrretp. They would take out a mortgage on the crop. 

Mr. Iwasaxt. Sometimes that is done, but in most cases, where the 
farmers were known to the commission houses, they just relied on 
their integrity from past operations. There are instances that I know 
they have taken crop mortgages; yes; that is true. 

Mr. Brrcxrtetp. How much longer do you think your statement is? 

Mr. Iwasaxt. I have really come to the end, but I want to offer 
another suggestion with respect to a slight modification on the pro- 
posed bill, 7. (b) (6), and that is after the words “perennial crops,’ 
I should like to suggest that the words “and their bearing value” 
should be inserted. 

Mr. Bricxrietp. You say the words “bearing value” means their 
residual value for future years? 

Mr. Iwasaki. For future. That is in the case of perennial crops. 

Mr. Brickrretp. Yes. B-e-a-r-i-n-g? 

Mr. Iwasaxl. Yes. 

Mr. Lane. “And their bearing value” after the word “crops” on 
line 8. 

Mr. Iwasaxkt. Yes. 

Mr. Lane. Tell me, what other crops are perennial besides 
strawberries ? 

Mr. Iwasakt. For instance, asparagus; it is good for 15 to 20 
years. Rhubarb, also, and peac hes, and the deciduous fruits and citrus 
fruits, and these are good for 15 to 20 to 30 years. In the case of 
grapes they are good from 30 to 40 years. 

Mr. Lane. It would be a little harder to work out, as far as peren- 
nial crops are concerned, where you have 15 to 20 years. 

Mr. Iwasaki. Yes. 

Mr. Lane. You have cited to us the strawberry crops, which seem 
to be a little easier. 

Mr. Iwasaxr. Yes. But in the case of other crops, where the life 
is longer, the bearing life is longer, I don’t know how or what theory 
could be employed in that situation; but probably the same, with 
the probable consideration that the bearing value of these crops as 
they go along decreases, and that could be taken into consideration. 
That is the y ield per acre 

Now, all of the perennial crops have a year in which there is the 
greatest bearing. So those things could be taken into consideration. 
The statistics concerning that are available at the University of Cali- 
fornia department of agriculture, I am quite sure. 

Mr. Lane. Does that finish your statement ? 

Mr. Iwasaxt. I think that is about all. 

Mr. Lane. I don’t want to hurry you. 

Mr. Iwasakt. I appreciate the time very much to come before the 
committee. 

Mr. Lane. We are going to hold hearings tomorrow. If you think 
of something, you may come back again. 
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Mr. Iwasaxt. No; I think this will cover it. 

Mr. Lanr. Is there anything else? 

Mr. Iwasaxt. I would like to urge that this section be speedily 
enacted into law so that the claimants be entitled to a larger allow- 
ance than is now granted by the Government. 

(The statement of Mr. Iwasaki is as follows :) 


STATEMENT OF Ernest K. IWASAKI, ATTORNEY, Los ANGELES, CALIF. 


Crop losses represent a huge item in the list of property losses sustained as 
the result of the 1942 military evacuation. 

To compensate claimants for such losses, the Government has employed a 
method set forth in the claim of George Tanaka, claim No. 146-835-2482. This 
method, in short, provides that to arrive at the value of crop losses sustained 
and to grant allowance therefor the potential market value of the crops on 
maturity should be multiplied by the average percentage of the total of costs, 
of planting, growing, harvesting, and marketing, incurred at the time of loss. 

Such a method employed has resulted in the rendition of awards which are 
not according to law, notwithstanding the provisions of section 2 (b) (5) of 
the present act, relating to future profits or anticipated earnings. 

The Supreme Court of the United States has consistently ruled that crop 
losses should be evaluated according to the fair market value of the crops at 
the time of maturity, less the estimated cost of producing and marketing the 
crops. Such a ruling, in effect, is now set forth in the proposed Lane-Hillings 
bill, H. R. 7768, in section 1 (b) (6). 

It is axiomatic that crop losses should be evaluated according to their full 
value at maturity, for only at maturity is the true value of the crops in esse. 
Any other attempt to otherwise evaluate the crops would result in the creation 
of value where value does not exist, for an immature crop has no value as a 
marketable crop, except possibly as cattle fodder. The formula employed in 
the Tanaka case, above referred to, is in effect a granting of value where no 
value exists and a denial of value where value actually belongs, notwithstanding 
the inhibitions of section 2 (b) (5) of the present act. 

Such a method is a negative approach to the problem of evaluation and is 
contra to the well-defined rule of our Supreme Court, the language of which is 
now contained in section 1 (b) (6) of the proposed Lane-Hillings bill, H. R. 
7763. 

It is therefore respectfully urged that the proposed section of the Lane-Hill- 
ings bill be speedily enacted into law. 


Mr. Lane. Thank you very much. 
All right, Mr. Allen. 


FURTHER STATEMENT OF JOHN T. ALLEN, CHIEF, LOS ANGELES 
FIELD OFFICE, JAPANESE EVACUATION CLAIMS SECTION, 
DEPARTMENT OF JUSTICE 


Mr. Auten. It might help the committee if the Department’s 
formula for evaluating the harvested crops, including perennial plants 
was described in detail. So with your permission I would like to read 
a few paragraphs which I think might clarify this problem for the 
committee. 

Mr. Lane. That is perfectly all right. 

Mr. Auten. The formula generally used in evaluating a harvested 
crop is as follows: Gross value per acre is first obtained by multi- 
plying the yield per acre by unit price per crate, lug, et cetera, both 
ascertained according to conditions existing on the date of loss. This 
gross value per acre is discounted by a factor representing the antici- 
pated cost of bringing the given crop to market, including transporta- 
tion charges and brokers’ fees where applicable, plus a reasonable 
profit on the remaining phases of cultivation and harvest. The dis- 
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count varies widely from 30 percent to T0 percent, according to the 
kind of crop involved, so that corresponding percentages of 70 per- 
cent to 30 percent of gross value would be allowed. The discount 
factor for a given crop is based upon information obtained from ex- 
perts in the Department of Agriculture, as I have previously stated. 
Where the claimant is unable to prove the probable yield and value 
of his particular crop, which is normally the case, its value is deter- 
mined according to the average factors for such a crop on a statewide 
basis, or on a county basis, if the claimant elects to request yield and 
unit price data from the appropriate county agricultural com- 
missioner. 
The plant or tree value of perennials, such as berries, asparagus, 
walnuts, et cetera, is also allowed in appropriate cases ; for example, the 
value of strawberry plants is obtained by applying a factor designated 
as the percentage of cost to bring such a plant to bearing age, which 
factor is provided by the Department of Agriculture, by multiplying 
gross value per acre by this factor; this value would then be amortized 
over the plant’s period of full bearing life. For instance, a straw- 
berry plant comes to full fruition in 1 year and ordinarily bears for 3 
years. The Department of Agriculture experts say that the average 
value of a ginwiurs plant in California is 40 percent of its indicated 


gross value per acre. The gross value per acre of strawberries in the 
entire State of California in 1942 was $497, which, multiplied by the 
factor of 40 percent, gives $199 as the average cost per acre to bring 
strawberry plants to full fruition. 

Assuming the claim involves the loss from abandonment 

Mr. Wituts. May Lask a question at this point / 


Mr. Lane. Mr. Willis. 

Mr. Wituts. In what instances was this formula applied? By that 
I mean this: Was that a floor? Suppose a person was evacuated, and 
before evacuation—I am talking about perennial crops now—he left 
behind a tenant who cultivated his orchard and crop on an agreed 
basis, and suppose that tenant did cultivate the crop from year to 
year throughout the period of exclusion or expulsion. Now, an agree- 
ment hav ing been made as to dollar-per-acre or share-the-crop basis, 
was that agreement the basis for settlement, or in what cases did you 
apply this formula? Was this a floor that, if this tenant did not 
perform right, that this evacuee had to receive at least this formula? 
Suppose a tenant produced more than that, and sent them a check 
the end of the year that was more than the formula? What did you 
do with those cases? 1 still don’t know in what cases you apply the 
formula. 

Mr. ALLEN. I would regard that transaction as essentially the same 
as that involving a manager who was hired to conduct the business. 
If the transaction resulted in a net loss to the claimant, he would be 
entitled to recover to that extent. Now, you might say, how would 
you determine his net loss?) Naturally, other fac tors such as the value 
of his plants would have to be considered, 

Mr. Wituts. You are giving me an exception. In what typical sit- 
uation did you apply the formula, when it was abandoned and he left 
notenant? What isthe popular application ? 

Mr. AtLeN. I am sorry, Mr. Willis. It has generally been applied 
in this kind of situation : 
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Most Japanese farmers did not own the land they cultivated. Ifa 
typical Japanese tenant farmer was evacuated and had to abandon 
the strawberry crop, let us say, which was very common, we would pay 
him the value of the crop itself. ‘Then we would pay him the residual 
value of his strawberry plants, because they had value as plants, and 
he lost them, too. 

I have been trying to explain the formula we would use in deter- 
mining that residual value and how we would apply it. That is a 
typic al situation. 

Mr. Lane. So he is given some consideration for the second and 
third year? 

Mr. Atien. Well, only because these plants—don’t you see—as 
plants are capable of producing additional crops without further ef- 
fort, at least, with a minimum of effort on the part of the farmer. 
In other words, they are there, and having this future bearing life, 
they have value, which we call residual value, and we determine that 
value and give the claimant compensation for it. 

Naturally, we don’t compensate him for a future crop, because there 
isn’t any future crop in esse. 

Mr. Lanr. Would the same thing happen in these perennial crops 
that the counsel has mentioned, where they take a period of 15 or 
18 years ? 

Mr, Aten. Yes. 

Mr. Lane. The 3-year period is a much simpler procedure than the 
15- and the 18-year perennial crops. 

Mr. Auten. Yes. For example, a walnut grove of walnut trees, 
after they come to full fruition, will bear for at least 50 years. You 
have considerable residual value. 

Mr. Wituts. May I goback once more? 

Mr. Lane. Yes. 

Mr. Wius. I still don’t understand your reply to my question. 
You are talking about formula; I am talking about typical situations 
where the formula is applied. Leave the formula for a while. 

Mr. Aten. Are you speaking of the formula for determining resid- 
ual value now, Mr. Willis? 

Mr. Wits. I don’t know what TIT am speaking about because I 

can’t follow it very well. Assume that the Japanese farmer was not 
the proprietor ; is that a typical application? 

Mr. Aten. I would say that that was much more common than the 
contrary, yes. 

Mr. Wiiu1s. You are talking about a case where I, let’s say, a 
Caucasian, Ed Willis, owned the land, and my tenant was a Japanese 
who was excluded. 

Mr. Atten. Yes. However, I don’t think it would make any dif- 
ference to our crop formula whether 

Mr. Wiiu1s. I don’t want to talk about farmers. We will talk about 
the application after a while. Is that a situation where I am an out- 
side owner of a farm, the Japanese who is eventually excluded was 
my tenant 

Mr. Atten. That was a very common situation. 

Mr. Wits. That is the one I wanted to keep in mind. Then he 
was my tenant normally for at least 3 years, if it is strawberries, 
because that is the life of the crop; is that the common tenancy, I 
imagine? 
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Mr. Aten. Well, it would be rather strange for a Japanese tenant, 
Mr. Willis, to go to the trouble of dev eloping strawberry plants unless 
he had reasonable assurance from the landowner that he would be 
allowed to remain on the premises for the bearing life of those plants. 

Mr. Wits. Then my assumption is correct. Then what is the 
normal arrangement in that kind of a situation? What percentage of 
the crop would that Japanese pay me? Is it a percent of the net? 

Mr. ALLEN. Well, now, that would vary, Mr. Willis. Sometimes 
Japanese tenant farmers pay a straight rental; and other times there 

vas a share-crop arrangement. 

Mr. Wiis. All right. Then let’s say I had this Japanese farmer, 
and he planted a straw berry crop, let’s say in January, which I think 
is the sleiediniab date, and he was excluded in April. Then what nor- 
mally happens? Does the landowner look for another tenant to con- 
tinue the cycle of the 3-year plant? 

Mr. ALLEN. We don’t always know what happened with respect. to 
the owner of the property and his subse ‘quent tenants. We do know 
that in a great many cases the evacuation of the Japanese farmer 
either required him to sell his crop at a very small fraction of its real 
value, or to abandon it entirely. 

Mr. Wits. Let’s say he abandoned it, in that case he would be 
given something every year for 3 years, even though he was excluded, 
according to your formula? He would be given something for the 
year 1942, and he could be given a residual amount for 2 more years? 

Mr. AuLEN. That is only if the crop involved a perennial plant. 

Mr. Wits. I am talking about perennial. 

Mr. Auten. That is correct, because in our theory the perennial 
plants, such as the strawberry plant—assuming that the first-year 
crop was lost—such a plant w ould have a bearing life for two follow- 
ing years, and we would give him the value of “that bear ing life, in 
addition to the value of the crop which was abandoned, 

Mr. Wiis. 1942. 

Mr. ALLEN. That is right. 

Mr. Wits. How did you settle with him for the year 1942? The 

trawberry man, who was a sharecropper, and the land is owned by 
a pap ie party 

Mr. Auten. If he was a sharecropper, naturally, the interest of the 
owner of the land would have to be deducted from any allowance. 

Mr. Wiis. But he left in April; the strawberry is not marketed 
yet, is it? 

Mr. ALLEN. No, in most cases. 

Mr. Wituis. What formula did you use there, for that year, the 
year 1942? 

Mr. ALLEN. Well, we would use the same formula that I have been 
describing with reference to discounting gross value per acre. The 
residual value of the strawberry plants, assuming we had a straw- 
berry plant, with respect to that first year, would obviously merge 
in that first year’s crop. 

Mr. Wituts. But he would get something for the year 1942 and 
something for the year 1943 and 1944. 

Mr. Auten. That is correct, with respect to the bearing value of the 
plant itself. 





TE ee 





264 JAPANESE-AMERICAN EVACUATION CLAIMS 


Mr. Wituis. And that would be about the same thing if the premium 
crop had a residual life of 6 years ? 

Mr. Auten. Absolutely. 

Mr. Wutxis. And you have settled many, many claims like this 
before / 

Mr. ALLEN. We certainly have. 

Mr. Wituis. And on its face, this provision would reach only these 
big boys who haven't settled ¢ 

Mr. Atuen. Well, 1 don’t want to be unfair, and I am not prepared 
to say that all the remaining farmer claimants are the big ones, but 
I think in general they are bigger than the ones who have settled. 

Mr. Wituts. That is very obvious. There are 2,000 claims left, and 
they amount to how many million dollars ? 

Mr. Brickrretp. F ifty-five. 

Mr. Auten. That is true. 

Mr. Winuis. You settled 18,000 claims for how much ¢ 

Mr. Auten. I don’t have the figures handy. The point [am making, 
however, while it is generally true to say that the remaining farmer 
claimants are the big operators, you might, for example, find a case 
of an unmarried farmer who did not compromise, because of the 
$2,500 limitation, but his total loss might not exceed $4,000, and 
therefore be less than a community loss that we paid under the present 
compromise law. 

Mr. Wituis. But—and this is my coneclusion— 

Mr. Anuen. I haven't completed this, if you think it is of any value, 
the remaining part of this statement is short. I would like to correct 
my previous statement to the effect that that multiplication by the fac- 
tor of 40 would give $199, which I described as the average cost per 
acre to bring a strawberry plant to full fruition. T should have stated, 
that it would give the estimated bearing value of the strawberry plant. 
Now, assuming the claim involved a loss from abandonment of a 
first-year strawberry plant, amortized plant value for the first year 
would obviously merge in the value of the crop so that only two-thirds 
of $199 or $132.66 would be recoverable for the future loss of residual 
plant value. 

Ot course. if the crop loss involves a contract under which the claim- 
ant wes reasonably assured of a profit in future years, he could re- 
cover the value of the contract, as determined by general rules of law. 
True, the value of such a contract would be substantially influenced by 
the element of anticipated profit therein. But the act has not been con- 
strued as preventing the weighing of such an element in determining 
property value, but only as proseribing compensation for loss of an 
antic ipate vd profit per se. 

I hope that will tend to clarify some of these questions. 

Mr. Lane. Mr. Allen, have you any comment concerning the 
amendment offered by the last witness, Attorney Ernest Iw asaki, in 
re ference to the words to be placed in line 8 on page 4 after the words 

“perennial crops,” the words “and their bearing value”? 

Mr. Arien. Well, 1 would have no objection. to the insertion of that 
phrase in itself, inasmuch as we do compensate for loss of bearing 
value now. 

Mr. Lane. Under the present law ¢ 
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Mr. Auten. Under the present law. The difference between our 
procedure and the one advocated by Attorney Iwasaki is solely in his 
desire to obtain what we regard as an anticipated profit. He would 
take the full market value of the crop and deduct only the unincurred 
costs. We claim that that involves anticipated profit, because no one 
would buy a crop in the field and pay the owner of that crop for its 
full market value, less only the future cost that he would have to 
incur, since he obviously would make no profit on the transaction, 

Mr. Lane. Thank you very much. 

So if that is the last witness, this hearing will stand adjourned 
until tomorrow at 10 o'clock in the morning. Thank you for your 
attendance here and for your contributions made either for or against 
the proposed bill, H. R. 7763. 

(Whereupon, at 2:20 p.m. the hearing was adjourned until tomor- 
row, September 30, 1955, at 10 a. m.) 
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FRIDAY, SEPTEMBER 30, 1955 


House or REPRESENTATIVES, 
SupcomMitTree No. 2 or THE 
CoMMITTEE ON THE JUDICIARY, 
Los Angeles, Calif. 
The subcommittee met at 10 a. m., pursuant to adjournment, in 
courtroom No. 8, Federal Building, Los Angeles, Calif., Hon. Thomas 
J. Lane, of Massachusetts, chairman of the subcommittee, presiding. 
Present: Representatives Thomas J. Lane (chairman), William 
E. Miller, Usher L. Burdick, and Edwin Willis. 
Also present: Cyril F. Brickfield, counsel, Subcommittee No. 2, 
and Walter R. Lee, legislative assistant, of the committee staff. 
Mr. Lane. Now, if the committee will be kind enough to come to 
order, we will proceed. 
The House Judiciary Subcommittee on Claims, from Washington, 
will hear this morning further testimony in reference to H. R. 7763, 
and our first witness for the day will be Attorney Saburo Kido. Sit 


right down, make yourself comfortable and go ahead. 


STATEMENT OF ATTORNEY SABURO KIDO, LOS ANGELES, CALIF. 


Mr. Kino. My name is Saburo Kido. I have been a member of the 
State Bar of California since 1926. I was admitted to practice before 
the United States Supreme Court in 1945. 

I am submitting this written statement on the following matters: 
(a) Management expenses and conservation costs (sec. 4 of H. R. 
7763); (6) preevacuation and postevacuation expenses, including 
costs of transportation (sec. 7 of H. R. 7763); and (c) the peeled 
within which the compensable losses occurred. 


MANAGEMENT AND CONSERVATION COSTS 


A fine line of distinction has been drawn heretofore between con- 
servation costs and management expenses on the grounds that one 
enters into the realm of anticipated profit and the other diminishes 
the losses which otherwise would have been sustained. 

The leading case on this point is Ray Yamamoto, No, 146-35-4248. 
The reasons advanced for the decision are as follows: 

* * * The sums expended for the patrol service and for the repairs which 
became necessary because of the breaking and entering are allowable inasmuch 
as such expenditures were incurred in an effort to preserve the property stored 
and to prevent the further loss of such property. Frank Yiyoshi Oshima, No. 
146--35-4367 ; Kazuto Imanaka, No. 146—35-2042; Kinjiro and Take Nagamine, 
No. 146-35-1785. Moreover, as concerns the patrol service, the loss would also 
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be allowable by reason of the fact that a failure of consideration ensued inasmuch 
as the said patrol service did not serve the purpose for which it was intended, 
namely, the prevention of further pilferage. Shuzo Kumano, No. 146-335-3851. 
No allowance can be made on account of the $324.82 paid by the claimant 
to the bank for managing his real property or for the sums expended by the 
bank for maintenance and repairs all of which the claimant alleges he could 
have accomplished himself but for his evacuation. It is cognizable that claimant’s 
income from his real estate was diminished as a result of these expenditures 
but these expenditures were merely operating expenses and deductible from 
gross income. No evidence has been adduced that these expenditures resulted 
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in an actual loss rather than a diminution of profit. Toshiko Usui, No. 146-385- 
1622 * * *. 

A liberal interpretation would have included the management fees 
as part of the expenditures necessary to preserve the property and to 
prevent a further loss. 

The facts of the Yamamoto case relate to rental property. 

Another group of cases pertains to hotels and apartments which 
were left in the hands of agents to whom commissions and/or man- 
agement fees were paid for looking after the business and property. 
Prior to the evacuation, the family members usually were in charge. 

The third group of cases relates to farms. The claimants were 
operating the farms themselves until the evacuation order forced them 
to leave everything in the hands of tenants. Some made arrangements 
whereby the net proceeds were divided between claimants and the 
tenants. In some cases the division was half of the net income after 
all expenses, including the labor and services of the tenants, had been 
paid. In others, the percentage varied up to 70 percent for the tenant. 

The fourth group represents larger enterprises or cooperative ven- 
tures where a special manager or trustee was hired to supervise and 
operate the business. 

Although the element of “anticipated profit” enters into the picture, 
such fees and/or payments would not have been entailed if the claim- 
ants had not been evacuated. Such expenditures were the “reasonable 
and natural” consequences of the evacuation and/or exclusion. 


EVACUATION PREPARATION AND TRANSPORTATION EXPENSES 


The most general loss pertains to the evacuation preparation ex- 
penses incurred by the evacuees. 

Executive Order 9066 provided for the— 
furnishing of medical aid, hospitalization, food, clothing, transportation, use 
of land, shelter, and other supplies, equipment, utilities, facilities, and services. 
However, excepting for some help which was given to prospective 
voluntary evacuees, no assistance was given for clothing, and so 
forth. 

The claim of Mary Sogawa, No. 146-35-3083, is the precedent set- 
ting case. For traveling expenses back to California were disallowed 
on the grounds that they were incurred— 
for the personal convenience of the claimant and not in the preservation of 
property. 

We are happy that something is to be done to change this decision. 
Section 7 of H. R. 7763 provides for lump payment of $150 for every 
person over 12 years of age and $50 for those under 12 years of age. 

When the expenditures made by the evacuees is considered, this is 
a token payment. I would say that the average is far greater. 
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For instance, a family of three moved from San Francisco, to Den- 
ver, Colo. The traveling expense, including gasoline, hotel, meals, 
and so forth, amounted to $256. They stopped at different points to 
tind a place to resettle, but went to Denver eventually. 

They had to live at a hotel until they found an apartment. Since 
they had to eat outside, the expenses were high. The total cash out- 
lay amounted to about $527. 

The total freight charge to Denver amounted to $636.38, including 
storage bill of $151. Then there was the expense of returning to 
California. Including his scouting trip to find out about housing and 
ascertain public sentiment, the cost amounted to about $1,200. There 
were express and storage charges amounting to about $100. Rent, 
until they found a home, was $400. 

In other words, this family of three who were voluntary evacuees 
spent about $2,619.38. Some of the items are considered noncom- 
pensable. But we believe they would not have been incurred if there 
had been no evacuation. 

Not only suitcases, clothing and personal belongings were purchased. 
Those in Poston, Ariz., had to buy electric fans, “coolers, and so forth 
to make life a little more comfortable in the heat of 120° or more in 
the shade during the summer months. Linoleum, rugs, carpets, and 
the like were also purchased to keep the cold air or the dust from 
seeping through the cracks in the floor. 

Countless other purchases had to be made to adjust oneself to the 
‘ramp life. After relocation, new expenses had to be incurred for 
household goods and personal effects. 

Traveling was costly. Living expenses were high. Those who had 
left the relocation centers saved the Government the cost of support- 
ing them. But they had to travel from here to there until they were 
able to find suitable employment and place to live for themselves and 
their families. 

The Attorney General has decided that anyone who made pur- 
chases or rode the train received his money’s value or equivalent in 
service or merchandise, and therefore sustained no loss. We feel 
that the expenditures were the “reasonable and natural consequence” 
of the evacuation. 

Section 7 of H. R. 7763 may not satisfy everyone. On the other 
hand, it seems to be considered as about the only feasible procedure 
which can do some justice to the evacuees without necessitating heavy 
administrative expense. I am sure that this is one provision w hich 
will receive the support of all the evacuees and their friends. ‘The 
only objection may be about the amount being too small. 


PERIOD WITHIN WHICH COMPENSABLE LOSSES OCCURRED 


A dictum which has stated that compensable losses are those which 
occurred after the military areas had been outlined on March 2, 
1942, has created possibilities of a narrow construction. 

I wish to present the problem with the hope that the Attorney Gen- 
eral will be instructed to give a more liberal interpretation. 

The law states that— 

“evacuation” shall include voluntary departure from a military area prior to 
but in anticipation of an order of exclusion therefrom (sec. 1 (b) H. R. 7763). 
68899—56——18 
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Executive Order 9066 was announced on February 19, 1942. How- 
ever, the pressure to evacuate all persons of popennes ancestry from 
the west coast, which was under the Western Defense Command, then, 
had been mounting during the month of January. 

On February 2, 1942, the then Governor, Culbert Olson, of Cali- 
fornia, invited a group of Nisei leaders to his chambers at Sacramento. 
A program whereby all males of Japanese ancestry, citizens and aliens 
alike, would be evacuated 150 miles inland without their families was 
presented. He stated that he had discussed this matter with General 
DeWitt and asked for cooperation on the part of all loyal citizens. 
Since it was such a shocking proposal, he was unable to obtain whole- 
hearted support. 

On February 14, 1942, Lieutenant General DeWitt sent his recom- 
mendations as the commanding general of the Western Defense Com- 
mand to the Secretary of War. Exactly what came out later as Execu- 
tive Order 9066 were contained, providing for the exclusion of Jap- 
anese aliens and Japanese American citizens. He had asked that the 
Secretary of War “procure from the President direction and author- 
ity to designate military areas in the combat zone of the western 
theater of operations. All areas in Washington, Oregon, and Cali- 
fornia were recommended to be designated as military areas (p. 36, 
final report—Japanese Evacuation From the West Coast—1942). 

As far as Lieutenant General DeWitt was concerned, he had been 
named as the military commander of the Western Defense Command 
by order of the War Department on December 11, 1941, which was 
to include that portion of the United States lying within the States 
of Washington, Oregon, California, Montana, Idaho, Nevada, Utah, 
and Arizona and the Territory of Alaska. This area was designated 
as a theater of operations (public proclamation No. 1, Headquarters 
Western Defense Command and Fourth Army, Presidio of San Fran- 
cisco, California, March 2, 1942). 

When one views the progressive steps which were taken toward 
the mass evacuation of all persons of Japanese ancestry, “military 
area” could have meant. the territory within the Western Defense 
Command as far as persons of Japanese ancestry were concerned. 

In the light of what was taking place, any action taken by persons 
of Japanese ancestry to move inland voluntarily out of the area of 
the Western Defense Command from the middle of January 1942 
should be interpreted as in anticipation. To do otherwise would be 
to ignore the hysteria and pressure that was mounting to force the 
voluntary evacuation of all persons of Japanese ancestry. 

For instance, the Los Angeles Times of January 28, 1942, carried 
the headline, Eviction of Jap Aliens Sought. Then on January 31, 
in the same paper, there was the story that the— 
powerful League of Cities wired President Roosevelt urging immediate ouster of 


all Japanese, aliens and citizens alike, from the entire “combat zone” along the 
west coast * * *, 





On February 3, the Los Angeles Times carried a page-one story with 
a heading, American Japs Removal Urged. On February 6, there 
was the headline, Bowron Asks Removal of All Japanese Inland. 

The San Francisco hearings of the Select Committee Investigating 
National Defense Migration of the House of Representatives from 
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February 21 through 23, 1942, indicated to every person of Japanese 
ancestry that evacuation had become inevitable. 

Even though the military areas were not announced, it was gen- 
erally accepted that evacuation was a set policy. 

Everything was being done to pressure persons of Japanese ancestry 
to voluntarily evacuate from the west coast. 

To declare as noncompensable losses sustained prior to March 2, 
1942, because the “military area” was not defined will be a gross 
miscarriage of justice. 

The change of words, “military area,” to “Western Defense Com- 
mand area” may eliminate all possibilities of a narrow interpretation 
which the dicta seems to be leading to. 

Mr. Chairman and members of the committee, together with the 
written statement I am submitting I would like to be given permission 
to make some oral comments. The field I am supposed to cover is 
management fees and conservation costs, evacuation and traveling 
expenses, and the period within which compensable losses occurred. 

Now, inasmuch as my time is limited I would like to take points 2 
and 3 first and then dwell on point 1 last. 

Now, section 7 of H. R. 7763 is the most feasible method of admin- 
istering the payment of evacuation preparation and traveling expenses. 
Now, lump-sum payments simplifies matters; otherwise the cost of 
processing will exceed the value of the award. We may have the 
same situation when in the early stages of this program we had to 
ask our clients how much a broom cost, what size of a box, the kind 
of lumber, and so forth. Each item would be only about 75 cents to $1 
in value. 

There is no doubt in my mind that the Department of Justice is 
qualified to handle this matter of processing. I understand there has 
been some discussion about shifting the responsibility to the Depart- 
ment of the Interior. I do not understand why the attorneys of the 
Department of Justice are trying to shift the responsibility which is 
primarily theirs at the present time. Of course, it may be below the 
dignity of attorneys to do what a clerk can do. On the other hand, 
there is the matter of responsibility, and in the lump-sum payment 
as part of the program, it seems to me the office handling the major 
part of the processing should handle every part of it. 

As to the amount to be awarded each evacuee, I personally feel that 
it is too small. However, I realize that it is going to be difficult to 
have Congress approve a large amount. In any event, every loss is 
not going to be compensated, and total restitution of all losses is 
not asked for. 

The voluntary evacuees suffered the most as far as freight charges 
are concerned. Those who went to the Middle West and the East 
incurred the most expense in returning. Those going to the relocation 
centers spent large sums for clothing, and so forth. I believe that 
there are going to be inequities. In fact, those who were able to afford 
most may have spent more than what this provision allows. Also 
those with small families may not have any substantial part of their 
expenses reimbursed. Those with large families may receive more in 
some cases, but the averages will have to be applied; for this reason 
T do not wish to question the amount. 





Te 





72 JAPANESE-AMERICAN EVACUATION CLAIMS 


Now, as to the inequities involved in the matter of giving payment 
for the evacuation expenses in traveling, I wish to call to the : attention 
of the committee the Executive Order 9066 itself. It is quoted on 
page 27 of the final report of Japanese evacuations from the west 
coast, 1942, prepared by Gen. John L. De Witt. Now, President 
Roosevelt, when he issued the Executive Order 9066, had this to say: 

The Secretary of War is hereby authorized to provide for residents of any 
such area who are excluded therefrom, such transportation, food, shelter, and 
other accommodations as may be necessary in the judgment of the Secretary of 
War or the said military commander, and until other arrangements are made 
to accomplish the purpose of this order. 

Then, further down, it states: 


That I hereby authorize and direct all executive departments, independent 
establishments, and other Federal agencies to assist the Secretary of War or 
the said military commanders in carrying out this Executive order, including 
the furnishing of medical aid, hospitalization, food, clothing, transportation, use 
of land, shelter, and other supplies, equipment, utilities, facilities, and services. 

Now, as I stated in my prepared sti itement, many persons volun- 
tarily evacuated from the west coast prior to March 29, 1942. Now, 
at that time tremendous eee, was being made by the Army itself, 
together with the press, and the ¢ ‘alifornia public, for the voluntary 
evacuation of persons of Japanese ancestry from the west coast. 

Some people received money from the social-security board, which 
in the sum of the permits issued to voluntarily leave this area were 
small, but the large majority did not take the trouble to go to the 
social-security board and go through the redtape of getting permits 
for gasoline money and for some allowances for living expenses. So, 
out of the 9,000 who voluntarily, or you may say involuntarily, because 
after March 29, 1942, they could not have the free movement between 
military areas No. 1 into No. 2 or elsewhere in the Middle West or 
East, so most of these people paid their own expenses and evacuated. 

Now, according to Executive Order 9066, if the condition had been 
normal, if the evacuation order had been executed in the normal order, 
the Army or the Federal agencies would have provided for food, 
clothing, and transportation, as well as other expenses. But, if you 
will read the report of General De Witt, it is evident that the Depart- 
ment of Justice and the Army were trying to shift the respon- 
sibility upon each other. There was confusion within the Army, 
within the Government itself, as to who would take care of the evacu- 
ation if it should come, and I think that is the reason why very little 
was done for the evacuees, even when the actual evacuation orders 
were issued. 

Now, to cite the expenses, naturally, we had to pay for the automo- 
bile expenses, for the train fare. Now, in the precedent-setting case 
of Mary Sogawa, the Attorney General has stated that when a person 
bought the train fare and got the ride back to California, she got 
what ever y other person, every other citizen, paid for. In other words 
she got the ride, and therefore she got the service in return for the 
money she paid. Right down the line i in all these items for evacuation 
expenses, the Attorney General has ruled that these matters, which 
are purchased or services received, that there is no property loss, be- 

cause the individual received something in return. 

Of course, our contention has been that these expenditures would 
not have been made excepting for the fact that there was evacuation. 
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Once the Attorney General made the decision, that was final, and 
therefore, throughout the processing, after the precedent-setting de- 
cision was made, we have not gone into this question of evacuation 
preparation expenses. In fact, most of us, in order to avoid any dis- 
cussion, withdrew this part of the claim, and so, I personally feel, for 
the clients that I have represented and some of them whom [I still 
represent, that the retroactive feature is a very fair and just provision. 

Now, the heavy expenses that the voluntary evacuation incurred 
arose chiefly because they had to pay for their own trucks and freight 
costs. Then, on the way they tried to look around for some place 
where they could resettle outside of military areas on the west coast. 
This meant that they had to stay at hotels, motels, on their way out to 
the East. They had to pay for food bills; if they had remained home, 
naturally, they would have to pay part of it, but still, you will agree 
with me, that eating at home is not as expensive as staying in a strange 
place, and going to places where you feel that you will not be dis- 
criminated against. 

So, the hotel expenses and food bills mounted. Then, when they 
went to a new place, they had to start looking for homes. When you 
have thousands of people moving at one time, naturally, you are not 
going to be able to find suitable places. Rents were very high, and 
all these expenses mounted. 

Now, many of us evacuated to military area No. 2 in California, 
which was supposed to be 150 miles from the coastline, and although 
there was no written promise on the part of the Western Defense 
Command, we were given the impression that military area No. 2, 
most likely, will not “be evacuated. Therefore, many who felt that 
they did not want to evacuate under military orders moved into so- 
called zone 2, which was the eastern part of California, about 150 
miles inland from the coast. 

Now most of the section of zone 2 was covered by central California. 
The weather in central California is far different from the west coast— 
I mean from the coastline—and therefore during the summer months 
a large amount of money had to be spent by the voluntary evacuees 
for clothing, and so forth, suitable for a warm climate. The central 
California people were evacuated to Poston, Ariz., and Gila. There- 
fore, when they were evacuated for the second time, naturally, their 
evacuation preparation expenses were smaller than those who were 
for the first time evacuated from the same area. In many of these 
claims the expenses incurred for the first move—that is, from zone 1 
to zone 2—were not mentioned, and therefore in many cases, if the 
review should be made of the preparation expenses of the voluntary 
evacuees who went into zone 2 from zone 1, their preparation expenses 
would be less than those people who were permitted to reside in zone 2. 

Now, for the sake of refreshing my own memory, I went back and 
reviewed my own claim. It happened that we had very good records, 
sanceled checks and receipts, and so forth, of the various items we 
had spent. Now, to give you an idea of what some of these incurred 
for preparation for camp, we spent for crates; that is, lumber, ply- 
wood, hardwood, $45; labor to make these boxes, $60; total, $105. 
Then, as to personal belongings, 1 pair women’s boots, $6.50; 2 pairs 
children’s boots, $7.90; 2 pairs men’s pants, $4.98; 4 men’s T-shirts 
and sport shirts, $6; 5 pairs bath slippers, $5; total, $30.38. One 
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washboard, we had to have a washboard because we couldn’t take our 
washing machine; duffel bags, 6 cotton-picker bags, $1.10 each; 10 
yards material at 39 cents per yard; 1 trunk, $30; 1 suitcase, $7. 

We were fortunate because I traveled and had extra suitcases and 
trunks, so these were the extra we had to buy. One suitcase, 2 water 
bags, or rather, 3 water bags; we were advised to take these, but used 
them only twice during the time which we were in camp. One gal- 
lon thermos jug, 10 pounds medical salt tablets. We knew that we 
were going to Poston, Ariz., and we had reports that 50 people or more 
had fainted because of the 110°, 120°, 130° temperature they were sub- 
jected to, and these people were from the coast, and therefore we 
were advised to bring salt tablets, since the Government did not pro- 
vide this item. When we bought these salt tablets they cost $10, and 
| when we went to the camp we found out that the Government was giv- 
| ing the salt tablets; so we still have the 10 pounds of salt tablets in our 
house, but it is an item that we incurred. 

We had to buy lots of other medicine because we were afraid that 
maybe the health conditions of the relocation center were not ade- 
quate, and those who had gone in advance did warn us there was not 
sufficient medical supplies in the relocation center for evacuees. There- 
fore we went down to a Japanese drugstore which was liquidating; 
so we obtained quinine and other medical supplies, which we did not 
mention in our claim. 

Now then, Poston, Ariz., was a relocation center and not an assembly 
center. Therefore we were permitted to take in whatever we were 
able to take in ourselves. In other words, the Government was allow- 
ing only 150 pounds, or whatever the individuals could carry. But 
we received word from the Poston Relocation Center that if we char- 
tered our own freight car we would be permitted to take in beds or 
| whatever we could take in. So we took in mostly food. I would like 
to say that we took in at least 2 tons of food, which we had transported 
from our Berkeley home to central California, and then decided in case 
the Government didn’t give us enough food, at least we should have 
some in supply, so we took our own food supply; about 2 sacks of rice 
plus 1 sack of sugar and numerous canned goods. That freight charge 
cost us $35. 

Now, when we went into the relocation center, a family of 6, 3 of 
my own children, and I had a ward who had come from Hawaii, a 
young lady going to business college; 6 of us. In Berkeley we had 
been living in a home, 8 rooms, a 2-story building: we were put in a 
20 by 20 room, all 6 of us. Naturally, in order to have any privacy, 
we had to buy wire from outside and drapes so that at least we could 
have a partition made so that my wife and I would have some privacy, 
as well as my children or the young lady who was living with us. 
Those items we did not include here. 

Now, then, my youngest boy was only 114 years old; so for my wife 
to go to the women’s washroom to get water whenever she needed it 

vas too much of a chore. Soa group of us got together and ordered 
water pipes, and we were permitted to connect water pipes into our 
so-called apartment at our own cost. 

Now. going back to the time we went to central California, we 
had a small house and a farm which we rented for $25 a month. There 
was no water in the house, and therefore from the well, about a hun- 
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dred feet away, we had to buy hose to get water into the house. There 
was no bathtub in the house; so we had to buy washtubs so that we 
could bathe in the evening after dark. Now, we had to buy buckets 
and various items which we mentioned in our original claim but did 
not claim as any loss. 

I mention these things to show you that there are many items which 
we have not claimed but actually were spent. So, when the Govern- 
ment attorneys say that $150 is too much, I wish to differ with them 
because I, who have gone through the experience of evacuation, know 
from my own personal experience that if we had had no evacuation 
we would not have incurred such expenses. In fact, many of these 
things we had to repurchase, we had at home, but because we had to 
evacuate and because we were permitted to carry only 150 pounds it 
was necessary to abandon the other remaining goods; many of the 
people gave them away. Of course, the Government allowed us for 
some portion of it, but naturally, when the evacuation-claim adjudi- 
cations were made, they were on the basis of depreciated material, not 
on the replacement cost. Therefore, when we had to repurchase these 
things over again, we were incurring a loss right along the line. 

Now, when I evacuated to central California, I had to pay about 
$400 in freight bills. Naturally, we decided to voluntarily evacuate 
in about 2 days, so instead of packing everything we got a 10-ton van 
to come to our house and load everything that we could load. In fact, 
we had two trucks to carry our belongings. Then, when we had the 
second evacuation, naturally, we had to put some in storage and take 
some with us. 

Then, from Poston, Ariz., we relocated to Salt Lake City. I left 
the relocation center on February 25. We had to pay our own train 
fare and we had to pay our own freight bill. 

Now, those people who left after March 1 got transportation ex- 
penses ; they had some allowance for food bills; but we had to pay our 
own. Then, when we went to Salt Lake City, naturally we had to 
find a new home, but until such time we had to stay in a hotel. Then, 
when we got into our new home, we had to buy beds temporarily, and 
all these expenses were incurred. Then, when we came back to the 
coast, naturally I was not able to come back in 1945, neither was I able 
to come back in 1946, so the Government in general has set the dead- 
line for any expenses that would be allowed for 1945. I think some 
of them got their gasoline bill up to 1946, but in general after 1946, 
the middle of 1946, any expenses incurred have not been recognized. 
In my case, I spent close to $600 in freight bills coming back to the 
coast. 

Now, of course, by that time the relocation centers more or less had 
closed their regional offices in 1948 ; so we had to pay our own transpor- 
tation and other incidental expenses. 

Now, I wish to make it clear that the $150, which provides for a 
person over 12 years of age and for less for an individual younger than 
12—TI do not know how the figure was struck—but in any event, if this 
program is to be expedited, naturally, we would have to strike some 
average which will not do too great an injustice to the evacuees and 
still at the same time not be an excessive payment. 

Of course, any person can give any figure. If I were to make any 
suggestion, I would say that a smaller family should be allowed more 
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than the $150 per person. In other words, if you have a large family, 
the basic necessities would fall over the entire family and then the 
children would be using the same things. So, I think an average, a 
fairly large lump sum, would be the thing in order, but as the family 
grows larger, maybe you can put some limitation on it. 

Now I, of course, am an evacuee, and therefore I am prejudiced in 
favor of larger payments; so I would like to hit as high as possible, 
but still [ would like to be reasonable. So, when the Government 
attorneys say $300, I would say that that is entirely too small. In 
fact, I would say that the maximum should be set close to around $750. 

Now, of course, this is up to Congress to decide, and I am sure you 

can have figures so that something close between what I think and 
a at the Government attorneys think may be set as a limit. 

Now, the next point I would like to cover -—— 

Mr. Lane. Before you get to that point, Attorney Kido, you feel 
that besides this provision “here with reference to $150 per person for 
those evacuees over 12 years of age, and $50 for those under 12 years 
of age, that there should be a provision of a lump-sum payment to the 
head of the 4 family as far up as $7004 

Mr. Kino. I think that comes fairly close, if you should include all 
the so-called expenditures we have made, which I would consider to 
be the natural and reasonable consequence of the evacuation. 

Mr. Lane. You wouldn’t favor the elimination of the individual 
payment of $50 and $150? 

Mr. Kipo. Well, in that respect, in order to be more applicable, I 
think as far as the individual payment is concerned, it should be raised. 
In other words, instead of $150, I would say a head of the family 
should get between $200 and $250, then any person below that age, 
say 12—now, I would draw this line—the head of the family should 
get a more substantial amount, say, about $250, and any member of 
the family who was a dependent, regardless of the age, say 18, or if 
they were depending upon the parents, should have another lump-sum 
payment which would be less. It would come to about the same point. 
But, still, for the smaller families, I think it would be more equitable 
to have the father and mother receive a larger sum than to allow $150 
for every person over the age of 12. I think it would be a more reason- 
able sie age because the expenditure is being made by the head 
of the family. 

Mr. Lane. Those persons would be the dependents and not indi- 
viduals? 

Mr. Kino. Well, actually, you would consider the individual, but 
from the status of being dependent. Naturally, the money actually 
would be expended by the heads of the families. I think the figure 
would be about the same. On the other hand, for smaller families 
you would have a larger amount, which I think should be the equitable 
approach. 

Mr. Lane. As I understand it, then, that amount is the maximum ? 

Mr. Kino. Yes. It could be less, because I appreciate the fact, no 
matter how high a figure you want to set, naturally, that if the total 
amount. becomes large, Congress is not going to approve it. 

Mr. Burpick. Just a minute there. Congress won’t have much 
to do with that, will they? There is no appeal from the decision of 
the Attorney General, is there ? 
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Mr. Kino. Well, at the present time—oh, you mean as to the 
amount ? 

Mr. Burpicr. Yes. 

Mr. Kino. Well, you are setting the lump-sum payment depending 
upon the number in the family, and you are setting the limit, as the 
Government attorneys have suggested, but I would say that the limit 
should be higher. 

Mr. Burpickx. Well, isn’t the whole settlement determined by the 
Attorney General ? 

Mr. Kino. Yes, subject to what Congress prescribes. 

Mr. Burpick. You had better prescribe it right now, because after 
we prescribe, the sky is the limit with the Attor ney General. 

Mr. Kipo. The trouble is, I think we have found, unless you Mem- 
bers of Congress tell the Attorney General’s office to be more liberal 
in their interpretation, if you give them the discretion, I think the 
tendency is toward a more restrictive interpretation than a liberal one; 
so we would prefer to have Congress be as liberal as possible and tell 
the Attorney General and his staff what to do. 

Mr. Burpick. Well, then, the time to be liberal is right now, be- 
cause we won’t have another chance at it. 

Mr. Kipo. I think so, too. 

Mr. Burpick. All right. 

Mr. Kino. As far as preparation expenses, and so forth are con- 
cerned, I talked to Mr. Allen, I think, even before we came here, 
the early part of this week, and I think he testified yesterday that he 
feels that is fair; the only thing is, we disagreed as to the amount 
of payment. 

Mr. Burvick. I don’t think Congress needs to worry about the 
amount of the Attorney General being too great. 

Mr. Kino. Thank you, I hope so. 

Now, the next subject I would like to take up may not be too 
significant as to the amount of money, because many of the cases have 
been completed. However, inasmuch as Mr. Allen discussed recent 
dicta, which came out recently, which is very restrictive, it states 
that the couaneiie loss must have occurred after March 2, 1942; 
this is the date when General De Witt issued the so-called proclama- 
tion No. 1, which defined the military areas from which persons of 
Japanese ancestry and others would be evacuated. 

Now, this means that Executive Order 9066 had no significance 
until March 2, 1942. 

Mr. Lane. Attor ney Kido, would you mind suspending for the time 
being. Congressman James Roosevelt is here to testify and he wants 
to get away. He has an important engagement; and then you can 
proceed as long as you care to. Would that be all right with you? 

Mr. Kino. Surely. 

(The statement of Mr. Kido is as follows :) 


STATEMENT OF SAsurRoO Kino, ATTroRNEY, Los ANGELES, CALIF. 


My name is Saburo Kido. I have been a member of the State bar of Cali- 
fornia since 1926. I was admitted to practice before the United States Su- 
preme Court in 1945. 

I am submitting this written statement on the following matters: (a) Manage- 
ment expenses and conservation costs (sec. 4 of H. R. 7763); (b) preevacua- 
tion and postevacuation expenses, including costs of transportation (see. 7 
of H. R. 7763) ; and (c) the period within which the compensable losses occurred 
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MANAGEMENT AND CONSERVATION COSTS 


A fine line of distinction has been drawn heretofore between conservation 
costs and management expenses on the grounds that one enters into the realm 
of anticipated profit and the other diminishes the losses which otherwise would 
have been sustained. 

The leading case on this point is Ray Yamamoto, No. 146-35-4248. The rea- 
sons advanced for the decision are as follows: 

“* * * The sums expended for the patrol service and for the repairs which 
became necessary because of the breaking and entering are allowable inasmuch 
as such expenditures were incurred in an effort to preserve the property stored 
and to prevent the further loss of such property. Frank Kiyoshi Oshima, No. 
146-35-4367 ; Kazuto Imanaka, No. 146-35-2042; Kinjiro and Take Nagamine, 
No. 146-35-1785. Moreover, as concerns the patrol service, the loss would also 
be allowable by reason of the fact that a failure of consideration ensved in- 
asmuch as the said patrol service did not serve the purpose for which it was 
intended, namely, the prevention of further pilferage. Shuzo Kumuno, No. 
146-35-3851. 

“No allowance can be made on account of the $324.82 paid by the claimant to 
the bank for managing his real property or for the sums expended by the bank 
for maintenance and repairs all of which the claimant alleges he could have 
accomplished himself but for his evacuation. It is cognizable that claimant’s 
income from his real estate was diminished as a result of these expenditures 
but these expenditures were merely operating expenses and deductible from 
gross income. No evidence has been adduced that these expenditures resulted 
in an actual loss rather than a diminution of profit. Toshiko Usui, No. 146-35- 
gaa 

A liberal interpretation would have included the management fees as part 
of the expenditures necessary to preserve the property and to prevent a further 
loss. The facts of the Yamamoto case relate to rental property. 

Another group of cases pertains to hotels and apartments which were left 
in the hands of agents to whom commissions and/or management fees were 
paid for looking after the business and property. Prior to the evacuation, the 
family members usually were in charge. 

The third group of cases relates to farms. The claimants were operating 
the farms themselves until the evacuation order forced them to leave everything 
in the hands of tenants. Some made arrangements whereby the net proceeds 
were divided between claimants and the tenants. In some cases the division 
was half of the net income after all expenses, including the labor and services 
of the tenants, had been paid; in others the percentage varied up to 70 percent 
for the tenant. 

The fourth group represents larger enterprises or cooperative ventures where 
a special manager or trustee was hired to supervise and operate the business. 

Although the element of “anticipated profit’ enters into the picture, such fees 
and/or payments would not have been entailed if the claimants had not been 
evacuated. Such expenditures were the “reasonable and natural’ consequences 
of the evacuation and/or exclusion. 


EVACUATION PREPARATION AND TRANSPORTATION EXPENSES 


The most general loss pertains to the evacuation preparation expenses in- 
curred by the evacuees. 

Executive Order 9066 provided for the “furnishing of medical aid, hospitaliza- 
tion, food, clothing, transportation, use of land, shelter, and other supplies, 
equipment, utilities, facilities, and services.” However, excepting for some help 
which was given to prospective voluntary evacuees, no assistance was given for 
clothing and so forth. 

The claim of Mary Sogawa, No. 146—35-3083, is the precedent-setting case. 
Her traveling expenses back to California were disallowed on the grounds that 
they were “incurred for the personal convenience of the claimant and not in 
the preservation of property.” 

We are happy that something is to be done to change this decision. Section 
7 of H. R. 77683 provides for lump payment of $150 for every person over 12 
years of age and $50 for those under 12 years of age. When the expenditures 
made by the evacuees is considered, this is a token payment. I would say that 
the average is far greater. 

For instance, a family of three moved from San Francisco to Denver, Colo. 
The traveling expense, including gasoline, hotel, meals and so forth amounted 
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to $256. They stopped at different points to find a place to resettle, but went to 
Denver eventually. 

They had to live at a hotel until they found an apartment. Since they had 
to eat outside, the expenses were high. The total cash outlay amounted to 
about $527. 

The total freight charge to Denver amounted to $636.38, including storage 
bill of $151. Then there was the expense of returning to California. Including 
his scouting trip to find out housing and ascertain public sentiment, the cost 
amounted to about $1,200. There were express and storage charges amounting 
to about $100. Rent, until they found a home, was $400. 

In other words, this family of 3 who were voluntary evacuees spent about 
$2,619.38. Some of the items are considered noncompensable. But we believe 
they would not have been incurred if there had been no evacuation. 

Not only suitcases, clothing, and personal belongings were purchased. Those 
in Poston, Ariz., had to buy electric fans, coolers, and so forth to make life a 
little more comfortable in the heat of 120 degrees or more in the shade during 
the summer months. Linoleum, rugs, carpets, and the like were also purchased 
to keep the cold air or the dust from seeping through the cracks in the floor. 
Countless other purchases had to be made to adjust oneself to the camp life. 
After relocation, new expenses had to be incurred for household goods and per- 
sonal effects. 

Traveling was costly; living expenses were high. Those who had left the re- 
location centers saved the Government the cost of supporting them, but they 
had to travel from here to there until they were able to find suitable employment 
and place to live for themselves and their families. 

The Attorney General has decided that anyone who made purchases or rode 
the train received his money value or equivalent in service or merchandise and 
therefore sustained no loss. We feel that the expenditures were the “reason- 
able and natural consequence” of the evacuation. 

Section 7 of H. R. 7763 may not satisfy everyone. On the other hand, it seems 
to be considered as about the only feasible procedure which can do some justice 
to the evacuees without necessitating heavy administrative expense. I am sure 
that this is one provision which will receive the support of all the evacuees and 
their friends. The only objection may be about the amount being too small. 


PERIOD WITHIN WHICH COMPENSABLE LOSSES OCCURRED 


A dictum which has stated that compensable losses are those which occurred 
after the military areas had been outlined on March 2, 1942, has created possi- 
bilities of a narrow construction. 

I wish to present the problem with the hope that the Attorney General will 
be instructed to give a more liberal interpretation. 

The law states that “Evacuation shall include voluntary departure from a 
military area prior to but in anticipation of an order of exclusion therefrom” 
(sec. 1 (b) H. R. 7763). 

Executive Order 9066 was announced on February 19, 1942. However, the 
pressure to evacuate all persons of Japanese ancestry from the west coast, 
which was under the Western Defense Command then, had been mounting dur- 
ing the month of January. 

On February 2, 1942, the then Gov. Culbert Olson, of California, invited a 
zroup of Nisei leaders to his chambers at Sacramento. A program whereby all 
males of Japanese ancestry, citizens and aliens alike, would be evacuated 150 
miles inland without their families was presented. He stated that he had 
discussed this matter with General De Witt and asked for cooperation on the 
part of all loyal citizens. Since it was such a shocking proposal, he was unable 
to obtain the wholehearted support. 

On February 14, 1942, Lieutenant General De Witt sent his recommendations 
as the commanding general of the Western Defense Command to the Secretary of 
War. Exactly what came out later as Executive Order 9066 were contained, 
providing for the exclusion of “Japanese aliens and Japanese-American citizens.” 
He had asked that the Secretary of War “procure from the President direction 
and authority to designate military areas in the combat zone of the western 
theater of operations. All areas in Washington, Oregon, and California were 
recommended to be designated as military areas (p. 36, Final Report—.Japanese 
Evacuation From the West Coast—1942). 

As far as Lieutenant General De Witt was concerned he had been named as 
the military commander of the Western Defense Command by order of the War 
Department on December 11, 1941, which was to include that portion of the 
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United States lying within the States of Washington, Oregon, California, Mon- 
tana, Idaho, Nevada, Utah, and Arizona, and the Territory of Alaska. This area 
was designated as a theater of operations (Public Proclamation No. I, Head- 
quarters, Western Defense Command and Fourth Army, Presidio of San Fran- 
cisco, Calif., March 2, 1942). 

When one views the progressive steps which were taken toward the mass 
evacuation of all persons of Japanese ancestry, “military area’ could have 
meant the territory within the Western Defense Command, as far as persons 
of Japanese ancestry were concerned. 

In the light of what was taking place, any action taken by persons of Japanese 
ancestry to move inland voluntarily out of the area of the Western Defense 
Command from the middle of January 1942 should be interpreted as “in antici- 
pation.” To do otherwise would be to ignore the hysteria and ee that 
was mounting to force the voluntary evacuation of all persons of Japanese 
ancestry. 

For instance, the Los Angeles Times of January 28, 1942, carried the head- 
line “Eviction of Jap Aliens Sought.” Then, on January 31, in the same paper, 
there was the story that the “powerful League of Cities wired President Roose- 
velt urging immediate ouster of all Japanese, alien and citizen alike, from the 
entire ‘combat zone’ along the west coast * * *.” On February 3, the Los An- 
geles Times carried a page 1 story with a heading “American Japs Removal 
Urged.” On February 6, there was the headline “Bowron Asks Removal of All 
Japanese Inland.” 

The San Francisco hearings of the Select Committee Investigating National 
Defense Migration of the House of Representatives from February 21-23, 1942, 
indicated to every person of Japanese ancestry that evacuation had become 
inevitable. 

Even though the military areas were not announced, it was generally accepted 
that evacuation was a set policy. 

Everything was being done to pressure persons of Japanese ancestry to volun- 
tarily evacuate from the west coast. 

To declare as noncompensable losses sustained prior to March 2, 1942, because 
the ‘military area” was not defined will be a gross miscarriage of justice. 

The change of words “military area” to “‘Western Defense Command area” 
may eliminate all possibilities of a narrow interpretation which the dicta seems 
to be leading to. 


Mr. Lanr. Now, may I say, because it is always a pleasure to have 
Members of Congress appear before the committee, because they 
are always so he Ipful and sincere with the members by giving their 
views and their recommendations and their suggestions, ‘and [ know 
that the next person testifying has had interest in this matter since 
he has been a Member of Congress and has worked diligently in the 
behalf of the Japanese-American evacuation claims matters that have 
been pending before our Congress. I know that he has shown that 
interest with this Subcommittee on Claims of the Judiciary Com- 
mittee, and by talking individually with other Members of the Con- 
gress, and I welcome him here this morning. I know that he has 
come here at some inconvenience, but know ing how active and energetic 
and conscientious he is in his work as a Member of Congress, it doesn’t 
surprise me to find that he comes before us today to offer his views 
and his recommendations; so, in behalf of our committee, we welcome 
the Honarable James Roosevelt, a Member of Congress from 
California. 


STATEMENT OF JAMES ROOSEVELT, MEMBER OF CONGRESS, 
26TH DISTRICT, CALIFORNIA 


Mr. Roosevertr. Thank you, Mr. Chairman, and I first would like 
to tell you how much I appreciate the privilege of coming before you 
and the members of your committee. 
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I, as you have said, have had a considerable interest in this matter 
for some time, because to me the action of this committee and the 
subject matter is one of the most important ways in which we show 
ihat a democracy, believing in fairness and justice, is able to rectify 
the injustices which may have been brought about by unforeseen 
events. 

I am particularly interested in perhaps two parts of this bill, which 
have been so vigorously opposed by the Department of Justice. I 
have noted that the Department of Justice objects to the compen- 
sation of those persons who would like to claim compensation for 
management expenses and conservation costs actually paid. It seems 
to me on reading over the Department of Justice memorandum con- 
cerning this point, that their main objection is that these are profits, 
and that profits are prohibited under the present law and therefore 
these claims should not be made. I think somewhat the same factors 
come into the fair rental value part of the bill under discussion, or the 
subject matter under discussion, and I have tried to give this matter 
some examination, because it fits into a principle that is somewhat 
akin to a business I happen to have been in for about 20 years, and 
in which I have tried to give particular attention, because it is rather 
a well-settled principle at the present time, and that is the principle 
of business interruption. We today insure against business interrup- 
tion; we insure against it not on the basis that it is future profits, 
but that it is a loss which has occurred due to some unforeseen cir- 
cumstance and that it is therefore a justified recoverable loss by the 
individuals concerned. 

No insurance company, [ am sure you would realize, is going to guar- 
antee profits or pay profits, but they do feel that it is a proper thing 
in the economy to compensate for justifiable losses. I feel that if the 
basis upon which this principle was first established and under which 
it operates today, that the request here for consideration and for the 
payment of management expenses and conservation costs actually paid 
would be more than justified in principle, and that perhaps it might 
even be helpful to those who would administer these losses to go into 
the basic manner in which the administration of the claims have been 
set up. I think that they would find that the machinery is available, 
that it is not too complicated, and even though in this instance as time 
goes on, and I think that was so well said by some of the witnesses, 
my colleagues before this committee yesterday, as time goes on, it is 
going to be more difficult to establish these claims because some of 
them are not in the form of written records; some of them of nec essity 
must be memory, and memory gets a little bit dimmer as time goes on 
and it is going to be more difficult to establish. I would like to sup- 
port as vigorously as I can these previous recommendations of your 
committee, and I ‘sincerely hope that the Department of Justice’s ob- 
jections will be overruled and that it will be made part of a proper 
claim under proper circumstances. 

I have also listened to the previous witness with a great deal of in- 
terest and I appreciate his stepping aside to give me this opportunity 
to be present at this time, and I would like to support also the lump- 
sum indemnities provisions which are being proposed. I am not, of 
course, qualified to go into the amounts; that is a matter which the 
committee is taking full testimony on. However, I think again that 
the principle is well established, these people had to go to certain ex- 
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penses, which they would not have had to go to if the evacuation order 
had not been put into effect. 

I think it has been demonstrated on the record beyond any question 
that these expenses were incurred, and that a formula should be worked 
out for their recovery. 

Mr. Chairman, may I conclude by saying that I, too, would like to 
say that I hope that a way can be found to clean up the rest of the 
two-thousand-odd cases which are still present, recognizing that they 
are perhaps, because of their size, the most difficult ones. Still, I feel 
that it is important that at the earliest possible moment this matter be 
brought to a close. The longer it remains open, the longer it is going 
to be a subject, a sore spot which can be exploited by the enemies of 
this country, because even if there is one unsettled case, which is a justi- 
fied case, it can be used as propaganda; it will be used as propaganda. 
They will forget all of the cases that have been settled, and the remain- 
ing unsettled cases will be used to indict the whole program, whereas, 
actually, of course, I think the United States should receive a great 
deal of credit for the approach which has been made to this problem, 
as well as vour committee, and to the very great principle which it has 
established, and so, T hope that there can be included in this legislation, 
certainly, if not a definite windup period, certainly an expression of 
the congressional intent that these cases should be concluded and 
brought to a final ending at the earliest possible moment. 

Mr. Chairman, may I again tell you how much I appreciate the 
privilege of being here and being able to discuss this matter with you 
and to say that if there is any manner in which I can be of further 
help to the committee, I would certainly be delighted to do so. 

Mr. Lane. And between now and January, if there is a statement. 
you would like to file with the committee on any of these features of 
this bill, of course, we will welcome that, Congressman, and knowing 
that you have been most interested in the subject matter in the past, 
T know that we can depend on you to give us a helping hand on the 
floor of the House, as soon as we recommend some legislation to the 
Congress, so, as you sav, we may be able to speed the settlement of 
these claims so none of them will be left out in the cold. 

Are there any questions from Congressman Roosevelt ? 

Mr. Burpicx. I would like to ask a question. 

Mr. Lane. Congressman Burdick. 

Mr. Burpicx. I think, Congressman, you suggested one new feature 
that hasn’t appeared before in any of our hearings so far, and that 
is, vou believe that business has a right to continue: if you have a 
business, anything that stops you from operating that business is loss, 
and that is the first time that has been presented, the right of business 
to continue. 

Now, it doesn’t mean that if you do continue, you are going to 
make profits or you are going to lose, but you have the right to 
continue just the same. 

Mr. Rooseverr. Yes, sir; and I think the principle is already well 
established. One can buy what is known as business-interruption 
insurance, based wpon any cause which is not a cause created by you. 
In other words, a natural cause of interruption, such as fire or an 
act of God, or something which is beyond the control of the person 
who is running the business, and one can buy that insurance today. 
It is a recognized principle that that is a justifiable loss which should 
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be recovered under proper conditions, and if that is true generally 
in business, I can’t see why it isn’t true to these people. 

Mr. Burpicx. Well, I want to compliment the gentleman, I think 
your statement shows the very comprehensive and deep examination 
of this subject. 

Mr. Roosevert. Thank you, sir. 

Mr. Lane. Any further questions ? 

Now, Congressman, if you will step up, some of the interested 
parties would like to have a photograph of you taken with the 
committee. 

(Short recess.) 

Mr. Lane. Now, getting back to where we left off, I would like 
to recall Attorney Kido, and again, may I express to you, Attorney 
Kido, our appreciation for standing aside to saee a Member of Con- 


gress to testify because of the fact that he is exceptionally busy. 


STATEMENT OF SABURO KIDO, ATTORNEY, LOS ANGELES, CALIF.— 
Resumed 


Mr. Kino. That is all right. 

Mr. Lane. That was very kind of you, sir. 

Mr. Kino. In fact, we appreciate Congressman Roosevelt’s support. 

Now, going back to the subject I was discussing, on December 11, 
1941, General De Witt was made the commanding general of the 
Western Defense Command and this area was defined as practically 
the west coast into Montana and Utah and Idaho. Now, all during 
the days following a period when he became the commanding general 
of the Western Defense Command, General De Witt and the officials 
of the municipalities of California, as well as of the State of Califor- 
nia, had been in conference regarding this question of evacuation of 
persons of Japanese ancestry. ~ Accor ding to his report, on February 
14, 1942, he made recommendations to the Secretary of War regarding 
the total evacuation of persons of Japanese ancestry from the west 
coast, and on February 19, 1942, Executive Order 9066, when you 
compare the two, contains practically every recommendation that 
General De Witt had requested the Secretary of War to obtain from 
President Roosevelt. 

Now, on February 20, the Secretary of War in his letter to General 
De Witt, classified the various persons to be evacuated and authorized 
the issuance of the so-called military zones. 

Now, I believe you members of the committee have already been 
informed of the tremendous pressure that had been placed upon 
persons of Japanese ancestry to voluntarily evacuate from the west 
coast. Of course, the Department of Justice had the so- called re- 
stricted areas in the beginning from which only alien enemies were 
excluded, but when you look into the report of General De Witt, 
these restricted areas were not defined by the Department of Justice 
itself. The Department of Justice was merely carrying out the infor- 
mal orders of General De Witt. In other words, the Army was the 
one that wanted the exclusion from the restricted areas; the Depart- 
ment of Justice had questions regarding it. 

However, they agreed to comply with whatever request the com- 
manding general made, and so, these restricted areas, in fact, were 
what the Army itself desired. 
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After February 19, 1942, considerable pressure was placed upon the 
commanding general to expedite the defining of the military areas. 
However, as far as persons of Japanese ancestry were concerned, it 
is clear that as of February 2, 1942, the commanding general, Gen. 
John L. De Witt, had made up his mind that if he had the authority 
he would exclude persons of Japanese ancestry at least 100 miles 
inland from the coastline. 

The reason I make this statement is that on February 2, 1942, a 
group of Nisei leaders were invited by the then Governor, ” Culbert 
Olson, of the State of California, to his chambers at Sacramento, At 
that time Governor Olson presented the program and he stated that 
he had conferred with General De Witt on this matter and the pro- 
posal was that all males of Japanese ancestry be evacuated 150 miles 
inland, leaving their families on the west coast and rendering what- 
ever services they could render as laborers or whatever would be as- 
signed to them. 

Governor Olson requested our cooperation on the basis as loyal, 
patriotic American citizens. However, there could not be a unani- 
mous acceptance of such a program, because it was not only shocking, 
but a matter which was entirely new to us, and therefore with the res- 
ervation that the matter would be studied, the meeting was adjourned. 

This in itself, I believe, indicates that the officials had every inten- 
tion of evacuating persons of Japanese ancestry from the so-called 
military area as defined when the Western Defense Command was set 
up on December 11, 1942. 

Now, the Attorney General comes forward at this late time and says 
that any loss which occurred prior to March 2, 1942, was not a compen- 
sable loss, because there was no military area ‘defined by Gen. John L. 
De Witt. That is provided in Executive Order 9066, section 1, being 
subdivision 1, states: 

Evacuation shall include voluntary departure from a military area prior to 
but in anticipation of an order of exclusion therefrom. 

My position is that if a change could be made so that the wording 
“military “area,” could be changed to “Western Defense Command 
area,” then, all those people who really evacuated voluntarily in an- 
ticipation of an evacuation order, which was more or less generally 
accepted around February 2, 1942, that all losses would be compen- 
sated for—become compensable. 

Mr. Lane. Counsel, about what percentage of the persons evacuated 
voluntarily ? 

Mr. Kino. Well, according to General De Witt’s report, about 9,000 
are supposed to have evacuated up to March 29, 1942, when the so- 
called freezing order came in; so I believe i if the records of the Civilian 
Control Administration should be checked, it should be possible to 
ascertain the exact figure, but, at this late date, of course, there may be 
only a few cases left which would be covered. However, I thought 
Congress is the only source which we could ask for remedial legislation 
to cover this point; so I am raising it at this time. 

Now, the third point I am supposed to cover regarding management 
costs and conservation costs, I believe has been covered adequately this 
morning when Congressman Roosevelt spoke on the subject, but I 
would like to leave this one thought with you members of the commit- 
tee. The management costs that we are asking is the cost which was 
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incurred by people who actually were operating and managing their 
own business or farms or whatever is the subject for which they hired 
this extra expense. 

Now, if it had not been for the evacuation, they would have oper- 
ated the business themselves. Of course, if you want to argue this 
question, you would say, “It includes anticipated profits. * But I 
would like to ask you this: In the precedent-setting case, which the 
Attorney General has made, every item which is ‘considered to be 
conservation cost is naturally part of the cost, and therefore if you 
are doing the proper accounting for deriving profit and loss for 
your income, they would be part “of the expense. Therefore, when a 
line is drawn, one is considered to be part of anticipated profit and 
the other which just as well could have been considered as conserva- 
tion costs, then, I believe it is up to Congress to tell the Attorney 
General what would be the equitable and the fair interpretation of 
this meeting of the management expense. 

Now, of course, we feel that these expenses would not have been 
incurred excepting for the evacuation, and therefore should be con- 
sidered as reasonable and natural consequences of the evacuation. 

Thank you, gentlemen. 

Mr. Lane. Thank you, Attorney Kido. 

Now, in talking about your own claim, have you settled your 
claim? 

Mr. Kino. Yes; so, of course, when the question was raised about 
the retroactiveness in the rental, I have a personal interest ; so I would 
like to dwell on it, but I guess I will not take up your time. 

Mr. Lane. T hank you very much, Attorney Kido. 

Mr. Kino. Thank you very much. 

Mr. Lane. You have been very helpful. 

Our next witness is Attorney McNitt. Will you be kind enough to 
take a seat and give your full name and address for the reporter. 


STATEMENT OF ROLLIN L. McNITT, ATTORNEY, 
LOS ANGELES, CALIF. 


Mr. McNirr. My name is Rollin McNitt. I am an attorney and 
have been practicing in this State some forty-odd years. My present 
offices are at 1151 South Broadway, Los Angeles 15, Calif. 

Mr. Lane. Thank you. 

Mr. MeNrrrv. I have been asked by the lawyers’ committee in prepa- 
ration for this hearing to cover the topic of defining a corporation 
as included within the claim by persons of Japanese ancestry. By 
the way, I have prepared a written statement. 

Mr. Lane. Thank you very much. 

Mr. MeNrrr. The American- Japanese Evacuation Claims Act of 
July 7, 1948, is limited to claimants who are persons of Japanese 
ancestry. 

The present bill would define a person of Japanese ancestry to 
include legal persons by adding section 1 (b) (2) to read as follows: 

(2) “Claim by a person of Japanese ancestry” shall include claims timely 
filed by corporations, partnerships, associations, societies, and other organiza- 
tions, profit and nonprofit, the majority of whose stock was owned by, or the 
majorit yof whose stockholders or members on December 7, 1941, were persons 
of Japanese ancestry. The legal entity of the organization shall be disregarded, 
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if necessary, to do equity and justice in achieving the purposes of this act, 
including the payment of any award directly to the stockholders or members of 
Japanese ancestry. Such claims shall not be barred by awards or disallow- 
ances heretofore made. 

This amendment will clarify the question of the eligibility of cor- 
porate persons, both profit and nonprofit, partnerships, unincorpo- 

rated associations such as churches and lodges, other types of societies, 
and organizations. 

There are several large claims filed by individual stockholders of 
corporations in an endeavor to comply with the eligibility rule under 
the present act. Two such claims are the individual and joint claims 
of the stockholders of H. Y. Minami & Sons, Inc., and General Farm- 
ing Co. 

“At the hear ing of H. R. 7435, we put in the substance of the claim 
of General Farming Co. You will find it on the report of hearings 
held by this committee on September 1, 2, and 3, 1954, page 225. Our 
office, in association with Mr. Ernest K. Iw: asaki, represent these two 
groups. 

The Minami corporation was organized in 1940 to take over the af- 
fairs of a long-time partnership by the same name, H. Y. Minami & 
Sons. As indicated, it is a closed family corporation; all the stock is 
owned by father and sons, 

Mr. Wiiuts. May I ask a question at this point? 

Mr. Lane. Mr. Willis. 

Mr. Wiuuts. What is the nature of the business of that corporation ? 

Mr. MeNirvr. Raising produce. 

Mr. Wituts. Ac cording to the testimony of all those who have any- 
thing to do with administering this law, you don’t have any trouble 
piercing the corporate veil in ‘this ¢: ase; that certainly would be ap- 
peased, ' wouldn’t it? 

Mr. Auten. I am not thoroughly familiar with the facts of this 
claim, but if Mr. MeNitt has said. it was a fi unily 
Mr. Wituts. That is what he said, that it is a family corporation. 

Mr. ALLEN. We are willing to pierce the corporate veil in that case. 

Mr. MeNirrvr. As I say, as “indicated, it is a closed family corpor: 
tion; all the stock is owned by father and sons. The General Farming 
Co. likewise succeeded to the activities of a partnership under the same 
name in 1940. In this instance the stockholders are of two families of 
Japanese descent. Under the alter ego doctrine we could contend in 
the Minami case that the corporate structure should be pierced in be- 
half of the individual stockholders. 

Mr. Wuts. Now, what is the nature of the business of that corpora- 
tio? 

Mr. MecNtrr. Same thing. 

Mr. Wits. I don’t think there would be any trouble in that re- 
spect; it is a family corporation. 

Frankly, what concerns me is that every witness in Frisco and here 
up to now who has testified with regard to this amendment being 
necessary to take care of corporations, has given as illustrations cases 
such as you pose; namely, family corporations and ways of getting 
away from the alien lands law through an incorporation by father 
and sons and so on, and all of these, according to the people having to 
do with the administration of the law, are alre: idy covered. 
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What I am wondering, what else do you people have in mind, and 
I asked for such illustrations in San Francisco, whether they were busi- 
ness corporations with large, spread-out stocks; is that what the idea 
of this amendment is? Obviously you can take care of the cases 
you have been talking about; you needn’t amend that; you are pro- 
tected already. 

Mr. McNirr. Well, the matter hasn’t actually been decided, as far 
as I know, in the corporation cases. 

Mr. AtutEN. Not by present adjudication. In practice, however, we 
have proceeded under the theory 

Mr. MecNirr. Well, I made the point that there would be no doubt 
about the Minami claim, but where we have two families I don’t know 
what position you take on that. 

Mr. ALLEN. Well, we get into a question where you get a corporation 
where the stock ownership is distributed among 7 or 8 families, or even 
5 or 6, and where do you draw the line? Now, there are some corporate 
claims set aside by the Department for that reason. 

Mr. McNirr. Where there are two families and they number about 
210, as the Department indicated to the committee, there is need for 
a clarifying amendment unless the committee wishes us to interpret the 
present law as best wecan. Asa matter of fact, I understand that the 
Department of Justice has found the need for this clarification. 

Mr. Auten. That is correct. 

Mr. Burpick. I was going to say I think counsel is on the right 
track, because these cases haven’t been decided and these are yard- 
sticks you are asking, on which they are to be decided. 

Mr. MeNirr. That’s right. Not only that, we understand there are 
some membership corporations such as churches, fraternal associations, 
and the like which would also be included. 

Mr. Wiis. I don’t think there will be any more trouble. 

Mr. Lane. You go ahead, take all the time you want; we don’t want 
to hurry you in the least. 

Mr. McNirr. Well, I was just reading the statement. I would be 
willing to submit it. 

Mr. Lane. No. Goahead. You finish your statement. 

Mr. MeNirrv. Well, it might be, as I said, of doubtful application 
in the case of General Farming Co. because of the two families in- 
volved. The amendment will resolve any such doubt. Certaimly per- 
sons of Japanese descent should not be penalized because they sought 
to operate under a closed corporation structure. 

Furthermore, the amendment will insure a full consideration of all 
compensable items free from any technical claims that the damage was 
to the corporation and not to stockholders. 

When you bring an antitrust action, the corporation has to sue, not 
the steckholder: that is a well-settled principle. I don’t know whether 
the Attorney General’s office was going to take the position that some 
of the claims were compensable items to the corporation and not to the 
stockholders. This would clarify that. 

In addition, stock is transferrable and in the event of the demise. of 
some of the older of these claimants, the award can go to the cor- 
poration under the amendment and follow the stock interest as it is 
transferred to the heirs. 

The claims of the stockholders of General Farming Co. total $2,157,- 
163.75 and of the stockholders of H. Y. Minami & Sons, $251,994.95. 
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We understand that there are also claims filed by partners as indi- 
viduals rather than the partnership of which the individuals were a 
part; that there are also claims on file by unincorporated associations 
and societies, both profit and nonprofit, such as Teenie, lodges, and 
fraternal organizations. These groups sutlered losses, and to limit the 
claimants to the members thereof as individuals of Japanese ancestry 
would amount to a deprival of the property of the group without due 
process of law. 

The committee’s attention is called to the fact that the Department 
of Justice affirms the need for this clarifying amendment. 

I thank you, gentlemen. 

Mr. Lane. Anything further, Mr. MeNitt? 

Thank you, very much. 

Mr. Brickrretp. May I ask one question ? 

Mr. Lane. Counsel Brickfield would like to ask a question. 

Mr. Bricxrrevp. Mr. McNitt, how long has your claim been pend- 
ing in the Department of Justice; that is, not since it has been 
originally filed, but since the Department of Justice has taken some 
action and has laid it aside pending either further clarification by 
the Congress or further policy decision by the Department of Justice? ? 

Mr. MecNrrr. I didn’t bring my file. I have had some communica- 
tions from the Department, I think from the local office, a little over 
a year ago, asking if we wanted to present any phase of the various 
claims by affidavit. We have been waiting for some procedure to be 
set up by the Department of Justice for adjudication or compromise 
and settlement for these claims, and they are among the 66 of the 
claims over $100,000. As I brought out in my testimony in my last 
appearance before the committee, Mr. Ellison in the Department of 
Justice has advised me on four different occasions that they haven’t 
yet set up the procedure to adjudicate the claims, and until there is 
some procedure to compromise and settle claims of this magnitude, we 
are without virtually any remedy. 

Mr. BrickrieD. But they have been pending, say, for the last year 
or year and a half without any definite action ? 

Mr. McNirr. We haven’t heard from the Department of Justice 
since something over a year; that’s right. 

Mr. Brickrrevp. That is all. 

Mr. bane. We thank you again, Mr. McNitt, for your appearance 
before our committee. 

Mr. MeNirr. I don’t mean to say that Department of Justice or Mr. 
Ellison is not doing a good job; it is just the fact that the law isn’t 
adequate to cover our particular case momentarily. 

(The statement of Mr. MeNitt is as follows:) 


STATEMENT OF Rotirn L. McNitt, ArtroRNEy, Los ANGELES, CALIF. 


The American-Japanese Evacuation Claims Act of July 2, 1948, is limited to 
claimants who are “a person of Japanese ancestry.’ 

H. R. 7763 would define “a person of Japanese ancestry” to include legal persons 
by adding section 1 (b) (2) to read as follows: 

(2) ‘Claim by a person of Japanese ancestry’ shall include claims timely filed 
by corporations, partnerships, associations, societies, and other organizations, 
profit and nonprofit, the majority of whose stock was owned by, or the majority 
of whose stockholders or members on December 7, 1941, were persons of Japanese 
ancestry. The legal entity of the organization shall be disregarded, if necessary, 
to do equity and jnstice in achieving the purposes of this Act, including the pay- 
ment of any award directly to the stockholders or members of Japanese ancestry. 
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Such claims shall not be barred by awards or disallowances heretofore made.” 

This amendment will clarify the question of the eligibility of corporate persons, 
both profit and nonprofit, partnerships, unincorporated associations, such as 
churches and lodges, other types of societies and organizations. 

There are several large claims filed by individual stockholders of corporations 
in an endeavor to comply with the eligibility rule under the present act. Two 
such claims are the individual and joint claims of the stockholders of H. Y. 
Minami & Sons, Inec., and General Farming Co. The Minami corporation was 
organized in 1940 to take over the affairs of a longtime partnership by the same 
name, H. Y. Minami & Sons. As indicated, it is a closed family corporation; all 
the stock is owned by father and sons. The General Farming Co. likewise suc- 
ceeded to the activities of a partnership under the same name in 1940. In this 
instance the stockholders are of two families of Japanese descent. Under the 
alter ego doctrine we could contend in the Minami case that the corporate struc- 
ture should be pierced in behalf of the individual stockholders. It might be of 
doubtful application in the case of General Farming Co. because of the two fami- 
lies involved. The amendment will resolve any such doubt. Certainly persons 
of Japanese descent should not be penalized because they sought to operate under 
a closed corporation structure. 

Furthermore, the amendment will insure a full consideration of all compensa- 
ble items free from any technical claims that the damage was to the corporation 
and not to stockholders. In addition, stock is transferable and, in the event of 
the demise of some of the older of these claimants, the award can go to the 
corporation under the amendment and follow the stock interest as it is trans- 
ferred to the heirs. 

The claims of the stockholders of General Farming Co. total $2,157,163.76 and 
of the stockholders of H. Y. Minami & Sons, $251,994.95. 

We understand that there are also claims filed by partners as individuals rather 
than the partnership of which the individuals were a part; that there are also 
claims on file by unincorporated associations and societies, both profit and non- 
profit, such as churches, lodges, and fraternal organizations. These groups suf- 
fered losses, and to limit the claimants to the members thereof as individuals of 
Japanese ancestry would amount to a deprival of the property of the group with- 
out due process of law. 

The committee’s attention is called to the fact that the Department of Justice 
affirms the need for this clarifying amendment. 


Mr. Lane. And that is the purpose of this rehearing here, to see if 
we can clarify so we can speed up settlement of some of those claims, 
whether they are small or large. Thank you for appearing here at 
our last hearing and ag: uin this year. 

Now, the next witness is Attorney Hugh Manes. 


STATEMENT OF HUGH R. MANES, ATTORNEY, LOS ANGELES, CALIF. 


Mr. Lane. You may be seated. Give your full name and address 
for the record, please. 

Mr. Manes. My name is Hugh R. Manes. My address, 257 South 
Spring Street. I am associated with the law firm of Wirin, Rissman 
& Okrand in the presentation of these evacuation claims. 

Mr. Lane. You may proceed. 

Mr. Manes. If Your Honor would permit, I would like to make a 
momentary reference to the preceding testimony because I wanted to 
comment on the fact that, No. 1, we have a client who is a stockholder 
in a corporation which is neither a family nor a closed corporation, 
and I refer to the organization known as the Union Paper Supply Co. 
As I understand it, there are a number of stockholders involved in 
that case, and there is a question that has been raised as to the eligibil- 
ity of such claimants to losses arising from their interest as stock- 





holders, at least. Furthermore, if 
Mr. Wiis. What percent of the stock was owned by persons of 
Japanese ancestry ? 
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Mr. Mayers. I think all of it was, Your Honor, but certainly the vast 
majority was, to the best of my knowledge. 

Now, also last year I had an occasion to appear before this 
committee—— 

Mr. Wittis. What is the nature of the loss in that case? 

Mr. Manes. Well, it is based upon the same kind of a business loss 
as would be presented in a partnership; it is based upon an investment 
and a loss as an investor in a business. In other words, they have 
all participated in the business enterprise, but the nature of the enter- 
prise was a corporation, and the question arises as to where there are 
many stockholders they could have suffered losses by virtue of that 
relationship. 

As I was saying, last year I had occasion to appear before this 
committee, and we presented a claim involving not a family corpora- 
tion but a closed corporation consisting of three persons, two of whom 
were brothers and one who was a stranger. 

Now, to my knowledge, there has never been an adjudication on 
the question of how corporations should be treated; and, moreover, 
such treatment as has been given the corporate status in claims has 
arisen only in compromise cases. Therefore again I suggest that the 
committee could well consider this problem. 

However, I am here primarily to present to the committee the 
question involving internees, and I submit to the committee a pre- 
pared statement on this question. With the committee’s permission, 
I should like to read that statement into the record. 

Mr. Lane. You may proceed. 

Mr. Manes. Immediately following Pearl Harbor, hundreds, if not 
thousands, of aliens of Japanese ancestry residing in the Los Angeles 
area were apprehended, detained, and subsequently removed by our 
Government from California. This internment program continued 
through July of 1942. The apprehension of such Japanese aliens, 
however, was not necessarily occasioned by personal acts of disloyalty 
but was largely, if not solely, a screening measure. After his appre- 
hension each alien was afforded a hearing following which he was 
almost invariably released or paroled. But because of the large number 
of internees this process took months to complete, so that an appre- 
hended alien might not have been afforded an opportunity of a hearing 
for many months following his detention. Yet, even upon his release, 
the interned alien was not allowed to return to California. 

In the meanwhile his business and personal affairs were left to his 
family and associates to conserve and protect during his absence. 
But, when the evacuation program was announced for all persons of 
Japanese ancestry, the internee’s business interests and personal effects 
were either sold, abandoned, or stored, as time and circumstances 
would permit; and subsequently the internee would join his family 
at the relocation center inland. The point of this background of the 
internment evacuation picture is that under the law now in effect 
many, if not most, internees are deprived of recovering their losses 
solely because of the fortuitous circumstance of their apprehension 
and detention prior to evacuation. If such apprehension did not pro- 
ceed upon a reasonable assumption of the internee’s disloyalty—and 
we are frequently advised that this was the case—then it is unjust and 
inequitable to discriminate against them as a class. 
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At this point, if you please, I would like to refer the committee’s 
attention to the testimony of Mr. Ennis in the transcript of the prior 
hearing. That would appear on page—— 

Mr. Lane. Take your time. 

Mr. Manes. I had it marked and I removed my marker. 

Mr. Lane. I notice you testified the last time yourself, Mr. Manes. 

Mr. Manegs. Yes, I did, sir. 

Here it is on page 330 of the transcript. He identifies himself as 
Director of the Alien Control Unit and explains at some length just 
what the situation was with respect to the attitude of the Department 
toward internees. 

To continue, the fact is, that their losses, for the most part, were 
every bit as attributable to the evacuation program as were those of 
evacuees. Therefore, it would appear that the internee falls within 
the class of persons which Congress felt morally deserving of compen- 
sation. Once the internee was removed from California, he could not 
return, regardless of when released. Besides, the fact that an interned 
alien was not released prior to evacuation was not necessarily his fault ; 
it may have been due to the fact that, as we stated earlier, he had not 
up to then been given the opportunity to be heard, or had not been 
investigated. Nonetheless, had he not been interned and thereafter 
excluded, he would have undergone the same losses subsequently 
incurred by his family and business associates. 

Under present interpretations of the law, the Attorney General 
has enabled some internees to recover their losses where they can show 
that they were paroled from internment prior to incurring the loss; 
in other words, says the Attorney General, the loss was due to their 


exclusion. Hence, the Attorney General has himself established a 
test whereby recovery depends upon the good fortune of having been 
screened at an early date. 

The inequity of such a ruling is depicted in a claim which we have 
in our office, involving six partners in a produce business. Four of 
the partners were evacuated ; one partner was apprehended in Decem- 
ber of 1941, but released in March 1942, yest prior to the sale of the 

( 


business; but nevertheless he was excluded from California following 
his parole. The sixth partner, however, was apprehended in Decem- 
ber 1941, but not released until the early part of 1948. Under depart- 
mental ruling, therefore, he is completely barred from recovery of the 
losses which both he and his associates sustained by virtue of their 
evacuation, and his exclusion. Whether paroled in March of 1942, 
or 1943, he could not in any event have returned to California to 
operate and save the business. Why, then, should he be precluded 
from recovery of losses arising out of his exclusion, and the evacuation 
of his family and associates? 

It sometimes occurs that the alien was not interned until after the 
loss was sustained. The Attorney General seems to hold in such 
situations that the internee-claimant may thus recover his losses. 

But what happens when it cannot be established whether the loss 
occurs prior to or following the apprehension? Such a problem is 
posed in another of our claims, where the apprehension of the claim- 
ant took place about 2 weeks after General De Witt’s evacuation 
order. The evidence is not clear as to whether the sale of the business, 
at a loss, occurred during this period, or thereafter. What is clear, 
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however, is that the loss was not occasioned by his apprehension, 
for prior thereto, he and his associates were attempting to dispose of 
the business pursuant to the evacuation order. It is also manifest 
that if he had not been apprehended, he would have been evacuated 
several weeks later. And finally, it is significant that he was released 
within a month or so of his apprehension. 

Hence, there is an additional burden placed upon this claimant, 
made extremely difficult by the passage of time and memory, to es- 
tablish an inevitable loss arising from his exclusion; a burden which 
would be obviated by the enactment of the proposed amendment, H. R. 
7763. 

This concludes our remarks, but we want to thank the committee for 
affording us this opportunity to discuss with it this most important 
internment problem, and we most respectfully urge upon the com- 
mittee its approval and adoption of H. R. 7763. 

I thank you very much, and I hope I have been of some help. 

Mr. Lane. Thank you, Attorney Manes, and I assure you that you 
have been helpful this year and also last year. We appreciate your 
attendance here. 

Mr. Manes. We appreciate your coming to listen to us. 

(The statement of Mr. Manes is as follows ¢) 


STATEMENT OF HuGH R. MANES, ATTORNEY, Los ANGELES, CALIF, 


My name is Hugh R. Manes, and I am associated with the law firm of Wirin, 
Rissman & Okrand, with offices at 257 South Spring Street, Los Angeles, in the 
handling of a number of evacuation claims, some of which involve persons of 
Japanese ancestry, who were, after December 7, 1941, apprehended and detained. 
It is with respect to these individuals, and with proposed section 1 (b) (3) of 
H. R. 7763, that we appear before your committee. 

Immediately following Pearl Harbor, hundreds, if not thousands, of aliens 
of Japanese ancestry residing in the Los Angeles area, were apprehended, de- 
tained, and subsequently removed by our Government from California. This 
internment program continued through July of 1942. The apprehension of such 
Japanese aliens, however, was not necessarily occasioned by personal acts of 
disloyalty, but was largely, if not solely, a screening measure. After his ap- 
prehension, each alien was afforded a hearing following which he was almost 
invariably released or paroled. But because of the large number of internees, 
this process took months to complete, so that an apprehended alien might not 
have been afforded an opportunity of a hearing for many months following his 
detention. Yet, even upon his release, the interned alien was not allowed to 
return to California, 

In the meanwhile, his business and personal affairs were left to his family 
and associates to conserve and protect during his absence. But when the evacu- 
ation program was announced, for all persons of Japanese ancestry, the in- 
ternee’s business interests and personal effects were either sold, abandoned, or 
stored, as time and circumstance would permit; and subsequently, the internee 
would join his family at the relocation center inland. The point of this back- 
ground of the internment evacuation picture is that under the law now in effect, 
many, if not most, internees are deprived of recovering their losses solely because 
of the fortuitous circumstances of their apprehension and detention prior to 
evacuation. If such apprehension did not proceed upon a reasonable assumption 
of the internee’s disloyalty—and we are frequently advised that this was the 
case—then, it is unjust and inequitable to discriminate against them as a class. 
The fact is, that their losses, for the most part, were every bit as attributable to 
the evacuation program as were those of evacuees. Therefore, it would appear 
that the internee falls within the class of persons which Congress felt morally 
deserving of compensation. Once the internee was removed from California, 
he could not return, regardless of when released. Besides, the fact that an 
interned alien was not released prior to evacuation was not necessarily his 
fault; it may have been due to the fact that, as we stated earlier, he had not up 
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to then been given the opportunity to be heard, or had not been investigated. 
Nonetheless, had he not been interned and thereafter excluded, he would have 
undergone the same losses incurred by his family and business associates. 

Under present interpretations of the law, the Attorney General has enabled 
some internees to recover their losses where they can show that they were 
paroled from internment prior to incurring the loss; in other words, says the 
Attorney General, the loss was due to their exclusion. Hence, the Attorney 
General has himself established a test whereby recovery depends upon the good 
fortune of having been screened at an early date. 

The inequity of such a ruling is depicted in a claim which we have in our 
office, involving six partners in a produce business. Four of the partners were 
evacuated; one partner was apprehended in December of 1941, but released in 
March 1942, just prior to the sale of the business; but nevertheless he was 
excluded from California following his parole. The sixth partner, however, was 
apprehended in December 1941, but not released until the early part of 1948. 
Under departmental ruling, therefore, he is completely barred from recovery of 
the losses which both he and his associates sustained by virtue of their evacua- 
tion, and his exclusion. Whether paroled in March of 1942 or 19438, he could 
not in any event have returned to California to operate and save the business. 
Why, then, should he be precluded from recovery of losses arising out of his 
exclusion, and the evacuation of his family and associates? 

It sometimes occurs that the alien was not interned until after the loss was 
sustained. The Attorney General seems to hold in such situations that the 
internee-claimant may thus recover his losses. 

Sut what happens when it cannot be established whether the loss occurs prior 
to or following the apprehension? Such a problem is posed in another of our 
claims, where the apprehension of the claimant took place about 2 weeks after 
General De Witt’s evacuation order. The evidence is not clear as to whether 
the sale of the business, at a loss, occurred during this period, or thereafter. 
What is clear, however, is that the loss was not occasioned by his apprehension, 
for prior thereto, he and his associates were attempting to dispose of the business 
pursuant to the evacuation order. It is also manifest that if he had not been 
apprehended, he would have been evacuated several weeks later. And finally, 
it is significant that he was released within a month or so of his apprehension. 

Hence, there is an additional burden placed upon this claimant, made extreme- 
ly difficult by the passage of time and memory, to establish an inevitable loss 
arising from his exclusion; a burden which would be obviated by the enactment 
of the proposed amendment, H. R. 7763. 

This concludes our remarks, but we want to thank the committee for affording 
us this opportunity to discuss with it this most important internment problem, 
and we most respectfully urge upon the committee its approval and adoption of 
H. R. 7763. 


Mr. Lane. The next witness we have is Attorney Frank F. Chuman. 


STATEMENT OF FRANK F. CHUMAN, ATTORNEY, 
LOS ANGELES, CALIF. 


Mr. Cuuman. If it pleases the honorable members of the commit- 
tee, I was wondering if the chairman would permit me to stand while 
I am addressing the committee. I think it would expedite my 
statement. 

Mr. Lane. Well, Attorney Chuman, you testify any way you wish, 
because it will satisfy our committee whether you sit down or stand 
up; make yourself at ease. 

Mr. Burpick. If you want to make your argument, stand up. 

Mr. Cuuman. Well, I am more used to standing up and making an 
argument. 

My name is Frank F. Chuman, of the law firm of Chuman, Me- 
Kibbin & Yokozeki, with offices in Los Angeles at 257 South Spring 
Street. I ama lawyer admitted to practice in the State of Maryland, 
having graduated from the University of Maryland Law School; also 
the State of California. I also at this time happen to be the national 
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legal counsel for the Japanese American Citizens League that has a 
special interest in the proposed legislation. 

Now, I feel that since the general summary will be given by Mr. 
Masaoka, that my only purpose will be to more or less read back or to 
answer or to observe some of the testimony given by Mr. William 
Jacobs of San Francisco, who I understand spoke last, and therefore 
had nobody to follow him, from our committee as to what we thought 
about his remarks. I hope they will not be too tedious and I will be 
moving right along. 

Now, as we see the program, in the general climate of 1947 or there- 
abouts when your committee itself heard the possibility of equitable 
legislation for the evacuated Japanese, we know that the attitude of 
the members was that of doing equity and justice. However, since 
the time that the law was enacted in 1948, and through the admin- 
istration by the Department of Justice until the amendatory legisla- 
tion in 1952 for the compromise, it appears to me, as an individual and. 
also as a lawyer representing some clients, that the train, as it were, 
has gone slightly off the track. 

In the first place, the whole import of the legislation was to do 
justice. We were seeking justice and equity and purportedly the 

Jepartment was to do justice. Perhaps through no fault of the com- 
mittee itself or through any fault of the Department of Justice itself, 
simply because the wording in the law said that the processing had to 
be determined according to law, and of necessity the law being strict, 
it is very possible that the at way of Justice had to interpret the 
whole program in a very legalistic, technical way. I don’t think that 
the committee wanted the law to be strictly applied, even, I would 
say, picayunish in some of the respects that I will come to. I think 
you wanted to do equity, not to tie yourself down to some sort of 
legalistic formula and bind yourself in a straitjacket, and yet, at this 
present time, except for the compromise settlement procedure claims 
under $2,500, which I might parenthetically say has been a commend- 
able job through the whole program, the remaining claims and the 
larger claims have been that of complete stultification. 

Now, if that be the case, then the practical question arises as to 
whether or not all of the remaining, all of the remaining claims, 
should get the benefits of the proposed legislation, if there be any, 
which in effect would discriminate against those who have already 
settled their claims and have been paid their award. It is a practical 
problem ; can we really do potas now if we didn’t do justice before? 
As an administrative problem, it is a difficult job, it is an expensive 
job to reopen the hearings; but, as Congressman Doyle said, right 
now if it is possible to do justice, even to one more remaining claim- 
ant, then justice should be done. Perhaps that is the practical ap- 
proach to this problem; I don’t know, Your Honor, maybe it should 
be completely reopened, particularly in the case of internees. I don’t 
think it is going to be insurmountable as a problem. Mr. Jacobs has 
stated that it would set the program back for years; I don’t think so. 

Mr. Lane. Can we ever do justice to those people who were evacu- 
ated ? 

Mr. Cuuman. Probably not. 

Mr. Lane. No matter how much we give them in dollars and cents? 

Mr. Cuuman. Probably not, Your Honor. 
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The only thing as far as the internees, most of the internees were 
the husbands. In the compromise program the Department of Jus- 
tice already struck the award for the compensability of the particular 
claim. They then disallowed one-half to the internee and gave one- 
half to the wife. If that were the case, although it might take extra 
secretarial help, certainly there is no related administrative problem 
per se in reviewing the claims, seeing which were disallowed as 
internees and then allowing the one-half. 

I don’t think it is a question of reopening and having new testi- 
mony and putting new evidence in or to impede the program by means 
of a de novo hearing. 

Mr. Burpicx. It would be just a problem of compilation. 

Mr. Cuuman. That is all it would be, Your Honor, and it has been 
computed already, because one half goes to the wife; under the process 
it is a question of giving the other half to the internee, if the losses 
properly arose as a result of the evacuation and in the internment. 

We are admitting that internees should not get it if it didn’t arise 
from the evacuation; that is no problem. 

Mr. Jacobs seemed to be concerned about giving compensation to 
alien enemies; it does violence to international law. I think he is 
barking up the wrong tree. We are admitting they shouldn’t get 
compensation; we are claiming that only those who suffered losses 
resulting from the evacuation should be paid. 

Now, there has been a problem which Mr. Jacobs has raised regard- 
ing the compromise and settlement jurisdiction, which now is to be 
lodged only in the Department of Justice, and the adjudicatory pro- 
cedures in the Court of Claims; so far as I am concerned, as a lawyer, 
to me, all that we want for our claimants is some sort of a review of 
the activities and the decisions of the Attorney General. 

Up to this point, because of the language in the law, where the 
awards and the adjudication had become final, that was that, because 
that was the law. But we feel, and the claimants have felt, that al- 
though some of the adjudications of the Attorney General might have 
been proper as a matter of law, that there have been some adjudications 
not proper as a matter of law, and in addition to that, it doesn’t re- 
flect the intent of the Congress. Yet we are bound by the adjudica- 
tions of the Attorney General, because we have no place to go. All 
that we are asking is that somebody other than the Department of 
Justice review it. 

Now, if it is a hearing de novo with the Court of Claims that your 
committee feels would be a proper way, that is satisfactory; if it is a 
review by means of the Administrative Procedure Act where we have 
an impartial hearing and where questions of law can be resolved on 
points of law on the basis of law which we feel is erroneous, that is 
all right. So far as I am concerned, all we want is at least a right to 
have our say without the Department of Justice saying, “This is the 
final word, this is it ; take it or leave it.” 

So that if the Court of Claims is not the proper place because it 
would hold up the program, or whatever the reason may be, then I 
feel that all that we are asking for is our day in court, as it were, 
whether by way of review or whether by way of an independent hear- 
ing examiner to hear our side of the case. 

Mr. Lane. Would you suggest another board to go over these mat- 
ters after the adjudication ]»y the Department ? 
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Mr. Cuuman. Well, Your Honor, I feel that the compromise should 
remain in the Department of Justice. 

Mr. Lane. That is the adjudication. 

Mr. Couman. Then I feel that it could go over to an independent 
administrative board. 

Mr. Lane. Outside of the Department of Justice ? 

Mr. CHuMmAN. Outside of the Department of Justice, but at which 
time the Department of Justice would also be present to present their 
own side, naturally. So that is what has been our concern. 

Mr. LAne. Would you say some board in the Department of De- 
fense / 

Mr. Cuuman. Well, that may be possible, maybe all that is required 

a judiciary review under the Administrative Procedure Act, I don’t 
aw it has been a thorny problem; I just don’t know. 

Now, I am not going to dwell at length upon corporations, be- 
‘ause Mr. Jacobs has said there is no distinction between business 
corporations and those of a nonprofit nature. The bill itself states 
that it is going to apply to both profit and to nonprofit corporations ; 
I don’t know what he is saying when he says there is no distinction 
that is to be drawn. Also he feels he would prefer that those that 
are nonprofit public-service corporations shall receive compensation, 
but those of profit, as if those corporations engaged in profitable enter- 
prises are to be penalized or are more reprehensible. I don’t see the 
import of that consideration, because a profit corporation is for the 
social welfare, it is economically good ; if 1t makes profit, it is good for 
the people who are engaged in it and it is good for the economic wel- 
fare and the stability and the welfare of the country. 

I don’t see why he wants to discriminate between nonprofit and 
profit when both of them are socially good. 

Now, he says that if the profit corporations are opened up under the 
language of 1 (a) that other than Japanese are going to benefit. I 
don’t think there is any merit in it, because in the first place, the dead- 
line has closed for the filing: there are going to be no other persons 
coming in, and only those of Japanese ancestry have filed. We are 
not going to open up the deadline, except perhaps for the per capita 
awards under section 7. It clearly states that only those who are 
eligible to file are those of Japanese ancestry; so there again you limit 
it. IT don’t see what he is concerned about. 

Now, also, he says—— 

Mr. Wiiuis. He wasn’t saying that it would have a right to file. 
He was saying that this would open up the door for those who are 
stockholders to make an appeal to Congress to pass a law for their 
benefit ; that is what he was talking about. 

Mr. Lanr. Those that were not of Japanese American extraction. 

Mr. Wiis. He wasn’t claiming that they would have a right 
under the wording of this bill to make a claim; he was saying it 
would open up an avenue for complaints on the part of American cit- 
izens who are stockholders in the same business to see Japanese stock- 
holders taken care of and they not taken care of ; hence, it would lead 
to these non-Japanese making an appeal to Congress for an amend- 
ment in their favor, to use that as an argument. 

Mr. Lane. Following up Congressman Willis, he said it would be 
encouraging more claimants. 
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Mr. Cuumay. I think possibly there is merit in that. Where there 
is merit in Mr. Jacobs’ argument, I will go along on it. I can see 
that, unless you clarify it by some provision in the law which specifi- 
cally excludes them. 

Now, also, all those who are eligible to claims must have been resi- 
dent aliens in the United States after December 7, so again those 
people who might have lived elsewhere 

Mr. Lane. We would write it in the report and take care of 
maybe, in that way. 

Mr. Cuuman. And, of course, most of these corporations were fam- 
ily corporations. Actually, I think the Department of Justice has 
done nothing in the way of corporations because of the language in 
the law; I think they are confronted by legalistic language in there. 
I don’t blame them from one standpoint for not w anting to proceed, 
because it might do violence to the language of the law. 

Now, the management expense for rental value and crop losses, I 
believe, has been pretty well gone into. 

Mr. Lane. If those are statements that you have there, why don’t 
you file those statements? 

Mr. Cuuman. They are not statements. This is Mr. Jacobs’ state- 
ment and I have clipped my own little notes to that. 

Mr. Lane. Well, you don’t want those statements put back in the 
record at this point. 

Mr. Cuuman. No; I don’t want to reiterate his position any more 
than it has to be. 

So far as ambiguity of the language of preevacuation and post- 
evacuation expenses, I don’t see any problem because the Department 
of Justice already, through its own decision, have put the definition 


of 








Mr. Wits. That is a question of draftsmanship; we have got all the 
facilities to take care of that ; style and language. 

Mr. Cuuman. I don’t know what he is really concerned about at all. 

So far as we can see, it is a difficult problem to have justice done; 
maybe some of it, as a matter of policy, should not be recognized, but 
at least our position is, we are asking that the matter be liberalized and 
that some recognition be given to the inequities in the case. Thank 
you. 

Mr. Lane. Thank you very much, Attorney Chuman. 

Now, the next witness and the last witness is Mr. Mike Masoaka, 
Ww ashington representative of the Japanese American Citizens League. 

Mr. Brickrrevp. May I interrupt a moment, Mr. Chairman? At- 
torney Allen of the Department of Justice, when he testified yesterday, 
he didn’t have this statement formally ty ped, and he asked permission 
to have it made a part of the record following his formal testimony. 

Mr. Lane. There is no objection; that will be taken care of. 

Now, just before you testify, Mr. Masaoka, let me again repeat at 
this time that this committee is more than indebted to your organiza- 
tion, especially yourself, and many of your colleagues who have 
assisted us, who have helped us to program these hearings by taking 
care of anything and everything we needed in our trip out here to the 
west coast ; it made it much easier for the committee and the staff of the 
committee to carry on these hearings as speedily as possible, and you 
have helped us to narrow the number of witnesses down to the various 
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provisions of this bill. There are some members who are new to this 
subcommittee in some respects and we appreciate the fact that this 
organization has contributed so much to these hearings. Again and 
again on behalf of the committee, may I state that we appreciate the 
assistance rendered so willingly to the committee. 

(Prepared statement of Mr. Chuman follows:) 


STATEMENT OF FRANK F. CHUMAN 


My name is Frank F. Chuman and I am associated with the law firm of 
Chuman, McKibbin & Yokozeki with offices at 257 South Spring Street, Los 
Angeles, in the handling of a number of evacuation claims, and I desire to 
direct my remarks generally to the proposed changes and the implementation 
of certain provisions contained in H. R. 7763. 

I am admitted to practice law and have a license therefor of the States of 
Maryland and California. I appear before your committee this morning in a 
triple capacity— (1) as the national legal counsel for the Japanese American 
Citizens League, (2) as a member of the board of directors of the Committee 
on Japanese-American Evacuation Claims, and (3) as a practicing lawyer, 
having handled many Japanese evacuation claims. 

At the outset, I wish to express my sincere thanks and appreciation to the 
chairman of this particular subcommittee, Mr. Thomas Lane, and to the other 
members of his committee and to his staff for their patience in listening to the 
testimony here in Los Angeles, in their deep-seated interest in the problems 
concerning the evacuation of the Japanese, and the diligence of all members 
of the committee and staff to discover the ways and means of implementing the 
provisions of the complex problems with which H. R. 7763 is concerned. I have 
personally been impressed by the care with which each member of the com 
mittee has listened to the testimony of the witnesses, both at the occasion of 
the visit of the subcommittee in September 1954 and again this year. 

In 1947, during the congressional hearings with respect to the basic Japanese- 
American Evacuation Claims Act of July 2, 1948, it was the climate of those 
hearings at that time by all the witnesses that the reason for considering the 
promulgation of the basic act was for the purpose of rendering justice and 
equity to the more than 110,000 Japanese who had been summarily evacuated 
from the Western Defense Command during World War II resulting in tremen- 
dous loss of property. Since the enactment of the basic act, however, and to 
the present date, except for the commendable efforts of the Department of Justice 
with respect to the compromise settlement feature of the basic act as enacted 
by the Congress in 1952, the program of processing claims of Japanese Ameri- 
cans has become strict, technical, legalistic, adversarial and in some instances 
almost picayunish in applying certain standards and regulations of the Depart- 
ment of Justice. The program appears to me somewhat like a train which was 
originally headed in a certain worthy direction, but which has gone—and I 
hope only temporarily—off the track, and the whole tenor and congressional 
intent of equity and justice and liberality as the basic legislation was pur- 
portedly to accomplish, has become diverted. The explanation for the train 
temporarily going off the track can possibly be explained because of the wording 
in the present law at section 1 (a) which states that the Attorney General 
shall have the jurisdiction to “determine according to law”, but it appears to 
me in my three capacities that because of the language the law has narrowed 
the justice to be done to the claimants. Because of the technical application 
of the principles which in some cases we contend are erroneous, the claimants 
have become discouraged because of the narrow construction of the law. 

As in all legislation, the congressional intent in passing the law is of primary 
importance. The questions which arise at the present time are: 

(1) Do the adjudications of the Attorney General reflect the true congressional 
intent Even if the adjudications of the Attorney General are correct, neverthe- 
less was such result intended by the Congress so far as the actual scope of the 
compensability of losses are concerned? 

(2) If the proposed legislation would in effect discriminate against the 
smaller claims and to the benefit of the remaining mostly larger claims, is it 
practicable to readjudicate the claims already paid, disallowed, or dismissed ? 

As Congressman Clyde Doyle stated on Thursday, “if the provisions of the 
law as now enacted or as reflected in the adjudications of the Attorney General 
are amended, it may be too great a problem to reopen the entire program to 
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readjudicate the claims already completed. However, Congress should be big 
and strong enough to recognize the inequity in the past program under the law 
and attempt to do justice to the remaining claims. The Congress should always 
seek to do justice and equity even if there be only one claim remaining to com- 
plete the program.” 

The following remarks are directed generally to those of the proposed legis- 
lation, but in some instances I would appreciate the opportunity to comment 
on and answer the remarks of Mr. William Jacobs, officer in charge of the San 
I'‘rancisco field office on evacuation claims, or other witnesses who have pre- 
ceded me in their testimony before the committee. My particular assignment is 
to give a general summary of the views of the Japanese American Citizens League 
and the Committee on Japanese American Evacuation Claims. 


I 


Mr. Jacobs has commented upon proposed subsection 1 (a) as removing from 
the Attorney General the authority to adjudicate claims or to render orders of 
dismissal. He states that the language in subsection 1 (a) limits the authority 
of the Attorney General to compromise claims and places the authority of adjudi- 
cations in the Court of Claims. With this contention we agree. However, we 
agree not for the reasons stated by Mr. Jacobs, but because during the adminis- 
tration of the evacuation-claims program there has been no avenue of review of 
the rulings, orders and adjudications of the Attorney General. We feel that as 
a matter of common justice, particularly for any administrative decisions, that 
the claimant should have the right of review of an administrative decision which 
is adverse to the claimant. The Attorney General may not necessarily be 
wrong. Neither would the claimant be necessarily right. However, heretofore 
there have been honest differences of opinion between the Attorney General and 
the claimant and the attorneys representing the claimant with respect to the 
adjudications of the Attorney General. The claimant and his counsel have been 
compelled to conform to the adjudications of the Attorney General without any 
recourse to a reviewing agency for an independent decision with respect to the 
application of the particular law involved. The Attorney General has in the 
program been the investigator, prosecutor, and judge. The claimant desires 
some review, either by way of an independent hearing examiner as provided for 
by the Administrative Procedure Act, or a right of judicial review in an inde- 
pendent agency such as the Court of Claims. As a matter of fact, the words 
“determine according to law” implies a form of judicial review of “final” de- 
cisions of the Attorney General. This right of review has not yet been clarified 
so far as the present Evacuation Claims Act is concerned. I am not prepared 
to say at this time which avenue, that is the Administrative Procedure Act or 
the Court of Claims Act, is the most suitable. That decision would be left 
properly up to the earnest consideration and decision of your committee. 


II 


Mr. Jacobs makes a long statement regarding proposed subsection 1 (b) (2), 
which concerns claims to be filed by corporations. He states that there is no 
distinction in the proposed legislation between business corporations and those 
that are of a nonprofit or public-service nature. I am puzzled by Mr. Jacobs’ 
concern for a distinction to be made between profit and nonprofit or public-service 
corporations so far as the eligibility or noneligibility of one or the other to file 
a claim for losses. The Department of Justice itself makes no distinction as 
to compensability between profit and nonprofit corporations. As a matter of 
fact, why should there be any discrimination so far as eligibility to file a claim 
between profit and nonprofit corporations is concerned? A profit corporation is 
an accepted business organization at this time. There is no onus attached to 
the fact that a corporation is a profit corporation. As a matter of fact, a profit 
corporation is an economic good performing through that structure immeasurable 
service to enhance the wealth and welfare of society. I see no basis to discrimi- 
nate between profit and nonprofit corporations and render nonprofit corporations 
eligible to file claims, when both such corporations are for the social and economic 
good of the Nation. Moreover, almost all profit corporations were family or 
closed corporations. In most cases, such corporations can be treated as partner- 
ships. In hardly any instances were there elaborate stock structures such as 
Mr. Jacobs said would cause additional hardships so far as the compensability 
to stockholders was concerned. Mr. Jacobs states that non-Japanese would bene- 
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fit by a change in the law. There is no basis for such concern since (1) no 
Caucasian filed a claim for losses before the deadline, (2) no nationals of Japan 
are eligible to file and did not file before the deadline, and (3) persons must 
also have been resident aliens in the United States after December 7, 1941, in 
accordance with section 2 (b) (1) of the present act. Therefore, to liberalize 
the present law to include corporations would in no wise open up the law for 
filing of any additional claims. We stipulate with Mr. Jacobs, if he is so con- 
cerned about the matter, that where there are gambling corporations involved 
that they should not be compensated. Such extreme statements made by Mr. 
Jacobs for his concern that gambling corporations should not be compensated 
reflects the reckless thinking of Mr. Jacobs with respect to the appraisal of the- 
proposed legislation. 


Iil 


Proposed subsection 1 (b) (3) is designed to compensate persons of Japanese 
ancestry detained, interned, or paroled and subsequently released, if their 
losses arose from the evacuation and not from their detention or internment. 
It is probable that the number of such persons would run into the thousands. 
It is not true, however, that the amendment would permit de novo hearings upon 
such claimants. There are no great administrative difficulties involved in the 
event the proposed subsection were enacted as even Mr. John Allen stated in 
his testimony on Thursday before your committee. Most of the internee claims 
are those of husbands and wives. During the compromise settlement program 
for the smaller claims, the Department of Justice determined originally the 
full amount of the compensability of each claim. Once the full amount was 
determined, one-half thereof was then awarded to the wife and one-half to the 
internee husband was disallowed. To review the cases involving internees 
would only involve an administrative procedure by the clerical staff to check 
such claims and then to award the one-half previously disallowed to the par- 
ticular internee if it be determined that the loss arose in fact from the evacua- 
tion. We agree that internees should not be compensated if the losses actually 
arose from his internment. We have not quarreled with this position at any 
time. Moreover, the broad reference to alien enemies being compensated as 
a matter of national policy is unwarranted. The record is clear that there were 
special extraordinary circumstances involved in the evacuation of Japanese in 
1942 which were not experienced by German and Italian aliens. Most of the 
businesses of the Japanese internees were primarily those of family enterprises 
earried on by the wife or sons or daughters after the internment and until the 
actual date of the evacuation. As a matter of fact, the Department of Justice 
itself approves the compensability of losses to internees if the losses arose from 
the evacuation, the effect being that even Mr. Jacobs disagrees with the official 
position of the Department of Justice of which he is a respected employee. 


IV 


(With regard to proposed subsection 1 (b) (4) regarding management expenses, 
subsection 1 (b) (5) regarding fair rental value, and subsection 1 (b) (6) 
regarding crop losses, other more competent attorneys than myself have filed 
their briefs asserting the proposition that those three items should be compensable. 
I do not intend to dwell upon those three since your committee has heard ex- 
tensive oral testimony also from attorneys in San Francisco. There is only one 
observation which I desire to make with regard to those three subsections. The 
present language of the law in each of those subsections states “notwithstanding 
the limitations provided by section 2 (b) (5),” which section 2 (b) (5) refers 
to “loss of anticipated profits or loss of anticipated earnings.” If the language 
“notwithstanding, etc.” means what it says, I then conclude that the element 
of anticipated profits or loss of anticipated earnings can be properly computed 
in arriving at the loss sustained by reason of management expenses, fair rental! 
value and crop losses. If my conclusion is not correct, then I suggest that the 
clause, “notwithstanding the limitations provided by section 2 (b) (5),” be 
deleted. Mr. Jacobs has stated that with regard to subsection 1 (b) (6) con- 
cerning crop losses, that this subsection would only include compensation for 
perennial crops. Ido not believe he intended that statement since the subsection 
on the face states “loss of reasonably ascertainable crop losses, including peren- 
nial crops.” Mr. Jacobs further states with regard to subsection 1 (b) (6) that 
the proposed measure of damages for crop losses would be administratively 
difficult and expensive. Yet Mr. John Allen quoted a most complex formula 
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which the Department of Justice is now using to estimate the yield, market value 
of such yield, and the value of the crops which were sold at the time of the 
evacuation. Certainly, the judicially approved formula as explained by Mr. 
Jacobs is a more satisfactory formula and less complicated to apply. 

With regard to proposed section 7, Mr. Jacobs states that there is an am- 
biguity in the words “preevacuation and poestevacuation expenses.” He states 
that these words are not words of art that have acquired an accepted definition 
in the eyes of the law. He states that such words should be taken in their 
literal sense, yet the Department of Justice through its own adjudication stated 
what was encompassed within the same words to which Mr. Jacobs now objects. 
As your honorable chairman, Mr. Lane, stated, the wording in section 7 to elimi- 
nate whatever the ambiguity of those words are is merely a matter of legal drafts- 
manship. Ido not propose the suggestion now because the intent vf that section 
is to compensate by way of a per capita award a certain sum either to an in- 
dividual or to a head of a household for losses sustained by reason of purchasing 
certain clothing, baggage, etc., which would ordinarily not have been purchased 
by the claimant but for the evacuation. 


CONCLUSION 


Since Mr. Masaoka will follow me, I do not propose to make any further state- 
ments regarding our position, and I again express my personal thanks to the 
committee for providing us with the opportunty to present our views regarding 
the proposed changes, and we know that whatever the decision of your committee 
will be, will be accomplished and enacted in the same spirit of equity and justice 
and sympathy for the Japanese that has been displayed from the very beginning 
of this program. Thank you very much. 


STATEMENT OF MIKE MASAOKA, WASHINGTON REPRESENTATIVE, 
JAPANESE AMERICAN CITIZENS LEAGUE—Resumed 


Mr. Masaoka. Thank you, Mr. Chairman. 
First of all I would like to say that Attorney Chuman has pretty 


well summarized our position. 

I would, however, place into the record the fact that Masao Satow 
in San Francisco was responsible for arranging for the witnesses there, 
and Mr. Chuman, who just testified, was responsible for arranging 
for the witnesses here. 

Mr. Lane. And the committee is indebted to both of them personally. 

Mr. Masaoxka. This legislation, as you know, which is under present 
hearings was the result of recommendations made largely by your own 
subcommittee, which conducted hearings last year on an original 
bill which was devoted mainly to the problem of expediting the 
evacuation claims program. Accordingly, these provisions which were 
recommended by the subcommittee last year are pretty much what 
the Congress, or rather the subcommittee, felt was needed to correct 
the inequities in the law and to expedite the processing of these 
particular claims. 

Mr. Lane. But don’t you think, Mr. Masaoka, that the subcommittee 
this year has gone into more detail concerning the various issues that 
have been in conflict with the Department ? 

Mr. Masaoxka. Exactly. 

Mr. Burpickx. That would naturally happen, because of experience 
in operating the old law, it would naturally bring to light some defects 
which we couldn’t have determined last year. 

Mr. Lane. Rightfully so. 

Mr. Masaoxa. Which is just the point I want to make. Congres- 
sional hearings of this kind point up the need for remedial legislation, 
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whether one person is to be benefited or thousands of people are to be 
benefited. 

The purpose of congressional hearings is to take testimony as to 
the shortcomings, the inequities, the need for changes and amen ‘- 
ments to existing law, and then to draft into legislation for the con- 
sideration of other Members of the Congress what is more perfect or 
more just law. The theory of legislative amendment is that, based 
upon experience and testimony, statutes can be improved and made 
more nearly into that which Congress intended when it enacted the 
original act. 

To deny Congress the right of amendment on the grounds that 
many whose claims have already been settled may be discriminated 
against as contrasted to those whose claims are to be determined under 
the more liberal provisions of the amendment is to frustrate the legis- 
lative process and to prevent all progress or improvement. 

To argue against amendments solely on the basis that discrimina- 
tion may result is to contend that, though serious errors may have been 
made in the past, those errors and injustices must be continued and 
compounded for the sake of consistency and to prevent discrimination. 

In this particular situation, Congress enacted the basic enabling 
statute in 1948. Three years later, it amended that 1948 law in order 
to expedite the program. Last year, a subcommittee of the Judiciary 
Committee came out to California and took testimony on the opera- 
tions of the law and the need for further amendments. Then, this sub- 
committee drafted a report which its members approved unanimously 
that is the basis for the present bill under consideration. 

The members of this subcommittee have some responsibility for 
what is included in the present bill, for it only reflects the specific 
recommendations made by a predecessor subcommittee. Of course, 
these hearings have brought out serious language difficulties that 
need to be corrected. But it must not be forgotten that the major 
features of H. R. 7763 incorporate the legislative recommendations 
made by this subcommittee following extensive hearings last year. 

Some comments have been made as to the costs of these liberalizing 
provisions. The answer to that should be that equity is not measured 
in terms of dollars and cents and, no matter how many millions of 
dollars Congress authorizes for this program, it cannot begin to repay 
loyal evacuees of Japanese ancestry for the heartaches, the sufferings, 
the tragedies of arbitrary evacuation. 

The very fact that these evacuees are not bitter and disillusioned 
is a testament of their faith in the Congress of the United States, 
as representatives of the American people who do not place a dollar 
sign on justice and humanity. Do not now, after all these years of 
patience and hope, disillusion and frustrate them. 

There are those who argue that the liberalizing provisions are 
required because the Department of Justice misinterpreted the 1948 
act, particularly insofar as the prohibition against anticipated profits 
are concerned. On this point, it should be pointed out that attorneys 
themselves can differ on the interpretation of the law. Take for 
example the official views of the Department of Justice as expressed 
in a letter to the subcommittee from the Deputy Attorney General 
of the United States and the accompanying memorandum. Contrast 
that with the personal opinions expressed by the attorney in charge 
of this program in the San Francisco office. And, then, compare the 
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two previous reactions with those of the attorney in charge of this 
program in Los Angeles. Here we have three different and competent 
lawyers, all representing the United States Government, and each 
of them differs to some degree with the opinions expressed by the 
others. 

Our own view, as expressed by our attorneys and other attorneys 
representing individual claimants, is that the Department of Justice, 
while not necessarily misinterpreting the provisions of the 1948 act, 
too often took the most adversary, the most disadvantageous, the most 
restrictive construction of the law that was possible. Perhaps that 
is proper for the Department, as the attorney for the Government. 

On the other hand, even conceding that the Department of Justice 
had no alternative to its adversary adjudications, it is our position 
that it is now the function and the duty of the Congress to recognize 
and implement the recommendations of this subcommittee on this 
legislation of grace. In other words, if the 1948 basic statute was 
deficient in expressing congressional intent and in rendering a modi- 
cum of justice and equity, then it becomes a question of legislative 
policy as to appropriate and needed amendments to accomplish the 
purpose for which the original legislation was enacted. 

We realize that complete and perfect justice for all concerned is 
not possible. We also appreciate the political realities of the day. 
We, therefore, can only plead with you that to the fullest practicable 
extent consistent with securing passage of these amendments, you, 
the members of this subcommittee report a bill that will give to at 
least the remaining claimants the greatest possible compensation for 
their wartime losses suffered as a consequence of their mass evacuation. 

May I say in closing, finally, that we appreciate very much the 
courtesy which this committee extended to us last year and this year, 
particularly the cooperation of the staff. We trust that these hear- 
ings will result in legislation which will in a large part, at least, carry 
out the recommendations of your subcommittee last year. In any 
event, we wish to emphasize that we are interested in speeding up and 
completing this program. It is already many years since the evacua- 
tion itself occurred. The claimants, as well as the witnesses, are 
rapidly dying. Justice delayed is justice denied, and certainly this 
subcommittee doesn’t want to deny justice to this group of claimants. 

I have only two allusions to make to the general testimony which 
has been offered, and they are these: 

It has been brought out that to compensate our group fully might in 
some way be unfair to the servicemen. May I repeat again, as I said 
in San Francisco, many of us too were servicemen and we volunteered 
for combat duty. The servicemen received GI benefits and other 
special privileges, which the evacuees certainly did not. The soldiers 
were selected to serve their country on a selected basis from all the 
pope. We were selected for mistreatment, for persecution, simply 
vecause of an accident of birth over which we had no control. There 
is that distinction and the Congress itself saw it in 1947 and 1948. 

The other reference is made to the fact that the Supreme Court of 
the United States in the Korematsu case declared that evacuation 
was a constitutional exercise of the President’s war powers. That did 
not mean, and certainly the Supreme Court did not say, that evacuation 
was justified or even necessary; it simply said that under the law at 
that time—as a matter of fact, in 1948 when the decision came out, 
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evacuation was an accomplished fact—pardon me, 1945, when the 
decision came out, the evacuation was acc omplished : so the Supreme 
Court simply said it was lawful exercise of the President’s and the 
military’s power. 

It did not say that it was necessary, and I want to emphasize that; 
neither did the Supreme Court say that the Congress should not com- 
pensate, if it wanted to, for certain losses; and if Congress itself ap- 
preciates this to be a matter of grace, legislative grace; if it is legis- 
lation of grace, if it is a matter of grace, then, certainly, we can’t 
understand why Congress would want to be picayunish, legalistic, 
and technical, though apparently the Department of Justice feels 
that under the existing law it must be. 

So, we ask that this subcommittee, when it returns to Washington, 
consider these hearings as well as last year’s. We appreciate the fact 
that the legislation is not written perfectly, that draftsmanship is re- 
quired, and in fact a high degree of technical competence will be 
required to draft this legislation in such a way that it will not provide 
undue benefits or special privileges for this group or any other group, 
because that is something we are not asking. We are not asking for 
special privileges or special benefits. We are asking only that which 
we think we are entitled to as American citizens who have proved our- 
selves to be Americans under every test which our country has given us. 

May I say again, we appreciate very much this opportunity, to have 
appeared before you. We wish for all of you a pleasant and safe 
trip back to W ashington, and we trust that early next year expedited 
and liberalized legislation will be reported by your subcommittee ; that 
it will be : approved by the full Judiciary Committee, and with your 
help, that it will pass the House and the Senate of the United States 
and become an amendment to the law of 1948, which will stand as an 
example to all of the world of America’s and democracy’s ability to 
correct its mistakes ; that it will stand as a testament of faith in the will 
of Congress to help relieve the suffering and the persecution of any 
group. But most important, I think that as Americans we are con- 
cerned with world peace and world security and the future. I hope 
that this piece of legislation as it will come up will be approved by the 
Congress and signed by the President and it will be an answer to 
those who question the ability of democracy to take care of abuses 
and hysteria which sometimes occur in our system of Government. I 
think it will serve to cement the unity and friendship which lies be- 
tween the Asian people and the American people so that there will 
no longer be any need for war and that peace and security and pros- 
perity in our time will be possible. 

Perhaps that is a big thing to say about a little bill like this, but 
this may be the key, because this is the only significant bill in the 
Congress of the United States today that affects ‘the Japanese or the 
Asian peoples in such a way that the peoples of Asia will be able to 
determine that when America speaks as she does, she means what she 
says. 

Mr. Lane. Thank you very much, Mr. Masaoka. You have made a 
very honor able statement and we e appreciate it. 

May I say to you just before we close our hearings that we are going 
to keep the record open for a period of 30 days; so if your organi- 
zation or yourself or any of those persons whom you know, or anybody 
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who is here in the room wish to offer additional testimony, that testi- 
mony will appear in our records of these hearings. 

I thank everybody who has helped to bring about a full hearing 
on these matters of these Japanese ev: acuation claims, so that we 
may be in a position to bring out some legislation to wind up the claims. 

Mr. Burpicx. I want to concur in the statement made by the chair- 
man and to compliment the witness for his interest in the matter and 
the complete understanding he has shown of the whole situation, and 
his complete knowledge of what a democracy ought to mean. 

Mr. Lane. Thank you, Mr. Burdick. 

Mr. ALLEN. Mr. Chairman, I would like to make a statement for the 
record. Speaking on behalf of the Department of Justice, I wish to 
thank you, Mr. Chairman, and the other distinguished members of 
your subcommittee, as I did last year, for the courtesy extended to me 
and for the eminently fair way in which these proceedings have been 
conducted. If, in your future work, our field office in Los Angeles 
may be of any further assistance, please do not hesitate to call upon 
us, because I have been authorized by my superior, Mr. Ellison, the 
Chief of this program, with the full approval of the Attorney General, 
to render whatever assistance is possible, and I shall be very glad to do 
So. 

Mr. Lane. I may state, Mr. Allen, that our counsel, Attorney 
Brickfield, may have to call upon you for some assistance in the 
future, and we appreciate your offer of assistance to this committee. 

Mr. Auten. I will be glad to do whatever I can, Mr. Chairman. I 
hope your stay in Los Angeles has been a pleasant one and I wish all 
of you good luck upon your return to Washington. 

Mr. Bric KFIeELD. Mr. Chairman, I have a letter and other documents 
that should be made part of the record. 

Mr. Lanz. Place them in the record. 

(The documents referred to follow :) 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D. C., September 16, 1956. 
Mr. JAMES TANDA, 


President, Japanese American Citizens of Salinas, 
Salinas, Calif. 

DEAR Mr. TANDA: I have previously gone on record as being very much in 
favor of the Hillings bill or something embodying its principles. I feel very 
strongly that our citizens and residents of Japanese ancestry are contributing 
a great deal to California and to the United States. The present regrettable 
situation resulting from seizures during World War II must be corrected. You 
may count upon my strong support. 

You have my permission to have this letter introduced into evidence at the 
hearing before the subcommittee. 

Sincerely yours, 
CHARLES M. TEAGUE, 
Member of Congress, 13th District. 


City or Los ANGELES 
RESOLUTION 


Whereas more than 110,000 persons of Japanese ancestry, the majority of 
whom were American citizens, including many thousands from the city of Los 
Angeles, were evacuated from the west coast by the military in 1942; and 
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Whereas the Congress of the United States enacted the Evacuation Claims 
Act of 1948 to compensate these evacuated persons for property losses sustained 
by their evacuation from the west coast; and 

Whereas today, 13 years since these losses were incurred, there remain some 
2,500 claims that have not been adjudicated or settled ; and 

Whereas Congressman Thomas J. Lane, of Massachusetts, has introduced 
during the past session of Congress a bill, H. R. 7763, to expedite and liberalize 
the final determination of these evacuation claims as was intended by Congress ; 
and 

Whereas H. R. 7763 is designed to bring to a just and speedy conclusion the 
completion of the Japanese evacuation claims program: Now, therefore, be it 

Resolved, That the Los Angeles City Council go on record as favoring legisla- 
tion which will provide for satisfactory and fair adjustment of the claims of the 
Japanese American citizens of Los Angeles. 

Presented by: Councilman John S. Gibson, Jr. 

Seconded by: Councilman Edward R. Roybal. 


I hereby certify that the foregoing resolution was adopted by the council of 
the city of Los Angeles at its meeting of September 28, 1955. 
WALTER C. PETERSON, 
City Clerk. 
By ———- ———-, 
Assistant City Clerk. 


DEPARTMENT OF JUSTICE, CIVIL DIVISION 


EVACUATION CLAIMS 


Claim of Hasuko Watanuki—146-—35-19658 
Claim of Noriko Shiba—146-35-19659 


BRIEF OF CLAIMANTS IN SUPPORT OF CLAIM FOR PROPERTY LOSS SUFFERED BY 
REASON OF ForcED RENTAL OF CERTAIN BUSINESS PREMISES AND RESIDENCE 
PREMISES 


Barrett & Harkleroad, San Francisco, Attorneys for Claimants 


The above two claims are being heard with consent of the claimants in informal 
proceedings, and with the consent of the hearing officer, this brief is filed to 
support the contention of claimants that their claim for property loss suffered 
by reason of the forced rental of certain business premises and also of certain 
residential premises should be allowed. This brief is purposely focused upon 
this single point and does not deal with any other portions of these claims, and 
it is respectfully desired that this point be made clear so that there is no 
possibility of an assumption that claimants are not asserting other portions 
of their claim as to which there may be some controversy, or even none at all, 
by failure to mention the same in this brief. In other words, it is the express 
understanding with the hearing officer that this brief is not intended to deal 
with the entire claim asserted by claimants but only by the single point men- 
tioned above. 

This point arises out of the fact that in the basic law, to wit, Public Law 
886, 80th Congress, chapter 814, 2d session, section 8 (b) of the law provides: 

“The Attorney General shall not consider any claim * * * (5) for loss of 
anticipated profits or loss of anticipated earnings.” 

In the case of Toshiko Usui, No. 146-35-1622, claimant rented a home to 
a friend for $40 a month, of which part of the consideration was that the 
friend would take care of the home, but later the friend left the premises and 
claimant was unable to rent the home for any more than $40 a month on the 
basis that the rental had become frozen by the Rent Control Act. Claimant 
made claim for the rental differential between the amount received and a 
reasonable rental. On the basis of the quoted portion of the act, the Attorney 
General held in this case that any such allowance was barred. The basis of 
the Attorney General’s contention is, in general, that rent is a form of “profit” 
within the meaning of the act. In the first place, claimants in this case respect- 
fully contend that they are not bound by this decision for reasons which they 
will point out later in the brief and secondly contend that the decision is in 
error. 
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FACTS 


The claimants, Hasuko Yamauchi Watanuki and Noriko Yamauchi Shiba, are 
sisters and members of the Yamauchi family, of which there were other mem- 
bers and the mother alive at the time of the outbreak of the war with Japan. 
Both claimants are American citizens and had resided for their entire lives 
in and around San Mateo, Calif. Both claimants are, of course, of Japanese 
blood, the mother being a Japanese alien, and the father being also of Japanese 
blood was deceased at the time of the outbreak of the war. 

Later, both claimants married American-born Japanese men, both of whom 
served in the Armed Forces of the United States with credit. In fact, Mr. 
Watanuki served in the Intelligence Corps in Japan with honor. There is no 
question as to the loyalty of claimants or of their standing as good American 
citizens. 

At the time of the outbreak of the war with Japan, the evidence establishes 
that both claimants were owners and operators of a substantial laundry busi- 
ness in San Mateo known as the Imperial Laundry. According to the evidence, 
the entire Yamauchi family was forcibly evacuated from the San Mateo area 
as being of Japanese descent in or around May 1942. The evidence further shows 
that they were given a very short notice of intended evacuation and that, at 
first, claimants were led to believe, or at least did believe, that the intended 
evacuation applied only to their alien mother and not to themselves since they 
were good American citizens. Thus, little or no time was allowed for making 
arrangements of their business affairs. Fortunately (or else they would have 
returned destitute) they had a good friend, who was their lawyer as well as 
friend, a Mr. Henry F. Wrigley (but Mr. Wrigley has since deceased and thus, 
unfortunately, is not available to assert this claim himself). Mr. Wrigley 
immediately took a trustee title to the various properties and did his best to 
minimize the losses. The laundry business consisted of large modern laundry 
premises less than a year old owned entirely by claimants. It had the best of 
equipment and was a newly constructed building. There were still substantial 
payments due not only on the building but also on the equipment. 

The very first effort was an attempt at setting up a management of the 
business under a certain J. Robel. This turned out to be unsuccessful and is 
only referred to as background for the pertinent occurrences. As a matter of 
fact, Mr. Robel’s management resulted in a loss since he was operating the 
business as an agent, and it was a most disastrous experience to claimants. Some 
reference will be made later on to this fact. Mr. Robel’s attempted management 
lasted until approximately the end of 1942 when the premises were closed 
following his failure. In March 1943, the premises were leased to a Mr. Canta- 
loub, who is a competitive laundry operator in the vicinity. The lease to Mr. 
Cantaloub involved the entire use of the building and all of its equipment and 
was on the basis of a rental of $150 per month. The evidence includes testimony 
that Mr. Wrigley made the statement that the lease was only made in order 
to reduce tne loss as much as possible. 

The record includes an appraisal made by a Mr. Frank J. Rochex, Jr., a very 
well-known and well-established real estate broker and appraiser in the San 
Mateo area and who has been in that area for many years. Mr. Rochex gives us 
his opinion that the fair-rental value of the land, building and laundry equip- 
ment for the years 1943, 1944, and 1945 is $450 per month based on the going- 
business value. 

However, the laundry equipment was badly deteriorating, all of which is in 
the records, and claimants had no choice in order to salvage anything at all 
but to rent to Mr. Cantaloub at whatever they could get. 

In addition to the foregoing, as a part of the transaction with Mr. Robel, the 
residence had been rented to Mr. Robel at $85 per month. Following Mr. Robel’s 
unhappy experience, his wife and child remained in the place but paid little or 
no rent. When they were finally removed, the property was again rented at 
$85 per month to a Mr. Werner who not only was destructive of the premises but 
also failed to pay rent for several months. It appears that everyone was taking 
advantage of these unfortunate people. 

Mr. Rochex’s appraisal also shows that a fair rental value for the residence 
premises for the year 1943 was $125 per month, and for the years 1944 and 1945 
was $150 per month. 

As has been pointed out, the properties were substantially indebted and the 
evidence in this case further shows the following amazing fact. These claimants 
were later removed from Tanforan after about 5 months and transferred to the 
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Topaz Station in Utah. They remained 1 month at Topaz and, by reason of 
their unquestioned character references, were permitted to go to Salt Lake City. 
The mother remained at Topaz. While in Salt Lake City and on the basis of 
their personal Jabors alone, that is to say actual physical employment, the family 
was able to send to Mr. Wrigley, in order to save what they could of their business 
and property, the amazing total of $8,615.69. Bearing in mind that these claim- 
ants had no special qualifications enabling them to reap large earnings, the 
sacrifice which this must have meant can well be understood. The record shows 
that Mr. Wrigley was seriously concerned that they were endangering their 
health. They returned to San Mateo in 1945 only to find that Mr. Cantaloub had 
taken advantage of the short remaining period of his lease to entirely close the 
business in order to kill off competition so our claimants had to start entirely 
from the beginning to rehabilitate their premises and their business and it is of 
great credit that today the business is again operating. 

The foregoing statement of facts is intended to supply the general highlights 
and the record will disclose considerable additional detail necessary to the fuli 
establishment of a proper claim. 


ARGU MENT 


The portion of the law has been quoted in the opening general statement and 
reference has been made to the adjudication in the Usui case. An exam‘nation 
of the Usui case will disclose that it is first observed that rent is on occasion 
used as synonymous with profit in the phrase “rents, issues and profits” in the 
matter of property law, and the statement is made that rent is a certain profit 
issuing from land. It is then concluded because the act says that the Attorney 
General shall not allow a claim for “anticipated profits,” that the claim is barred. 
There is some discussion in the case attempting to distinguish statements made 
by the then Secretary of the Interior, Mr. Krug, in his letter accompanying the 
introduction of the bill on the basis that Mr. Krug makes no reference to an 
exclusion of anticipated profits and that this feature was later introduced by 
Congress. As a matter of fact Mr. Krug, in his letter bearing date March 17, 
1947. refers to the losses suffered by these evacuated people and says: 

“Property left with ‘friends’ unaccountably disappeared; goods stored with 
the Government sometimes were damaged or lost. Persons entrusted with the 
management of evacuee real property mulcted the owners in diverse ways. 
Tenants failed to pay rent, converted property to their own use, and committed 
waste. Prohibited from returning to the evacuated areas even temporarily to 
handle property matters, the evacuees were unable to protect themselves ade- 
quately.” 


And later says: 

“The Commission would have jurisdiction to adjudicate claims by persons of 
Japanese ancestry for damage to or loss of real personal property, or other 
impairment of assets that arose from or as a natural and reasonable consequence 
of the evacuation and exclusion program. This standard is sufficiently flexible to 
permit the Commission to consider claims involving ‘property’ losses only in the 
broad sense, such as the impairment of going-concern values. At the same time 
the standard excludes claims that are largely speculative and less definitely 
appraisable, such as claims for anticipated wages or profits that might have 
accrued had not the evacuation occurred, for deterioration of skills and earning 
‘apacity, and for physical hardships or mental suffering.” 

Mr. Krug had also referred to the fact that “valuable leasehold interests had 
to be abandoned.” As mentioned above, the Usui case observes that in the bill 
presented by Mr. Krug the exclusion of anticipated profits was not included, but 
as will be later developed in this argument, it will be seen that Mr. Krug cer- 
tainly had the same in mind on the basis of a correct interpretation of the 
language used by Congress. 

Thus we have in the Usui case a situation where the valuable property rights 
of American citizens were summarily disposed of on the basis that Congress had 
included in the bill as enacted a reference not included at the time of presentation 
which, in some unexplained manner, attached extraordinary importance to the 
particular exclusion and that because the word “profit” had in an old English 
common-law phrase of “rents, issues, and profits’ been used in a synonymous 
sense, and because, in cases using common law language, rent is referred to as 
arising out of the profit from land (attention is directed to the fact that a correct 
statement is that a rent arises out of profit from land and is in itself not a profit 
from land, and this is an important distinction with regard to the true meaning 
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of the word); that, therefore, Congress intended in using the phrase that no 
allowance shall be made for anticipated profits to also include the very genuine 
and provable loss resulting from loss of rental value or loss of rent by reason of 
the forced evacuation. No reference is made to the obvious intention of Congress 
in the light of established case law and general legal principles in using the 
phrase “anticipated profits” and no attention is paid to the well-established 
distinctions between the words “rent” and “profit.” 

It is true that there are numerous cases in which it is observed that the word 
“profit” in the well-established common law phrase of “rent, issue, and profit’ 
is synonymous with the word “rent.” However, if this is carefully examined, 
it will be realized that this is an entirely different word than that used by Con- 
gress in the act with entirely different significance. 

In Thompson on Real Property, section 275, volume 1, page 435, the author 
points out that rent is a return or compensation for the possession of some 
corporeal inheritance. He goes on to say that it is a certain profit issuing out of 
lands and tenements but says “in return for their use.” Thus, going on, “rent 
is a fixed sum,” and then he makes the statement, “At common law, ‘profits’ 
when used in connection with ‘rents’ meant usufruct of land.” Mr. Thompson 
then says: 

“In a technical definition, it has been declared that rent is a right to a 
certain profit issuing annually (or rather periodically), out of lands and tene- 
ments corporeal in retribution (reditus), for the land that passes. Thus, the 
qualities of a rent according to this definition are: (1) A right to a certain profit ; 
(2) issuing periodically; (3) out of lands and tenements corporeal; (4) in retri- 
bution or return; (5) for the land that passes. Rent is the recompense for the 
use and occupation of lands; and it signifies nothing as to how or when that 
recompense may be rendered or received. Its essential characteristic as rent is 
that it is a recompense for the use and occupancy of land, the occupation of 
the land being the consideration for the rent. Strictly speaking the word ‘rent’ 
refers to the compensation received by a landlord for the use of land leased. 
The existence of a tenancy is essential to the recovery of rent. In other words, 
rent, as such, comes only from the land demised and arises solely from the 
relationship of landlord and tenants.” 

Thus, on careful consideration, right at the very outset, by one of the most 
eminent authorities on real property, it is established that it is not the word 
“rent” that is affected by the word “profit” in the phrase mentioned, but it is 
the word “profit” that is affected by the word “rent.” That is to say, in this 
phrase “profit” takes on a different meaning in its connection with rent which 
has a definite and well established meaning of years and centuries of determin- 
ation. Thus, in Bennett v. Austin (81 N. Y. 309), the court, on page 319, makes 
the following interesting observation : 

“The association was merely an agency for the benefit of the owners, to conduct 
the business under a system which would produce uniformity of charges. The 
owners remained as occupants and operated the elevators, and could not be 
ejected or removed without a destruction of the entire agreement. They received 
or were entitled to the earnings or dividends not as rents, but as profits. The 
agreement was not a lease and the dividends were not rents. The rent of 
lands or buildings is such a sum as may be paid and realized from their occupa- 
tion by tenants, and is fixed and certain, while profits are the result of trade, 
which is fluctuating and uncertain and dependent upon skill, care and the nature 
and amount of the business transacted.” 

Now what did Congress mean when it said that the Attorney General shall not 
make allowances for “anticipated profits”? 

For many years, in the development of the law of damages, the courts have 
been faced under certain circumstances with the problem of measuring damages 
when there has been an unlawful interference with a going business or an 
unlawful interference with the initiation of a new business undertaking. Two 
or three centuries ago when the most significant source of human economic 
activity was confined largely to land, the problem of measuring damages was 
not quite so difficult, but when the shift. began so that economic activity was 
more largely in the field of business endeavor, the problem arose so that in 
the mind of every lawyer of experience there are many hours of cogitation and 
study on the subject of how to demonstrate under the law a proper measure 
of damage in connection with unlawful interference with business activity or 
breach of contract resulting in the same. 

At an early point, the courts were faced with the problem that to allow a 
plaintiff to assert that were it not for the unlawful acts of the defendant, he 
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would have made $1,000 in his business in the course of a year was a matter 
difficult to prove since obviously many other intervening causes than the act 
of the defendant could operate to prevent the making of the profit. As a 
result, the courts took refuge in the proposition that loss of profit or anticipated 
profit would not be allowed where it carried with it the necessity of speculation 
or uncertainty in order to determine the amount of damages. Thus, under the 
general law, loss of anticipated profit is not always barred as a measure of 
damages, only where the proof thereof is uncertain and speculative. 

To careful, studious lawyers it is unnecessary to cite the multitude of cases 
to establish the principles involved in this connection and this brief will not 
be prolonged by so doing since it is going to be considered by just such careful 
and studious lawyers. 

Thus, at the outset, it is respectfully desired to establish firmly the point 
that this is the form of anticipated profit that Congress intended to bar. Congress 
is a highly intelligent group mindful of all the laws of the land and when it 
uses an expression, it means that expression in its most carefully understood 
and defined sense and not in the form of some accidental or casual reference. 

However, more importantly, in view of the fact that anticipated profits is 
not looked upon with favor as a measure of damages, alternative measures have 
been looked to and thus we find in the excellent treatise on contracts, Corbin 
on Contracts, section 1029 (vol. 5, p. 151) the following discussion. 

“Where it is clear that the defendant’s breach of contract has prevented the 
plaintiff from making profits the amount of which cannot be proved with reason- 
able certainty, it should be remembered that this situation has been brought 
about by the wrongful conduct of the defendant. He should not be allowed 
to escape by merely paying nominal damages if there is any reasonable way in 
which the amount that he should pay as damages can be determined. There 
are a few alternative rules for determining this amount. Their purpose is to 
make compensation for the profits prevented and losses caused, measuring the 
amount by a method that is reasonably definite and that is not likely to give 
compensation in excess of the profits that would have been made, and the losses 
that have been suffered. Thus, where the breach by the defendant has prevented 
the use and operation of property by the plaintiff from which use profits would 
probably have been made, the damages to be recovered may be measured by the 
rental value of the property or by interest on the reasonable value of the prop- 
erty as an investment. Applying this rule, judgment has often been given for 
the rental value of land, houses, vessels, or factories where the plaintiff has 
been deprived of the use thereof by the defendant’s delay in completion, by his 
failure to repair properly, by his delay in delivery of machinery, or by his 
delivery of machinery that will not work properly.” 

And we will find following this quotation such other quotation as: 

“Inasmuch as the allowance of rental value is merely an alternative way of 
making the plaintiff whole, where it is certain that the plaintiff has suffered a 
pecuniary loss but is unable to prove its amount, a verdict for rental value 
should not be denied merely because it does not appear that there was any 
possible customer or that the mill or other property had ever in fact been 
rented.” 

The same general principles are observed in Sutherland on Damages, section 
703, and have been adopted in an early case by the United States Supreme 
Court. 

In the case of New York € Colorado Min. Syndicate v. Fraser (9 Sup. Ct. Rep. 
665, 130 U. S. 611), Justice Lamar has before him the consideration of a circuit 
court decision where certain instructions were requested and refused in con- 
nection with a case arising out of losses suffered by reason of the installation 
of defective machinery. In order to understand the quotation, it is necessary 
to know that the plaintiff was proceeding on the theory of proving loss of antic- 
ipated profit from the business. Referring to some of the testimony, the emi- 
nent justice says: 

“Evidence to show that the capacity of the mill was 30 tons a day had been 
offered and received to prove the rental value of the mill, and perhaps very prop- 
erly, as that might be a necessary preliminary fact leading up to the determina- 
tion of its value for the rental. But after the defendant utterly failed to show 
by any admissible evidence that there was any rental value for a mill of that 
kind, we think the court did not err in holding that such rental value could be 
shown by proving the value or the amount of ore delivered and milled. If, how- 
ever, the object of these questions (as counsel contends in his brief) was to 
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prove the actual loss of use of the machinery during the period of stoppage, or 
the loss of the profits that would have accrued but for the defective machinery, 
the answers most favorable to defendant could only have tended to show losses 
too undefined to be subject to computation, and profits too remote and specu- 
lative to be capable of ascertainment. The ingenious argument of counsel fails 
to convince us that the court erred in sustaining the plaintiffs’ objections to the 
questions.” 

Thus, this leading Supreme Court case has been interpreted in the books as 
meaning that although loss of anticipated profit will not be permitted as a meas- 
ure of damages, loss of provable rental value will be. 

This same distinction between anticipated profit and rent in connection with 
the measure of damages has been observed in other applications. For example, 
rent during delay of the completion of a building is a proper measure of damages 
(Mazzotta v. Bornstein, 133 A. 677; Hayden v. Hoadley, 111 A. 343; Morgan Na- 
tional Woodworking Co. v. Cline, 84 N. E. (2d) 460). 

Thus, it is most respectfully submitted that when Congress referred to antici- 
pated profits it was not referring to the clear and demonstrable loss arising out 
of sacrifice made of property rights in a forced rental, but was referring to this 
well established exclusion of anticipated profits as a measure of damages whereas 
it is equally well established that rent is a proper measure. 

The word “profit” in common use is unambiguous and primarily means acquisi- 
tion beyond expenditure or the excess of sale or value received over cost (Curry 
v. Chas. Warner Co., 42 A. 425; Mundy v. Van Hoose, 30 8S. EB. 783; Fairchild v. 
Gray, 242 N. Y. 8. 192; Swaney v. Darrigon, 274 N. W. 741; Hanley Co. v. Brad- 
ley, 259 N. Y. S. 278). 

Again, the United States Supreme Court in Providence Rubber Co. v. Goodyear, 
76 U. S. 788, 804, 19 L. Ed. 566, 571, says: 

“ ‘Profits’ is the gain made upon any business or investment, when both the 
receipts and payments are taken into the account (People v. Super. Niag. 4 Hill 
23)” 

With reference to the word “earnings,” this word equally has an established 
meaning. Earnings is the gains of a person derived from his services or labor 
without the aid of capital (United Benefit Life Ins. Co. of Omaha v. Zwan, 143 
S. W. (2d) 977; Wilson & Co. v. Sims, 34 So. (2d) 689; Jones v. Nicoll, 131 N. Y. 8. 
341; Johnson v. Williams, 17 N. W. (2d) 405; Goedhart v. Pennsylvania R. Co., 
35 A. 191; Nuding v. Urich, 32 A. 409). 

In the case of Kendall v. Kingsley, 120 Mass. 94, we find the following quo- 
tation: 

“Gray, C. J. The word ‘earnings’ as used in the St. of 1865, ch. 43, sec. 2, is 
not indeed limited to wages, but may include compensation for expenditures in- 
curred or materials furnished, under one contract, together with work done or 
services rendered (Jenks v. Dyer, 102 Mass. 235; Somers v. Keliher, 115 Mass. 
165). But it cannot, upon any construction, however liberal, include rents pay- 
able under an ordinary contract of lease, which requires no personal services on 
the part of the lessor. The assignment was not therefore invalidated by not 
being recorded.” 

The position of claimants, therefore, is that rent is a demonstrable, provable, 
and certain value. It is a portion of the bundle of rights known as title to real 
property. It is a property interest as certain and definite as dollars in the bank 
or a house on the hill, and if its loss is established by proper evidence, is a prop- 
erty loss. 

Congress never intended when striking at the vague, speculative, and uncer- 
tain damages known as anticipated profits to refer to the definite and provable 
value known as rent. 

The principle of statutory construction is that where there is a proviso or an 
exclusion it should receive careful statutory interpretation even to a strict 
interpretation. Thus, in the case of United States v. Maryland Casualty Co. 
(49 F. (2d) 556), on page 558, we find this statement: 

“In arriving at this conclusion, appellant relies upon the well-accepted prin- 
ciples of law that courts will construe a statute so as to effectuate the intention 
of Congress so far as that intention is expressed or implied in the language used; 
and that a proviso should be construed with the matter preceding it, and it 
should be construed strictly, so as not to except from the enacting provision 
anything more than Congress intended to except. There is no disposition to 
abate the general effect of these principles, but it must be remembered that in 
construing taxing acts other well-accepted principles must not be ignored. Such 
Statutes,are not to be extended by implication beyond the clear import of the 
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language used. If the words are doubtful, the doubt must be resolved against 
the Government and in favor of the taxpayer (United States v. Merriam (263 
U. S. 179, 44 S. Ct. 69, 68 L. Ed. 240, 29 A. L. R. 1547)). Such acts, including 
provisions of limitation embodied therein, are to be construed liberally in favor 
of the taxpayer (United States v. Updike (281 U. 8. 489, 50 S. Ct. 367, 74 L. Ed. 
984) Bowers v. N. Y. & Albany Lighterage Co. (273 U. 8. 346, 47 S. Ct. 389, 71 
L.. Ed. 676)). There must be certainty as to the meaning and scope of language 
imposing any tax, and doubt in respect to its meaning is to be resolved in favor 
of the taxpayer (Treat v. White (181 U. S. 264, 21 S. Ct. 611, 45 L. Ed. 853) ).” 

Claimants fully well know that it was ‘the intent of Congress to alleviate some 
of the unfairness and damage done by the evacuation of these good American 
citizens—committed in haste and that the law of Congress pertaining thereto 
should receive a liberal construction according to its import. Claimants also 
know that there was no one connected with this subject who desires to give this 
law a whimsical or capricious interpretation, and that any interpretation should 
be on the basis of the carefully considered principles of law which are involved. 
Thus, the tremendous property sacrifice of these claimants should not be refused 
cognizance unless the law is clear that it is so demanded. 


Mr. Lane. Thank you, Mr. Allen, and you have helped to make it 
a “ y pleasant one; thank you for your testimony. 
so declare the hearing closed. 
(W hereupon, at 11:55 a. m., the hearing in the above-entitled mat- 
ter was closed. ) 





APPENDIX 


JAPANESE-AMERICAN EVACUATION CLAIMS— UBCOMMITTEE RECOMMENDATIONS 
AND H. R. 776: 


(Prepared by the Washington office, Japanese American Citizens League and 
Committee on Japanese American Evacuation Claims, September 7, 1955) 


Following 5 days of public hearings on H. R. 7435, predecessor bill to H. R. 
7763, in San Francisco and Los Angeles, Calif., August 30 and 31, and September 
1, 2, and 3, 1954, respectively, at which over a hundred witnesses, including claim- 
ants, representing every phase of the problem were heard, Subcommittee No. 5 
(Claims) of the House Judiciary Committee issued a detailed report in the na- 
ture of a committee print in which a number of specific recommendations were 
made to expedite and liberalize the remaining Japanese-American evacuation 
claims program. 

H. R. 4673 was introduced in March 1955, incorporating most of the recom- 
mendations made by the subcommittee. 

Following a report and memorandum on H. R. 4673 by the Department of Jus- 
tice, on behalf of the Attorney General who is charged under the law with respon- 
sibility for the evacuation claims program, H. R. 7763 was introduced just prior 
to the adjournment of the Ist session of this Congress. 

The 1954 subcommittee report, in its summary of recommendations, makes 16 
specific recommendations with respect to the basic 1948 Evacuation Claims Act, 
as amended, and to the proposals contained in H. R. 7435. 

The instant bill, H. R. 7763, provides for 13 of the 16 specific recommendations 
made by the subcommittee in addition to including one that though suggested in 
the general discussion on the administration of the Evacuation Claims Act was, 
inadvertently we believe, left out in the summary of recommendations. 

This memorandum compares the recommendations made by the subcommittee 
and H. R. 7763 with the view to demonstrating that H. R. 77638 does carry out 
the subcommittee’s main recommendations in a manner calculated to conform as 
nearly as possible with the suggestions made by the Attorney General. 


COMPROMISE-SETTLEMENT PROCEDURES 


The subcommittee report (p. 13) recommends the following: 

“(1) The compromise-settlement provisions of the present law, which have 
proved so effective in the processing of the smaller claims, should be extended 
to the settlement of the remaining larger claims.” 

H. R. 7763 authorizes this procedure by amending section 1 (a) and section 4 
(a), as follows: 

“Sxorron 1. (a) The Attorney General shall have jurisdiction to compromise 
and settle and make an award as hereinafter provided on any claim by a person 
of Japanese ancestry against the United States arising on or after December 7, 
1941, when such claim is not compensated for by insurance or otherwise, for 
damage to or loss of real or personal property (including without limitation 
as to amount damage to or loss of personal property bailed to or in the custody 
of the Government or any agent thereof), that is a reasonable and natural conse- 
quence of the evacuation or exclusion of any person of Japanese ancestry by the 
appropriate military commander from a military area in Arizona, California, 
Oregon, or Washington; or from the Territory of Alaska, or the Territory of 
Hawaii, under authority of Executive Order No. 9066, dated February 19, 1942 
(3 C. F. R. Cum. Supp. 1092), section 67 of the act of April 30, 1900 (48 U.S. €. 
5382), or Executive Order No. 9489, dated October 18, 1944 (3 C. F. R. 1944 
Supp. 45).” 

“Sec. 4. (a) The Attorney General is authorized to compromise and settle 
and make an award on any claim timely filed under this act, as amended, on 
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the basis of affidavits, available Government records, and other information 
satisfactory to him.” 

Unqualified endorsement for this compromise-settlement procedure for the 
remaining claims is expressed in the Department of Justice’s letter on H. R. -t673. 
Indeed, the Department deems enactment of this provision essential for the 
expeditious disposition of the remaining larger claims. 


SEVENTY-FIVE PERCENT CEILING LIMITATION 


The subcommittee report (p. 13) recommends the following: 

(2) The so-called 75 percent ceiling, which limits the amount that claimants 
may recover to three-fourths of the amount claimed for compensable items, 
should be continued. While the subcommittee does not look with favor upon 
this automatic 25 percent deduction, it, nevertheless, feels that it would be 
unfair to the thousands of claimants who have already settled their claims to 
remove this limitation. It might be well to point out that anyone who believes 
that he may be prejudiced by the 75 percent ceiling may avail himself of other 
remedies, provided for in the subcommittee’s recommendations, which do not 
have this limitation.” 

This particular ceiling limitation was included in H. R. 7435, but is not 
included in the instant bill, H. R. 77638. 

The Department of Justice, in the memorandum accompanying its letter on 
H. R. 7435, declares that it has no objection to the elimination of this arbitrary 
and automatic deduction, which the subcommittee itself does not favor. Indeed, 
the Department favors removal of the 75 percent limitation. 

The departmental memorandum on this subject declares in part: 

“Because the compromise program was at the time experimental, the Depart- 
ment of Justice itself suggested both the $2,500 limitation and the three-fourths- 
of-the-amount-of-compensable-items ceiling, which appear in Public Law 116, and 
which H. R. 4673 now proposes to eliminate. For the reasons above suggested, 
we now urge their removal. Such a step will not, of course, decrease in any 
degree the care given in investigating and evaluating each separate claim. Re- 
moval of the compromise ceiling will not mean any liberalization of the amounts 
paid in settlement of the claims. In fact, the Department’s experience is the 
other way. In the awards that have so far resulted from full adjudications 
an average of approximately 43 percent of the amounts originally claimed has 
been paid. In the compromised cases, however, an average of only 37 percent 
of the amounts originally claimed has been awarded. At the same time enor- 
mous savings in administrative expenses have already accrued, and the removal 
of the $2,500 limitation will enable the Department to conclude this work under 
the Evacuation Claims Act in a much shorter period of time. While some of 
the difference between the percentages given was, of course, due to the three- 
fourths ceiling, it is estimated that such ceiling had no effect whatsoever on the 
compromise awards in more than 90 percent of the claims and that most of the 
awards affected by it were less by only a few dollars than they would have been 
if the ceiling had not been applied. This was largely due to an understand- 
able tendency on the part of claimants to claim on the basis of replacement costs 
or original costs rather than on the value of the item at the time of its loss. By 
like token, removal of the three-fourths ceiling would not constitute unfair dis- 
crimination against claimants whose claims had been disposed of because few, 
if any, of them received awards that would have been regarded as unfairly low 
if the compromise had occurred in the course of adversary proceedings. More- 
over, those whose awards may have been adversely affected by the ceiling re- 
ceived their quid pro quo in that they were paid much sooner than they would 
have been if they had elected adjudication or to await possible legislation such 
as that which is now proposed.” 


PRINTING ERROR IN REPORT 


Because of an obvious printing error on page 13 of the subcommittee report, 
there is no (3) recommendation. 


FIFTY-PERCENT FLOOR LIMITATION 


The subcommittee report (pp. 13-14) recommends the following: 

“(4) The proposed 50 percent floor limitation whereby a claimant would be 
forced to accept any compromise award offered by the Attorney General, so long 
as the amount is not less than 50 percent of the original amount of the claim, 





JAPANESE-AMERICAN EVACUATION CLAIMS 315 


should not be written into the present law. It is believed that the very purpose 
of compromise would be defeated if the Government, under given circumstances, 
could force its awards upon claimants.” 

This 50-percent floor limitation of H. R. 7435 is not included in H. R. 7763. 

The Department of Justice makes no comment on this item inasmuch as it 
was not a part of H. R. 4673, the bill referred to the Department for its views. 
Presumably it has no objection to the elimination of this compulsory-acceptance 
proviso from the instant bill. 


ADMINISTRATIVE PROCEDURE ACT 


The subcommittee report (p. 14) recommends the following: 

“(5) Despite the fairness which has attended the proceedings of the Attorney 
General, the lack of appeal procedures and independent hearing examiners does 
basie violence to the intent underlying the Administrative Procedure Act. The 
subcommittee therefore recommends that the present law be amended to expressly 
provide for the application of the Administrative Procedure Act to formal adju- 
dications before the Attorney General.” 

H. R. 7763 makes no specific provision for the applicability of the Administra- 
tive Procedure Act. 

It is believed that since H. R. 7763 provides that a claimant who is not satisfied 
with the proposed compromise-settlement offer of the Attorney General may 
transfer his claim to the Court of Claims for a judicial determination and since 
formal adjudications by the Attorney General are eliminated by the instant bill, 
the subcommittee’s recommendation is provided for in spirit, if not in words. 
The alternative of the Court of Claims removes the necessity for providing for 
the applicability of the Administrative Procedure Act to protect claimants against 
arbitrary and capricious compromise offers by the Department of Justice. 

The Department of Justice, in the memorandum accompanying its letter on 
H. R. 4673, expresses its objections to an amendment that was included in H. R. 
4673 which specifically declared that “All adjudications rendered by the Attorney 
yeneral under this act shall be subject to the provisions of the Administrative 
Procedure Act, as amended (sec. 4 (a), H. R. 4673)” in the following explanatory 
statement: 

“Apart from certain difficulties with this language, which will be noted, this 
provision, if desired by the Congress, would be unobjectionable standing alone, 
since it would clarify the act with respect to a question that has always been 
troublesome. As a practical matter, however, it would make no difference 
because, in order to avoid possible difficulties, the act has always been adminis- 
tered as if the Administrative Procedure Act applied to the processing of the 
claims. Taken together, however, with the provision of section 4 (e) as the 
act would be amended by the bill, which would authorize claimants to elect to 
have their claims determined by the Court of Claims, the combined provisions 
are considered very objectionable. 

“Tt must be remembered in this regard that, unless the claims program should 
again be thrown open to potential claimants, it is nearly at an end except for 
the relatively large cases in which the claimants could well afford to go to the 
Court of Claims. On the basis of our experience to date it is estimated that 
not more than 25 claimants would, in any event, elect formal procedure before 
a hearing examiner under the Administrative Procedure Act; and if they are 
given an election to transfer their claims to the court, it is doubted that many 
of those would elect to have such a hearing. Under the proposed amendment 
to section 4 (a), or, for that matter, under the law as it stands, the Civil Service 
Commission would be required to certify and this Department would be required 
to employ a hearing examiner in accordance with the terms of the Administra- 
tive Procedure Act, and a formal system of procedure for such hearing would 
have to be established, if even one claimant should demand his right to proceed 
in that fashion. This would be wasteful if claimants are given the right to go 
to the Court of Claims for a full adversary proceeding. 

“We know of no other class of claimants that has been so favored that it could 
shop as between the advantages of an Administrative Procedure Act proceeding 
and a trial de novo in a court of law. We know of no reason why the instant 
claimants should be given such an election. Moreover, benefits under the Claims 
Act have been likened to veterans’ benefits, which also arose as a consequence 
of extraordinary hardships imposed by our war efforts. Mention was made of 
the analogy between the cases by proponents of the original Japanese-American 
Evacuation Claims Act. It would seem anomalous now to extend such an unusual 
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choice of remedies to the claimants under the latter act, while continuing in 
effect the system as to veterans under which the decisions of the Veterans’ 
Administration are final and conclusive. 

“As previously indicated, if the provision which would authorize claimants 
to transfer their claims to the Court of Claims should be deleted from the bill, 
there would appear to be no practical objection to a provision making the Ad- 
ministrative Procedure Act clearly applicable to the processing of the claims 
in question. ‘the phraseology of the amendment, however, suggests some ques- 
tion as to whether or not that is the objective intended to be reached by the 
instant proposal. Literally it would subject to the provisions of the Adminis- 
trative Procedure Act only ‘the adjudication rendered by the Attorney General,’ 
Which suggests that invocation of the appellate provisions of that act are pri- 
marily in mind. Yet, under the proposed amendment, an order of diswissal 
would continue to be iinal unless set aside by the Attorney General. If this is 
an effort to obtain judicial review by the courts, in addition to de novo adjudi- 
cation in the Court of Claims, we believe that such appeals would prove either 
disappointing to Claimants or highly objectionable from the standpoint of the 
expeditious determination of the remaining claims, which is one of the declared 
purposes of the bill. If conflicts should develop among the courts concerning 
a point of law involved in many cases, it is hard to see how such cases could 
be terminated prior to Supreme Court review and it is possible that, as a conse- 
quence, the Japanese claims program would be extended for many years. 
Claimants could hardly be blamed for seeking postponement of adjudications 
where they might benefit by tavorable court decisions; and their willingness 
to wait for such purpose and their ability to find methods of postponement, have 
been amply demonstrated ever since proposed legislation was introduced on 
their behalf in the last Congress. It is conceivabie, indeed, that certain claim- 
ants might refrain from transferring their claims to the Court of Claims in 
order to be in position to attempt to create a conflict in the event that a Court 
of Claims’ ruling should be hostiie to their claims, and thus they might secure 
Supreme Court review of a point of law that the Court might already have 
declined on the ground of lack of sufficient public importance. No good and 
mauci: warm are to be anticipated if claimants are permitted to shop for a 
tribunal.” 

COURT OF CLAIMS ALTERNATIVE 


The subcommittee report (p. 14) recommends the following: 

“(6) “he proposals of H. R. 7435 authorizing certifications of claims to the 
Court of Claims in lieu of determination by the Attorney General should be 
adopted and, in addition, there should be written into the law a further provi- 
sion pernutting any claimant who has rejected an amount offered by the At- 
torney General to certify his claim to the Court of Claims. However, a claim 
once led in that court should automatically terminate and bar any present or 
future proceedings either before the Attorney General or under the Adminis- 
trative Procedure Act. It should be noted that a claimant in litigating his 
claim before the Court of Claims under the proposals of H. R. 7435, would not 
be bound by the 75 percent ceiling. In addition, the Court of Claims, like any 
judicial tribunal, has inherent power to authorize compromise settlements upon 
the stipulation of the parties concerned.” 

H. kK. 7765 provides for the alternative of the Court of Claims by amending 
section 4 (b) to read as follows. 

“SECTION 4. (b) The Court of Claims shall have jurisdiction to determine any 
claim timely filed under this Act. A petition for the determination of a claim by 
the Court of Claims shall be filed with the clerk of the said court and a copy of 
the petition shall be served upon the Attorney General by registered mail. Such 
a petition may be filed at any time after enactment of this subsection and must 
be filed within ninety days after the date of a notice by the Attorney General 
served on the claimant by registered mail that no further consideration will be 
given to the compromise of the claim. Upon the timely filing and serving of such 
petition, the Court of Claims shall have jurisdiction to hear and determine said 
claim in the same manner and under the same rules as any other cause properly 
before it and applying rules of equity and justice. Upon being served with a 
copy of such petition, the Attorney General shall forthwith certify and transmit 
to the clerk of the Court of Claims the original statement of the claim and any 
requested amendments thereto for filing with the said clerk as a preliminary rec- 
ord in the case. Such petition shall, to the fullest practicable extent, be treated 
for docketing, hearing, and determination as if the petition had been filed with 
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the Court of Claims on the date the original claim was received by the Attorney 
General: Provided, however, That no such petition shall have precedence by 
reason hereof over petitions involving interest-bearing obligations of the United 
States.” 

The Department of Justice, in the memorandum accompanying its letter on 
H. R. 4673, expresses no objections to this provision provided that the judges of 
the Court of Claims have no obiections to increasing their workload. 

The departmental memorandum mentions that, in its report to Congress in 
March 1955, the Commission on Organization of the Executive Branch of the 
Government recommended the following: 

“Congress should lock into the feasibility of transferring to the courts certain 
judicial functions of administrative agencies, such as * * * the award of repara- 
tions for damages * * *” 

REPORTS TO CONGRESS 


The subcommittee report (p. 14) recommends the following: 

“(7) A statutory provision is needed in the present law expressly requiring 
the Attorney General to report to the Congress the results of all compromise 
settlements as well as the results of formal adjudications.” 

H. R. 7763 provides for annual reports to Congress by amending section 4 (c) 
to read as follows: 

“SEcTION 4. (c) On the first day of each regular session of Congress the At- 
torney General shall transmit to Congress a full and complete statement of all 
compromise settlements effected by the Attorney General under this Act, as 
amended, during the previous year, stating the name and adress of each claim- 
ant, the amount claimed, and the amount awarded, All awards shall be paid in 
like manner as are final judgments of the Court of Claims.” 

The Department of Justice, in the memorandum accompanying its letter on 
H. R. 4673, expresses no objection to this provision. 


REMOVAL OF $2,500 LIMITATION 


The subcommittee report (p. 14) recommends the following: 

*“(S) An amendment is required to remove the present monetary limitation 
of $2,500 for the compromise settlement of claims.” 

H. R. 7763 achieves this purpose, of removing all monetary limitations on 
the amount that may be compromised and settled by the Attorney General, by 
prescribing no monetary limitations on the atthority of the Attorney General 
to comnromise and settle all claims in section 1 (a) and section 4 (a) and 
by eliminating section 7 as presently worded. Section 7 as amended in existing 
law is Public Law 116 of the 82d Congress which authorized the Attorney 
General to make compromise-settlements of all claims un to three-quarters of 
the amount of the compensable items thereof or $2,500, whichever is less. 

The Department of Justice has expressed no objection to this subcommittee 
recommendation. 

AMENDMENTS TO CLAIMS 


The subcommittee report (p. 14) recommends the following: 

“(9) Since it is not clear whether the Attorney General is authorized under 
the present law to permit cla'mants to amend their claims so as to increase 
the total of the amount claimed, an express statutory permission is desirable 
in order to eliminate any doubt on this question.” 

H. R. 7768 provides for the amendment of claims in the last sentence of the 
proposed amendment to section 2 (a) as follows: 

“* * * Any claim, timely filed, may be amended at any time prior to its final 
determination in order to include then compensable items of claim which, by 
the provisions of this Act as they existed when the claim was filed, the Attorney 
General was not authorized to determine or consider.” 

The Department of Justice, in the memorandum accompanying its letter 
on H. R. 4673, raises a number of questions relating to the proposed amendment 
in that bill reading: “Any claim may be amended at any time prior to its final 
determination.” 

It suggests the following: 

“* * * if substantive benefits are provided by amendatory legislation, the 
question of whether or not the Attorney General should exercise his authority 
to reopen claims that have been dismissed should not be left in doubt. The 
new legislation should be explicit in identifying the claimants who are to receive 
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any benefits that it may provide. If the Congress should desire to confine 
any additional relief provided by the new legislation to those whose cases have 
not been finally closed it is suggested that the sentence in question should be 
changed to read as follows: 

“*Any claim, timely filed, may be amended at any time prior to its final 
determination in order to include then compensable items of claim which, by 
the provisions of this Act as they existed when the claim was filed the Attorney 
General was not authorized to determine or consider.’ ” 

The departmental suggestion has been incorporated into H. R. 7763. 


POSTMARKED-PRIOR-TO-DEADLINE CLAIMS 


The subcommittee report (p. 14) recommends the following: 

“(10) The 75 claims which were postmarked prior to January 3, 1950, the 
last day for filing claims, but which were not received in Washington until after 
that date, should be validated.” 

H. R. 7763 carries out this recommendation of the subcommittee by adding a 
proviso to section 2 (a), which reads as follows: 

“Provided, however, That any claim received by the Attorney General bearing 
a postmark prior to midnight, January 3, 1950, shall be considered to be me 
filed within the said eighteen months. ’ 

The Department of Justice, in the memorandum accompanying its letter on 
H. R. 4673, summarizes its position on this recommendation in the following 
language: 

“* * * Although it would appear that technically such claims were filed out 
of time, the claimants involved presumably acted under the widespread mis- 
conception that anything timely mailed is timely filed and the validation of 
such claims by statute would prevent the occurrence of a harsh forfeiture. 
Accordingly, there would appear to be no objection to the enactment of the 
proviso in question.” 

EVACUATION PREPARATION EXPENSES 


The subcommittee report (p. 14) recommends the following: 

“(11) Evacuation preparation expenses such as the purchase of heavy clothing, 
suitcases, etc., and also belongings purchased and used during the evacuation, 
which but for the evacuation would not have been purchased, should be recognized 
and compensated.” 

H. R. 7763 provides for the lump-sum payment, in lieu of individual determi- 
nations as to the amounts of loss sustained, for preevacuation and postevacuation 
expenses, by rewriting section 7 as follows: 

“Sec. 7. In lieu of the determination and award of preevacuation and post- 
evacuation expenses, including costs of transportation, actually incurred by or 
on behalf of evacuees or excludees, there is hereby awarded to each person of 
Japanese ancestry evacuated or excluded from any such military area or terri- 
tory who files a claim therefor with the Attorney General within 6 months 
after the enactment of this section the sum of $150 in the case of persons who 
were 12 years of age on or before February 19, 1942, and the sum of $50 in the 
-ase of persons who were less than 12 years of age on February 19, 1942: Pro- 
vided, however, That such excludees were heads of families who were evacuated.” 

The Department of Justice, in the memorandum accompanying its letter on 
H. R. 4673, argues that under existing law these special expenses that were 
caused by the evacuation are not compensable items. 

The Department does conclude, however, that “* * * it is suggested that if the 
Congress should decide to afford relief, it may wish to consider the feasibility 
of separate legislation making flat-sum awards to all evacuated families, to be 
administered by the Department of Interior which had the WRA in charge.” 

The instant bill makes the provision for a lump-sum payment a part of the 
proposed legislation and continues supervision of the program in the Department 
of Justice in order to avoid the establishment of another agency in another 
department to handle a part of this evacuation claims program. 


TRANSPORTATION EXPENSES 


The subcommittee report (p. 14) recommends the following: 

(12) Transportation expenses incurred, either in leaving the evacuation 
areas or in returning thereto, should be compensated.” 

H. R. 7763 includes transportation expenses as a part of the lump-sum pay- 
ment provided in the proposed amendment to section 7 to all evacuees. 
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The Department of Justice, in the memorandum accompanying its letter on 
H. R. 4673, explains its objections to this proviso on the grounds that under the 
current operating statute, transportation expenses such as those requested in 
H. R. 4673, are not compensable items of loss. 


INTERNEE LOSSES 


The subcommittee report (p. 14) recommends the following: 

(13) The losses of Japanese internees which resulted irom the evacuation of 
their families or from the evacuation of Japanese-Americans as a group should 
be recognized and compensated.” 

H. R. 7763 authorizes the consideration of evacuation claims timely filed by 
internees whose losses are the “reasonable and natural consequence of the 
evacuation or exclusion” of persons of Japanese ancestry on the west coast by 
the following: 


(i) Substituting the phrase “any person of Japanese ancestry” for the 
words “such person” in section 1 of the act ; 

(ii) Making clear that these claims are a “claim by a person of Japanese 
ancestry” within the meaning of the statute by adding the following para- 
graph to section 1 (b) as follows: 

“(3) ‘Claim by a person of Japanese ancestry’ shall also include claims 
which have been timely filed for such damage or loss as heretofore defined 
incurred by persons of Japanese ancestry detained, interned, or paroled and 
subsequently released pursuant to Revised Statutes, sections 4067-4070, as 
amended (relating to alien enemies). Any such person shall be deemed to 
have been excluded from such military areas and territories as of the date 
he would have been evacuated had he not been detained or interned. The 
claim of or on behalf of such person shall not be barred by any award or 
disallowance made prior to this amendment.” ; and 

(iii) Adding the introductory proviso “Except as provided in section 1 
(b) (38),” to section 2 (b) (2) of the statute, relating to “limitations, claims 
not to be considered,” in order to make clear congressional intent to honor 
timely filed claims by west coast internees. 


The Department of Justice memorandum, accompanying its letter on H. R. 
4673, admits that ‘“* * * Since there would appear to be some justification for 
preferring internees who sustained losses as a consequence of the evacuation of 
their families, over alien enemy internees in general, there would appear to be 
no objection on that score to an amendment that would accomplish that result.” 
It goes on to contend, however, that the provisions attempting to accomplish 
this purpose in H. R. 4673 do not take care of the many problems involved inci- 
dental to the question of internees. 

The revised language of H. R. 7763 attempts to overcome the difficulties men- 
tioned in the departmental memorandum. 


MANAGEMENT EXPENSES 


The subcommittee report (p. 14) recommends the following: 

“(14) Management expenses which were incurred in order to bring about 
the continued operation and maintenance of businesses and properties should 
be recognized as an evacuation expense.” 

H. R. 7763 specifically recognizes these expenses as losses to be allowed under 
the act by defining “damage to or loss of real or personal property” to include 
these items by adding section 1 (b) (4) to read as follows: 

“(4) ‘Damage to or loss of real or personal property,’ notwithstanding the 
limitations provided by section 2 (b) (5) hereof, shall hereafter include busi- 
ness expenses or expenditures actually incurred by claimants that would not 
have been incurred but for the evacuation or exclusion of persons of Japanese 
ancestry, including management expenses and conservation costs actually paid.” 

The Department of Justice, in the memorandum accompanying its letter on 
H. R. 4673, contends that the language of H. R. 4673 which attempts to declare 
compensable management expenses and conservation costs is ambiguous. More- 
over, the Department justifies its findings under existing law, interpreting these 
claims to be noncompensable, and suggests that it is unfair to make more 
realistic and generous by amendments what it has held to be restrictive legisla- 
tion. 

H. R. 7763 attempts to clarify the ambiguous language in the previous bill. 
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CROP LOSSES 


The subcommittee report (p. 14) recommends the following: 

“(15) Where possible, judicially accepted methods should be adopted in the 
determination of crop and other losses. In addition, growers of perennial crops 
should be entitled, as a measure of crop valuation, to whatever buyers would 
have willingly paid on their then present and future crops.” 

H. R. 7763 clarifies the definition of “damage to or loss of real or personal 
property” to include crop losses, including those on perennial crops, by adding 
section 1 (b) (6) to read as follows: 

(6) ‘Damage to or loss of real or personal property,’ notwithstanding the 
limitations provided by section 2 (b) (5) hereof, shall include loss of reasonably 
ascertainable crop losses, including perennial crops, measured by the market 
value of the particular claimant's crops at the time of maturity and marketing 
less the estimated cost of producing and marketing the crops.” 

The Department of Justice, in the memorandum accompanying its letter on 
H. R. 4673, contends that their more restrictive interpretation of what con- 
stitutes crop losses is justified nnder the present law and that a more liberal in- 
terpretation provided by an amendment is not fair to other claimants who do 
not have so-called crop-loss Claims. 

H. R. 7703 attempts to clarify the problem of crop losses and to formulate 
a standard for measuring losses caused by the evacuation. 


FAIR RENTAL VALUE 


Although the subcommittee report fails to include fair rental value in its 
summary of recommendations, we believe it was intended that this question be 
considered with its specific recommendations on “management expenses.” 

On pave 11, Part III: Administration of the Evacuation Claims Act, under 
the section entitled “(e) Rental and Management Expenses,” the subcommittee 
declared : 

“The Attorney General has ruled that loss on the sale of personal property is 
compensable, and he has also ruled compensable the loss on the sale of real 
property. However, some evacuees, instead of selling, rented their properties 
and in many instances received rents in amounts far less than the fair rental 
values. They submitted claims for the difference between the fair rental value 
of the property and the act"al rental obtained, on the theory that had the 
property been sold at the time of evacuation the losses wou'd have been al- 
lowed by the Attorney General. Renting the property, therefore, mitigated the 
losses sustained. However, the Government has taken the position that such 
losses are not compensable. 

“Similarly, many farmers and other evacuees, in order to avoid sale of their 
property at greatly reduced prices and to preserve their businesses, entered into 
management agreements with various people for the continued operation of 
the businesses during the evacuation period. Management operations in many 
instances avoided sale of properties and businesses which might otherwise have 
resulted in greater losses to the evacuees. Yet these management expenses, 
which but for the evacuation may never have been incurred, have been held not 
to be compensable itenis of expense.” 

H. R. 7703 takes into account this special problem by bringing rental losses 
into the definition of ‘damage to or loss of real or personal property” by adding 
section 1 (b) (5) to read as follows: 

“(5) ‘Damage to or loss of real or personal property,’ notwithstanding the 
limitatiens nrovided hy section 2 (hb) (5) hereof, shall include loss of reasonably 
ascertainable fair rental value when included in claims timely filed. 

The Department of Justice, in the memorandum accompanying its letter on 
H. R. 4673, lumps its objections to this proviso with those on management 
expenses. 

H. R. 7763 simply attempts to translate into legislation this particular recom- 
mendation of the congressional subcommittee which investigated the problems 
of evacuation claims. 


CORPORATIONS, NONPROFIT ORGANIZATIONS, ETC. 


The subcommittee report (pp. 14-15) recommends the following: 

“(16) Ihe words ‘person of Japanese ancestry’ should be defined and broad- 
ened to include corporations, partnerships, associations, organizations, and 
societies which were substantially owned by or in which the membership com 
sisted of a substantial majority of Japanese-American evacuees.” 
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H. R,. 7763 redefines “Claim by a person of Japanese ancestry” to include legal 
persons by adding section 1 (b) (2), to read as follows: 

“(2) ‘Claim by a person of Japanese ancestry’ shall include claims timely 
filed by corporations, partnerships, associations, societies, and other organiza- 
tions, profit and nonprofit, the majority of whose stock was owned by, or the 
majority of whose stockholders or members on December 7, 1941, were, persons 
of Japanese ancestry. The legal entity of the organization shall be disregarded, 
if necessary, to do equity and justice in achieving the purposes of this act, includ- 
ing the payment of any award directly to the stockholders or members of Japa- 
nese ancestry. Such claims shall not be barred by awards or disallowances 
heretofore made.” 

The Department of Justice, in the memorandum accompanying its letter on 
H. R. 4673, affirms the need to clarify the question of the eligibility of corpo- 
rate persons and organizations and states that “* * * the provision seems unob- 
jectionable and might prove useful.” 


JUNE 15, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


DeEaR MR. CHAIRMAN: This is in response to your request for the views of the 
Department of Justice concerning the bill (H. R. 4673) to amend the Japanese- 
American Evacuation Claims Act of 1948, as amended, to expedite the final 
determination of the claims, and for other purposes. 

The bill, H. R. 4673, is the successor to H. R. 7435 of the 83d Congress, the 
principal provision of which in essence proposed a logical enlargement of the 
authority given to the Attorney General to compromise claims under the amend- 
ment to the act effected by Public Law 116 of the 82d Congress, approved August 
17, 1951. The Department of Justice, which has sole responsibility for the ad- 
ministration of the Japanese Evacuation Claims Act of 1948, as amended, unquali- 
fiedly favored enactment of that provision. It equally favors enactment of the 
similar provision set forth in H. R. 4673 of the present Congress, which would 
amend the act by the addition of a subsection, to be numbered section 4 (d), 
authorizing the Attorney General to compromise and settle any claim, without 
regard as to amount, timely filed under the act on the basis of affidavits, avail- 
able Government records, and other information satisfactory to him. 

The enactment of such a provision is deemed essential to the expeditious dis- 
position of some 2,200 remaining claims, most of which are in amounts too large 
to be settled by compromise under the Attorney General's existing authority to 
pay not more than $2,500 in compromise settlement of any case. This provision 
is the only one in the bill that would distinctly serve its declared purpose of 
expedition and is badly needed. It is, however, included with a number of other 
proposals of a highly controversial character. 

Among the proposed amendments which the Department of Justice considers 
particularly objectionable are those which would have the effect of giving claim- 
ants a right to elect between adjudications under the Administrative Procedure 
Act and trials de novo in the Court of Claims. The reasons for this objection 
are set forth in an accompanying memorandum which analyzes the bill in detail 
and fully discusses the merits of all its provisions. For the reasons there set 
forth, except in the instances indicated, the Department of Justice would be 
opposed to enactment of H. R. 4673 in its present or in a substantially similar 
form. This is not to say that legislation is not urgently needed during the 
present session of the Congress to make possible the early closing of the pro- 
gram by appropriate disposition under existing standards of the remaining 2,200 
cases and on a basis of parity with the many thousands of other claimants whose 
¢laims have already been adjudicated, compromised, or dismissed. This could 
be accomplished by much simpler legislation than that here proposed and cover- 
ing the provisions favorably commented upon above and in the accompanying 
memorandum. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
WILLIAM P. ROGERs, 
Deputy Attorney General. 
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MEMORANDUM RE H. R. 4673, 84rH Coneress, Ist Sesston. 4 Brut. To AMEND THE 
JAPANESE-AMERICAN Evacuation Criatms Act or 1948, as AMENDED, To Ex- 
PEDITE THE FINAL DETERMINATION OF THE CLAIMS, AND FOR OTHER PURPOSES 


Subject bill would further amend Public Law 886 of the 80th Congress, as 
amended by Public Law 116 of the 82d Congress (50 U. S. C., appendix 1981- 
1987), in order to provide procedural changes and certain additional substantive 
benefits which, presumably, are intended to have application only in respect 
of some 2,200 remaining claims of persons of Japanese ancestry which arose 
out of their evacuation from military areas on the west coast and from Alaska 
and Hawaii during World War II. 

1. Section 1 of the existing Claims Act provides, in pertinent part, that “the 
Attorney General shall have jurisdiction to determine according to law any 
claim by a person of Japanese ancestry * * * for damage to or loss of real or 
personal property * * * that is a reasonable and natural consequence of the 
evacuation or exclusion of such person * * * from a military area * * *,” ete. 
The bill would divide section 1 into parts (a) and (b), an amended version of the 
above-quoted language appearing in part (a), and it would modify such lan- 
guage in a number of respects to be detailed in the discussion below. 

(a) The underscored words “such person” would be deleted from the above- 
quoted language and, in lieu thereof, the words “any person of Japanese an- 
cestry” would be substituted; so that any person of Japanese ancestry (i. e., 
having any ancestor who was Japanese) might claim for a loss sustained by 
him as a consequence of the evacuation or exclusion of any other person of 
Japanese ancestry even though the claimant did not reside in and was not 
evacuated from a military area. This would be a radical departure from the 
definition of national obligation under which some 21.800 claims, out of the 
original number of 24,064, have been closed by adjudication or compromise. 

If the original act had been so worded, not only would the number of potential 
claimants have been enlarged but larger amounts could have been awarded 
where the evacuation of claimants was found to have had no influence on par- 
ticular losses itemized in their claims. If it could be assumed that the pro- 
posed change would be confined to the 2,200 remaining claims it might be 
doubted that it would have a much greater effect upon the operation of the 
act than will be indicated hereinafter with reference to related changes that 
would be made by the bill. Such an assumption, however, would be dangerous. 
So general an amendment would seem unnecessary to accomplish specific ob- 
jectives of narrower compass and, hence, probably would have to be viewed 
as a redefinition of national obligation. Accordingly, it might be expected that 
those who could have ¢laimed and those who would have realized more on their 
claims if the original act had been so worded, would demand a remedy. If it 
should be given it would be difficult both to predict the practical consequences 
of the amendment and to justify, on moral or equitable grounds, the limiting 
of the right of claim to persons of Japanese ancestry. It is not perceived why 
a distinction should be drawn on the basis of lineage alone where potential 
claimants, who were not personally affected by the exclusion orders, suffered 
equally due to the evacuation of others. If the Congress desires to make this 
fundamental change in concept, it should be accompanied, we believe, by a clear 
statement of policy with reference to the intended extent and scope of its appli- 
cation. Since none of the purposes of the bill appears to require so basic a 
change, it seems advisable to retain the present language of section 1 of the 
act and to rephrase other portions of the bili where necessary to accomplish them. 

(b) The bill would amend section 1 of the act so that legislative definition of 
the language to be set forth in section 1 (a) would appear in section 1 (b). 

(1) The first subsection of part (b) consists of the last sentence of section 1 
of the present act and would make no change. 

(2) Section 1 (b) (2) would provide that the words “ ‘claim by a person of 
Japanese ancestry’ shall include claims by corporations, partnerships, associa- 
tions, societies, and other organizations, profit or nonprofit, the majority of 
whose stockholders or members on December 7, 1941, were persons of Japanese 
ancestry,” so that some 210 claims which have been filed by or on behalf of such 
organizations or their stockholders, may be recognized. In view of the diffi- 
culties encountered in attempting to process such claims under existing law, 
they have been laid aside in favor of more promising claims, so that enactment 
of this amendment would require little or no duplication of work that has been 
performed. 

Here, again, when taken together with the proposed change in section 1 (a), 
section 1 (b) (2) would permit persons who were not evacuated to be compen- 
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sated for losses sustained as the result of the evacuation of others. Under this 
proposal, however, benefits would not necessarily be limited to persons of Jap- 
anese ancestry. Information available at this time does not disclose the number 
of persons who, even though they were not evacuated, might benefit from the 
allowance of the pending claims of this character, but so long as the amendment 
should be strictly limited to the pending cases it is doubted that this number 
would be large. Recognition of such claims would seem to involve the decision 
of a question of legislative policy as to which the Department of Justice takes 
no position beyond affirming the need for clarification. 

Section 1 (b) (2) would further change existing law by expressly providing 
that “the legal entity of the organization shall be disregarded, if necessary, to do 
equity and justice in achieving the purpose of” the bill. This is now done in 
some cases in which the losses are shown to have been related to the evacuation 
of claimants of Japanese ancestry. The provision seems unobjectionable and 
might prove useful. 

It should be borne in mind that the change in section 1 (b) (2), as written, is 
in part dependent upon that of section 1 (a), discussed earlier, so that elimina- 
tion of the change in (a) would require some change in (b). It is suggested 
in this regard that a subsection be added to section 2 (b), as follows: 

“(—) The words ‘the evacuation or exclusion of such person’ shall be deemed 
to cover any corporation, partnership, association, society, or other organiza- 
tion, profit or nonprofit, the majority of whose stockholders or members were 
personally so evacuated or excluded.” 

(3) The bill would further amend section 1 of the act by adding subsection 
(b) (3), which would enlarge the coverage of section 1 (a) so as to include 
certain additional items of claim. The items involved may be considered in two 
groups; the language applicable to the first group being as follows: 

“*Damage to or loss of real or personal property’ * * * shall include expenses 
or expenditures incurred by claimants that would not have occurred but for the 
evacuation or exclusion of persons of Japanese ancestry, including preevacua- 
tion and postevacuation expenses, costs of transportation, * * * and conservation 
costs * * *.” 

Insofar as this language is intended to refer to the costs of transporting and 
conserving property that otherwise might have been lost or damaged, it is unnec- 
essary since such costs are compensated as losses under the present terms of 
the act. In other respects, the language falls far short of remedying an alleged 
defect in the present law concerning which the claimants have recently lodged 
complaints with the Congress. 

Most of the claims which were received included requests for refund of moneys 
expended for the purchase of such things as sheets, heavier bed clothing, more 
durable clothing and footwear, etc., or for living expenses, paid for out of savings 
or by borrowing, immediately preceding and following claimants’ period of 
exclusion. Since the suggested language would limit recoveries to expenditures 
“that would not have occurred but for the evacuation or exclusion of persons of 
Japanese ancestry” and since the expenditures normally claimed for would have 
occurred for the same or similar purposes even if the claimants had not been 
evacuated, full allowance could not be made on such items. Payments would 
have to be limited to the amounts by which the preevacuation and postevacua- 
tion expenditures exceeded the amounts that normally would have been spent, 
which would be an almost impossible adjudicative task unless an arbitrary 
formula of some kind should be employed. Also, the suggestion raises, among 
others, the question of why relief should be confined to the expenditure of money. 
For example, why should families that already had enough bedclothes and 
luggage, which they took with them, be discriminated against merely because 
they did not have their evacuation in mind when they made their purchases? 
Presumably, their linens were equally used up and the wear and tear on their 
luggage was the same as if they had been specially purchased for the purpose 
of moving and living in the WRA centers. As a matter of simple justice, we 
fail to see the distinction. 

The foregoing comments do not strictly apply to additional costs incurred 
by claimants in, and incident to, personally traveling from one place to another 
during the period of their exclusion. In the vast majority of cases, such expenses, 
for the most part, were paid by WRA. In a relatively few cases persons, who 
made special business trips and the like or voluntary evacuees who had no such 
recourse to WRA, bore such expenses personally. However, to the best of our 
immediately available information, most if not all of the claims in which such 
items of expense were of substantial importance, have been settled and closed. 
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In fact, this is true of the vast majority of claims in which so-called evacuation 
expense items had any real significance. With relatively few exceptions, the 
remaining claims are in large amounts and such items of expense either are not 
mentioned in them or account for insignificant portions of the amounts claimed. 

In other words, the proposed amendment in this regard comes far too late 
unless the majority of the claims that have been settled are to be revpened 
and the claims program largely reinitiated. However, if this should be done, 
the completion of the program would be seriously delayed and much money and 
effort would have been wasted. Moreover, without contending that claimants 
are estopped, it may be noted that the situation is not quite as if claimants 
had been completely surprised by a ruling that such items were noncompensable. 
Their representatives, when testifying in favor of the original act, clearly 
indicated that these items, as well as some of the others, were understood not 
to be within the coverage of the bill. It is understandable that modesty of 
demand may have seemed, and may actually have been, the course of prudence at 
that time, but the fact remains that the granting of these demands now would 
be more costly than if the items had been included in the original act. 

Finally, there would be no fairness in confining such additional relief to those 
whose claims have not been settled, or even to those who presented claims under 
the 1948 act, because items of expense of the character mentioned must have 
been incurred by the heads of all families of Japanese ancestry that were evac- 
uated. Under the terms of that act, it would have been futile to have presented 
such items of claims, or having presented them, to have pressed for their allow- 
ance. In view of these facts it is suggested that if the Congress should decide 
to afford relief, it may wish to consider the feasibility of separate legislation 
making flat sum awards to all evacuated families, to be administered by the 
Department of the Interior which had the WRA in charge. 

The other new items of claim which would be made compensable by the pro- 
posed section 1 (b) (3) are covered by the following language: 

“Damage to or loss of real or personal property’, notwithstanding the limi- 
tations provided by section 2 (b) (5) hereof [which forbids payment for ‘loss 
of anticipated profits or loss of anticipated earnings’], shall include expenses 
or expenditures incurred by claimants that would not have occurred but for the 
evacuation or exclusion of persons of Japanese ancestry, including * * * man- 
agement expenses * * * loss of fair rental values, and crop losses, including 
what buyers would have been willing to pay on the present and future crops of 
perennial crops had there been no evacuation of persons of Japanese ancestry.” 
[Words within brackets supplied. ] 

The proposed language is ambiguous. It may be assumed, however, on the 
basis of the complaints that have been lodged by claimants with the Congress, 
that it is intended that it be applied only to situations in which inadequate 
returns from income-producing properties are involved. 

In some of the cases that have been closed and in many that are still pending, 
the claimants commendably employed managers to take their places, during their 
enforced absence, in the operation and management of rental properties, busi- 
nesses, and farms. Such “management expenses” would be made compensable 
by the bill. Where such an arrangement resulted in a net loss to a claimant, 
this and similar expenses are compensable under the present law, as so-called 
conservation costs, up to an amount that will make the claimant whole but will 
not allow him any profit on the transaction. In cases, however, where a net 
gain was realized on the rental of the property, the conduct of the business or 
the operation of the farm, as the case might be, such “management expenses” 
must be disallowed. It is usually true that the manager would not have been 
needed at all if the claimant had not been evacuated, but the item must be 
disallowed because claimant, in effect, is requesting compensation for loss of 
earnings that his personal services would have produced as part of his net gain 
if he had been permitted personally to remain and to do the things that the 
manager was employed to do. Bearing in mind that there is no situation of 
this sort, of which we are aware, in which the claimant cannot be fully com- 
pensated for any net loss sustained as a consequence of the operation of income 
producing property through a manager employed for that purpose during the 
period of claimant’s exclusion from a military area, it is not perceived why 
special benefits should be conferred upon the group of claimants who had the 
good fortune to own income-producing properties. Laborers, wage earners, den- 
tists, doctors, lawyers, accountants, etc., all of whom were required to forego 
the anticipated fruits of their labors by their enforced removal from their places 
of employment, would continue to be without remedy. But the evacuee who was 
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able to employ a manager to take his place in the conduct of his business or the 
operation of his farm and continued to make a profit, would, in addition, be 
compensated for the loss of the anticipated income that his personal services 
would have earned if he had not been evacuated. We are unable to recommend 
as a matter of basic principle, the enactment of such a measure because it would 
we believe, unfairly discriminate in favor of claimants whose financial positions 
relatively suffered less than did those of any other class of claimants as a 
consequence of their enforced absence from their gainful occupation. If general 
relief of this character is ultimately to be afforded, the general problem should 
be faced up to now in order to avoid the waste incident to piecemeal lezislation. 

Section 1 (b) (3) would also provide for the compensation of “loss of fair 
rental values.” While this language could apply to personal as well as real 
property, and while it might apply to property that stood vacant during claim- 
ants’ absence as well as to property that was rented, and justly so, the only 
claims in which such items have been noticed are those of real property lessors, 
whose properties did not command as much in rents during their absence as they 
thought they should have received. This was sometimes due to such things as 
alleged failure on the part of agents to take the action necessary to obtain 
higher OPA rent ceilings and sometimes, to the rigidity of the arrangements 
that claimants were originally required to enter into in order to obtain tenants 
who were otherwise satisfactory. On the basis of the complaints that have 
been lodged with the Congress, we assume that these are the situations intended 
to be covered. 

In general, what has been said about management expenses applies equally 
here. If the amount of rents received was insufficient to pay all expenses and 
to restore the property to the condition in which it was left, the difference is 
made up by an award. If physical injuries occurred to the properties in the 
nature of waste, either at the hands of third party vandals or by reason of 
abusive use by tenants, the amounts of such damages are paid regardless of 
the question of whether or not the rental arrangement resulted in net loss or 
net gain. The only dissatisfaction with the present law, of which we are aware, 
arises in the cases of claimants who made net gains as a result of the rental of 
their properties but who did not profit to the extent that they might have if 
they had not been forced to be absent from the scene by reason of the operation 
of the exclusion orders. For the reasons that have been stated we fail to see 
that considerations of justice require discrimination in favor of this class of 
claimants to the exclusion of others who lost anticipated profits and earnings 
as a consequence of their evacuation. 

Section 1 (b) (8) finally would exclude from the antiprofits proscription of 
the present act “crop losses, including what buyers would have been willing to 
pay on the present and future crops of perennial crops, had there been no evacua- 
tion of persons of Japanese ancestry.” Since under the present terms of the 
act claimants may recover the full proved amounts that buyers would have 
been willing to pay on a free market for the right to step into claimants’ shoes 
in respect of crops at any stage of development, even though claimants might 
gain profits thereby, we assume that this language is intended to accomplish 
two things. First, in cases of claimants who sold growing crops that were im- 
mature at the time of their evacuation, it seems to be desired that such crops be 
evaluated, as if they had reached maturity, at the going market price, with a 
deduction being made for expenses that would have been incurred after the date 
of actual sale, so that the claimant would be left with the same net gain that 
would have accrued to him if he had not been evacuated and had successfully 
grown and marketed his crop. Second, that claimants engaged in the production 
of perennial crops be given the right to recover enough money to place them in 
the same position as if they had not been evacuated and had been able, at the 
time of their actual evacuation, to contract for sale of their entire anticipated 
production for the entire period of their enforced absence. For the reasons that 
have been stated, we are unable to recommend the awarding of anticipated 
profits to this group of claimants. We know of no meritorious ground for the 
resultant discrimination against other evacuated persons of Japanese ancestry. 
Moreover, if such a basis of moral obligation arising out of wartime hardships 
is to be recognized, we know of no just reason why draftees into the armed serv- 
ices should not equally be placed into the same financial position that they would 
have gained if they had not been drafted. A legal basis for distinction seems 
equally lacking in view of the Supreme Court’s ruling in Korematsu v. United 
States (323 U. S. 214), that the exclusion orders were valid war measures. 
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2. (a) Section 2 (a) of the original act prescribed a period of 18 months 
from the date of its enactment within which all claims should be presented. 
January 3, 1950, was the last day of the 18-month period. Seventy-five claims 
were received by the Attorney General in Washington after midnight, January 3, 
1950, which, however, bore postmarks showing that they had been mailed before 
the end of that day. The bill would amend section 2 (a) to provide that “any 
claim that was received by the Attorney General bearing postmarks prior to 
midnight January 3, 1950, shall be considered to be timely filed within the said 
18 months.” Although it would appear that technically such claims were filed 
out of time, the claimants involved presumably acted under the widespread mis- 
conception that anything timely mailed is timely filed and the validation of such 
claims by statute would prevent the occurrence of a harsh forfeiture. Accord- 
ingly there would appear to be no objection to the enactment of the proviso 
in question. 

The bill, however, would add a sentence to section 2 (a), as follows: “Any 
claim may be amended at any time prior to its final determination.” This sen- 
tence taken alone is a perfectly innocuous statement of existing law and would 
change nothing. Its proposed position in section 2 (a), which otherwise relates 
entirely to the period of limitations, suggested, however, that it may be intended 
to authorize amendments amounting to new or different causes of action which 
otherwise would be barred by the expiration of the period of limitations. If this 
is the intention, the language would seem to fail to achieve the desired result 
and should be changed to indicate the nature of amendments sought to be author- 
ized. If it is intended that any claim may be amended without limitation at any 
time prior to its final determination, this should be stated, but it should be recog- 
nized that any such provision would greatly increase the risks incident to some 
of the substantive amendments proposed earlier in the bill, particularly those of 
sections 1 (a) andl (b) (3). 

This is an appropriate place to point out that, while there are only some 2,200 
claims that have not been closed by adjudication or settlement, the adjudications 
in an additional 1,206 claims resulted in orders dismissing them in their entirety. 
By section 4 (d) of the act, such orders of dismissal ‘unless set aside by the 
Attorney General” are made final, but he would seem to have broad discretionary 
power to reopen such cases. Thus the Attorney General would seem to have 
authority to reopen claims in order to permit the claimants to obtain the benefits 
of new legislation, including the right, if it is given, to amend the claims to cover 
items that formerly were not compensable, as to which it previously would have 
been futile to have claimed. From the standpoint of fundamental justice there 
would appear to be no more reason to permit unsettled claims to be amended for 
this purpose than to permit those which had been dismissed to be reopened. How- 
ever, by the same token, there would appear to be no more reason to permit those 
claimants to reap the benefits of new legislation than to permit all claimants to 
reopen their claims for the same purpose. And there would appear to be no just 
reason why discrimination should be made in favor of claimants under the 
original act, with respect to newly compensable items, and against persons who 
did not claim but who might have claimed on the same items if the original act 
had permitted them to do so. 

On the other hand, to throw open the claims program for the submission or 
revival of claims at this point would mean that much of the work that has 
been done would have to be done over and much of the administrative expense 
that has been incurred, would have been wasted. The committees of the Con- 
gress concerned with the matter have repeatedly urged the Department of Jus- 
tice to complete the claims program as quickly as possible and the Department 
has received commendations for its effort in that regard. We cannot but view 
with consternation the possibility that such effort may have been in vain. 

In any event, if substantive benefits are provided by amendatory legislation, 
the question of whether or not the Attorney General should exercise his author- 
ity to reopen claims that have been dismissed should not be left in doubt. The 
new legislation should be explicit in identifying the claimants who are to receive 
any benefits that it may provide. If the Congress should desire to confine any 
additional relief provided by the new legislation to those whose cases have not 
been finally closed it is suggested that the sentence in question should be changed 
to read as follows: “Any claim, timely filed, may be amended at any time prior 
to its final determination in order to include then compensable items of claim 
which, by the provisions of this act as they existed when the claim was filed 
the Attorney General was not authorized to determine or consider.” 
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If, in addition, it should be desired to extend new substantive benefits to all 
claimants who timely presented claims under the original act, but whose cases 
have been closed, it is suggested that, in addition to the sentence just quoted, 
the existing language of section 4 (d) of the act (which would be renumbered 
4 (f) by the bill) should be amended by adding a proviso at the end of the first 
sentence thereof, so that the entire sentence would read as follows: The pay- 
ment of an award shall be final and conclusive for all purposes, notwithstanding 
any other provision of law to the contrary, and shall be a full discharge of the 
United States and all of its officers, agents, servants, and employees with respect 
to all claims arising out of the same subject matter; provided however, that 
nothing herein shall be construed to prevent the making and payment of addi- 
tional awards on account of compensable items of claim on which compensa- 
tion could not have been awarded pursuant to the provisions of this act as they 
existed when any prior award was made, or to prevent amendment of such 
claims, when necessary, in order to include such items.” 

2 (b) (2). Section 2 (b) (2) of the act forbids consideration of claims for 
damage or loss arising out of action taken by any Federal agency pursuant to 
the alien enemy law or the Trading With the Enemy Act, so that a loss resulting 
from the internment of a Japanese alien cannot be compensated for even though 
the same loss might have occurred if he had not been interned but had later 
been evacuated under military orders. In situations in which the loss would 
not have occurred but for the subsequent evacuation of the family of the 
interne, he, personally may not claim because, under section 1 of the act as 
presently worded, the loss was not a consequence of his evacuation or exclusion 
under military orders. The bill would amend section 2 (b) (2) to except from 
its proscription “claims by alien enemy internees for damage or loss that is a 
reasonable and natural consequence of the evacuation or exclusion of persons of 
Japanese ancestry.” Since the proposed amendment to section 1 of the act would 
permit such an internee to claim for losses resulting from the evacuation of 
others, the language just quoted, presumably, is intended to permit the claim of 
the internee to be treated as if the loss was not due in any part to his internment. 
However, it does not expressly say so and there is doubt that it can be construed 
to have that effect. Since there would appear to be some justification for 
preferring internees who sustained losses as a consequence of the evacuation of 
their families, over alien enemy internees in general, there would appear to be 
no objection on that score to an amendment that would accomplish that result. 
It should be pointed out, however, that in many instances claims by and on 
behalf of internees have been dismissed and in many others, claims filed by 
wives on behalf of community estates, have been disallowed in part, due to the 
community interests of the internees in the property that was lost. Under existing 
law the claims that were completely dismissed could be reopened but those 
partially allowed could not be. Moreover, since the original act plainly excluded 
claims by internees, it is possible that many of them did not present their claims 
for that reason and it would seem unfair to discriminate against them for having 
failed to take action which apparently would have been futile. For these reasons 
we are unable to recommend enactment of this proposed change in section 2 
(b) (2) of the act. 

If, however, the Congress should desire to bring internees within the coverage 
of the act, it is suggested that section 2 (b) (2) should not be changed and 
that the additional subsection of section 1 (b), (hereinabove suggested with 
reference to the claims of corporations, etc.) should be changed to read as 
follows: 

“(—) The words ‘the evacuation or exclusion of such person’ shall be deemed 
to cover any corporation, partnership, association, society, or other organization, 
profit or nonprofit, the majority of whose stockholders or members were person- 
ally so evacuated or excluded; and the words ‘exclusion of such person’ shall be 
deemed to cover any person of Japanese ancestry so excluded, without regard 
to any other restraint imposed upon him as a consequence of his membership in 
the Armed Forces of the United States or of action taken by any Federal agency 
pursuant to sections 4067, 4068, 4069, and 4070 (relating to alien enemies) of the 
Revised Statutes, as amended (50 U. 8S. C. 21-24).” 


The suggested clarification with reference to claims of persons in the Armed 
Forces is included, even though the present act has been construed by the Attorney 
General to cover them, because, as a de novo question, coverage is not free from 
doubt and the bill would confer jurisdiction on the Court of Claims which might 
be called upon to consider the matter. 
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4 (a). The bill would amend the present language of section 4 (a) of the act 
to conform to other proposed changes. This would seem unobjectionable if the 
other changes are made. 

It would also add a sentence to section 4 (a) as follows: 

“All adjudications rendered by the Attorney General under this act shall be 
subject to the provisions of the Administrative Procedure Act, as amended (5 
U. S. C,, sees. 1001-1011) .” 


Apart from certain difficulties with this language, which will be noted, this pro- 
vision, if desired by the Congress, would be unobjectionable standing alone, 
since it would clarify the act with respect to a question that has always been 
troublesome. As a practical matter, however, it would make no difference 
because, in order to avoid possible difficulties, the act has always been admin- 
istered as if the Administrative Procedure Act applied to the processing of the 
claims. Taken together, however, with the provision of section 4 (e) as the 
act would be amended by the bill, which would authorize claimants to elect to 
have their claims determined by the Court of Claims, the combined provisions are 
considered very objectionable. 

It must be remembered in this regard that, unless the claims program should 
again be thrown open to potential claimants, it is nearly at an end except for 
the relatively large cases in which the claimants could well afford to go to the 
Court of Claims. On the basis of our experience to date it is estimated that not 
more than 25 claimants would, in any event, elect formal procedure before a 
hearing examiner under the Administrative Procedure Act; and if they are 
given an election to transfer their claims to the court, it is doubted that many 
of those weuld elect to have such a hearing. Under the proposed amendment to 
section 4 (a), or, for that matter, under the law as it stands, the Civil Service 
Commission would be required to certify and this Department would be required 
to employ a hearing examiner in accordance with the terms of the Administrative 
Procedure Act, and a formal system of procedure for such hearing would have 
to be established, if even one claimant should demand his right to proceed in 
that fashion. This would be wasteful if claimants are given the right to go to the 
Court of Claims for a full adversary proceeding. 

We know of no other class of claimants that has been so favored that it 
could shop as between the advantages of an Administrative Procedure Act pro- 
eeeding anda trial de novo in a court of law. We know of no reason why the 
instant claimants should be given such an election. Moreover, benefits under the 
Claims Act have been likened to veterans’ benefits, which also arose as a conse- 
quence of extraordinary hardships imposed by our war efforts. Mention was 
made of the analogy between the cases by proponents of the original Japanese- 
American Evacuation Claims Act. It would seem anomalous now to extend such 
an unusual choice of remedies to the claimants under the latter act, while 
continuing in effect the system as to veterans under which the decisions of the 
Veterans’ Administration are final and conclusive. 

As previously indicated, if the provision which would authorize claimants to 
transfer their claims to the Court of Claims should be deleted from the bill, 
there would appear to be no practical objection to a provision making the Admin- 
istrative Procedure Act clearly applicable to the processing of the claims in 
question. The phraseology of the amendment, however, suggests some question 
as to whether or not that is the objective intended to be reached by the instant 
proposal. Literally it would subject to the provisions of the Administrative 
Procedure Act only “the adjudications rendered by the Attorney General,’ which 
suggests that invocation of the appellate provisions of that act are primarily in 
mind. Yet, under the proposed amendment, an order of dismissal would continue 
to be final unless set aside by the Attorney General. If this is an effort to obtain 
judicial review by the courts, in addition to de novo adjudication in the Court 
of Claims, we believe that such appeals would prove either disappointing to 
claimants or highly objectionable from the standpoint of the expeditious deter- 
mination of the remaining claims, which is one of the declared purposes of the 
bill. If conflicts should develop among the courts concerning a point of law 
involved in many cases, it is hard to see how such cases could be terminated prior 
to Supreme Court review and it is possible that, as a consequence, the Japanese 
claims program would be extended for many years. Claimants could hardly be 
blamed for seeking postponement of adjudications where they might benefit by 
favorable court decisions; and their willingness to wait for such purpose and 
their ability to find methods of postponement, have been amply demonstrated ever 
since proposed legislation was introduced on their behalf in the last Congress. 
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It is conceivable, indeed, that certain claimants might refrain from transferring 
their claims to the Court of Claims in order to be in position to attempt to create 
a conflict in the event that a Court of Claims’ ruling should be hostile to their 
claims, and thus they might secure Supreme Court review of a point of law that 
the Court might already have declined on the ground of lack of sufficient publie 
importance. No good and much harm are to be anticipated if claimants are per- 
mitted to shop for a tribunal. 

If the Congress, in any event, decides to include a provision making the 
Administrative Procedure Act generally applicable to proceedings under the 
Claims Act, we would suggest a revision of language, to make that intention clear 
and to facilitate its administration, so that it would read as follows: 

“All proceedings under this act shall be subject to the provisions of the Admin- 

istrative Procedure Act, as amended (5 U. S. C., secs. 1001-1011): Provided, 
however, That hearing examiners shall be specially certified with reference to 
their qualifications satisfactorily to conduct proceedings under this act.” 
The reason for the suggested proviso is that, in view of the almost nonexistent 
demand for such proceedings in this claims program, an effort was made to obtain 
certification from the hearing examiner register of a person who would be quali- 
fied not only to conduct claims examinations, but to serve as a reviewing officer 
when he was not needed to conduct hearings; since it would have been wasteful 
to have obtained an examiner whose services could not be fully employed. In this 
connection it was learned not only that certifications would have to be made from 
at or near the top of the register but that examiners occupying that position at 
any particular time not only would not necessarily have had experience in claims 
work, but probably would not have had it, since experience as a claims attorney 
does not count toward qualification for a civil-service position in that capacity. 
Undoubtediy persons occupying the first places on the register would have the 
ability necessary to become good claims examiners in time but, in view of the 
relatively small number of, and relatively large amounts involved in, the remain- 
ing claims, it would seem wasteful to put an inexperienced man on that kind of 
work. Moreover, the less background information that an examiner would have 
to acquire in order properly to evaluate evidence, particularly with reference to 
causation and the reasonableness of conduct, in view of the unusual impact of 
the exclusion orders upon the people of Japanese ancestry, and the better ac- 
quainted he is with these people, many of whom can’t speak English, the sooner 
he would be capable of producing satisfactory results. The Commission, accord- 
ingly, should be placed in a position to consider this type of qualification, as well. 
In other words, since the system of qualification for civil-service positions as 
hearing examiners was not designed to meet the problems of a claims program 
such as this, a deviation from the normal method of selection, as between exam- 
iners so qualified, would seem warranted in this instance. 

4 (c). Section 4 (c) of the act would be amended by requiring the Attorney 
General annually to report to Congress on compromise settlements as well as on 
adjudications. Since this has always been done, as a matter of policy, there 
would appear to be no objection to such an amendment. It is suggested, however, 
that the second sentence of section 4 (¢c) as it would be amended, should be 
changed to read as follows: “A brief synopsis of the findings and reasons of each 
adjudication shall also be included.” The reason for this change is that as pres- 
ently worded the proposed subsection might be construed to change existing law 
and practice by requiring a synopsis of facts in compromise settlements; which, 
in turn, would require that findings of fact be made in each such case. {o inter- 
preted, the amendment would seriously impair the effectiveness of proposed sec- 
tion 4 (da). discussed infra. 

4 (d). The present section 4 (d) of the act would be redesignated as section 
4 (f), and two additional subsections would be inserted. That designated as 
“(d)” would authorize the Attorney General “to compromise and settle any 
elaim, without regard to amount, timely filed under this act, as amended, on 
the basis of affidavits, available Government records, and other information 
satisfactory to him.” We unqualifiedly favor enactment of this provision, which, 
in essence, would constitute a logical extension of the amendment to the act 
affected by Public Law 116 of the S2d Congress, approved August 17, 1951, 
which was enacted at the suggestion of the Department of Justice. It permitted 
the Attorney General, who was charged under the original act with the time- 
consuming and laborious duty of rendering individual “written findings of fact 
and reasons for decision” in connection with his adjudication of the more than 
24,000 claims filed, instead to make compromise settlements of such claims 
in amounts “not to exceed three-fourths of the amount, if any, of the claim 
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attributable tc compensable items thereof or $2,500, whichever is less.” The 
instant bill would remove both ceilings on the Attorney General’s power of 
settlement. This, in turn, would permit speedy, economical handling of the 
bulk of the claims remaining for disposition under the act. Because must of 
these claims are in large amount, there is no possibility of their disposition by 
compromise if the $2,500 limitation is not removed. 

As foreseen, by the Department of Justice in suggesting the prior amend- 
ment of the act, its enactment permitted an enormous acceleration in the dispo- 
sition of claims, with concomitant savings in administrative and overall ex- 
penses. Prior to the amendment and primarily because of the rigidity of the 
act’s original provisions, claims were being closed by way of adjudication at a 
rate of less than 40 per month. Following enactment the rate of disposition, 
mostly by compromise, rose to an average of over 600 a month. This rate has 
recently suffered a sharp decline primarily because of the near exhaustion 
of claims disposable by compromise under the $2,500 limit. As of April 1, 1955, 
some 21,800 claims had been closed, but some 2,200 claims remained undisposed 
of, primarily because of the larger amounts involved in most of them. 

Because the compromise program was at the time experimental, the Depart- 
ment of Justice itself suggested both the $2,500 limitation and the three-fourths- 
of-the-amount-of-compensable-items ceiling, which appear in Public Law 116 and 
which H. R. 4673 now proposes to eliminate. For the reasons above suggested, 
we now urge their removal. Such a step will not, of course, decrease in any 
degree the care given in investigating and evaluating each separate claim. Re- 
mo\al of the compromise ceiling will not mean any liberalization of the amounts 
paid in settlement of the claims. In fact, the Department’s experience is the 
other way. In the awards that have so far resuited from full adjudications 
an average of approximately 43 percent of the amounts originally claimed has 
been paid. In the compromised cases, however, an average of only 37 percent of 
the amounts originally claimed has been awarded. At the same time enormous 
savings in administrative expenses have already accrued, and the removal of 
the $2,500 limitation will enable the Department to conclude this work under 
the Evacuation Claims Act in a much shorter period of time. While some of the 
difference between the percentages given was, of course, due to the three-fourths 
ceiling, it is estimated that such ceiling had no effect whatsoever on the com- 
promise awards in more than 90 percent of the claims and that most of the 
awards affected by it were less by only a few dollars than they would have been 
if the ceiling had not been applied. This was largely due to an understandable 
tendency on the part of claimants to claim on the basis of replacement costs or 
original costs rather than on the value of the item at the time of its loss. By 
like token, removal of the three-fourths ceiling would not constitute unfair dis- 
crimination against claimants whose claims had heen disposed of because few, if 
any, of them received awards that would have been regarded as unfairly low 
if the compromise had occurred in the course of adversary proceedings. More- 
over, those whose awards may have been adversely affected by the ceiling re- 
ceived their quid pro quo in that they were paid much sooner than they would 
have been if they had elected adjudication or to await possible legis ation such 
as that which is now proposed. We, accordingly, perceive no objection to pro- 
posed section 4 (d) as now phrased. 

4 (e). Proposed section 4 (e€) would provide that if claimants wished to do 
so they might transfer their claims to the Court of Claims for determination pro- 
vided they exercised their election by filing with the court within 6 months after 
enactment. Except for the proviso, which, in accordance with a suggestion by 
this Department, would prevent the provision for expedition from interfering 
with cases in: olving interest-bearing obligations of the United States, section 
4 (e) is substantially the same as the like numbered section of H. R. 7435 of 
the 83d Congress. The report of the Department of Justice on that section was 
as follows: 

“The Department considers that the acceptability of this proposal is a matter 
primarily for the consideration of the judges of the Court of Claims and we 
would not make any objection to such legislation if, in the opinion of that court, 
the subsection in question would not have the effect of substantially increasing 
the large backlog of litigation now pending before such court, with the conse- 
quent delay to the many claimants whose causes are now on its calendars.” 


1t must be remembered, however, that the election which would have been given 
the claimants by H. R. 7435 of the 83d Congress was coupled with an express 
provision (sec. 3 (d)) that— 
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“Nothing in this or any other Act shall be construed * * * as requiring com- 

pliance with the provisions of the Administrative Procedure Act, as amended 
(50 U. S. C., secs. 1001-1011) .” 
As above noted, H. R. 4673 of the present Congress would require the exact 
opposite and would, in effect, provide the claimants with a choice between two 
types of adversary proceedings. For the reasons that have been stated, we 
are strongly opposed to such an election. It may be noted, also, that in its 
report to the Congress in March 1955, the Commission on Organization of the 
Executive Branch of the Government (at p. 85) recommended that— 

“Congress should look into the feasibility of transferring to the courts certain 
judicial functions of administrative agencies, such as * * * the award of repa- 
rations for damages * * *” 

7. Finally, the bill would amend section 7 of the act, as amended by Public 
Law 116, supra, by deleting from it the language added by Public Law 116 
authorizing compromise settlement of claims by payment of amounts not to 
exceed $2,500. Since section 4 (d), as amended by H. R. 4673, wou'd completely 
obviate any need for retention of the language which would thus be deleted 
from section 7, there would appear to be no objection to this change. 


JUNE 29, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


DEAR CONGRESSMAN CELLER: We are enclosing for your information and 
consideration a memorandum on H. R. 4673 which comments on the letter and 
memorandum submitted to you on this same bill by the Department of Justice 
under date of June 15, 1955. 

H. R. 4673 was introduced last March by Representative Patrick J. Hillings, 
of California, a member of your committee, and includes practically all of the 
recommendations made by Subcommittee No. 5 of your committee, following 
extensive hearings in San Francisco and Los Angeles, Calif., where the great 
majority of persons of Japanese ancestry reside, last fall. 

Th's bill would “amend the Japanese Claims Act of 1948, as amended, to 
expedite the final determination of the claims, and for other purpuses.” 

As the only national organization of persons of Japanese ancestry in the 
United States, the Japanese American Citizens League has studied the opera- 
tions of the act \ery carefully from its inception. We trust, therefore, that our 
comments will be helpful to your committee in its consideration of H. R. 4673. 

The views expressed in this letter and its accompanying memorandum are 
also those of the Committee on Japanese American Evacuation Claims, a special 
committee organized from among the remaining claimants to secure more expe- 
ditious and just consideration of their claims. 


COMPROMISE SETTLEMENTS FAVORED 


Deputy Attorney General William P. Rogers’ letter, on behalf of the Depart- 
ment of Justice, dated June 15, 1955, favors enactment of a principal provision 
of the bill which would authorize the Attorney General to compromise and settle 
any timely claim without regard as to amount or percentage. “The enactment 
of such a provision” (compromise settlement), the Deputy Attorney General 
wrote, “is deemed essential to the expeditious disposition of some 2,200 remain- 
ing claims, most of which are in amounts too large to be settled by compromise 
under the Attorney General’s existing authority to pay not more than $2,500 in 
compromise settlement of any case (when that sum is not in excess of three- 
quarters, or 75 percent, of the amount of the compensable items, if any, of the 
claim).” 

We agree that the experience of the Department of Justice in compromising 
and settling more than 20,000 of the “smaller” claims amply proves that the 
interests of the Government and the claimants may be completely protected in 
the processing of the remaining claims under compromise and settlement pro- 
cedures which eliminate the present statutory restrictions that limit the total 
of recovery to not more than 75 percent of the amount of compensable items, 
if any, in a claim or $2,500, whichever is less. 
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OBJECTION TO ALTERNATIVES 


The departmental letter, however, states particular objection to the provision 
of the bill which would, in effect, give claimants who do not compromise their 
claims the right to elect between formal administrative adjudications by the At- 
torney General, subject to the Administrative Procedure Act, and a judicial trial 
in the Court of Claims on the ground, stated in the memorandum accompanying 
the letter, that there appears to be no reason to give claimants such an election. 

Under H. R. 4673 it is provided that those who desire to avail themselves of the 
Court of Claims procedures must do so by filing a petition with the clerk of the 
court within 6 months after the enactment of the amendatory legislation. 

This half-year election period to determine whether a claimant should petition 
the Court of Claims or apply for compromise and settlement will force most 
claimants to elect, in their own interests, the judicial alternative, unless they 
‘an be assured of formal administrative adjudication under the Administrative 
Procedure Act as a safeguard in case the Attorney General‘s compromise and 
settlement offers are not satisfactory. 

In view of the fact that H. R. 4673 removes the restrictions on compromise of 
the present law, and thus provides a more complete administrative remedy by 
compromise and settlement, and also permits claimants to elect the alternative of 
a judicial determination by the Court of Claims, it might not be necessary nor ap- 
propriate to retain the third alternative procedure of an administrative hearing 
under the Administrative Procedure Act, provided, however, that a claimant dis- 
satisfied with a proposed compromise-settlement might then elect a judicial rem- 
edy in the Court of Claims. This result might be accomplished by an amendment 
to the present bill to eliminate formal adjudications altogether and to substitute 
therefor compromise and settlement procedures by the Attorney General and to 
provide that, upon rejection of a proposed compromise, the claimant may seek 
relief in the Court of Claims. This streamlined procedure, we believe, would be 
most expeditious and acceptable. 

As the subcommittee noted, the crux of the problem is the question of some ap- 
peal beyond the Attorney General’s decisions. And, in conformity with traditional 
American concepts, the subcommittee recommended specific application of the Ad- 
ministrative Procedure Act and recourse to the Court of Claims as alternatives to 
protect the claimant from arbitrary and capricious interpretations. 

If enabling language were drafted to eliminate either the formal adjudications 
or the Court of Claims alternatives, provided that one of these recourses to an 
appeal beyond the Attorney General is retained so as to be immediately and 
always available to claimants, we would have little argument on this matter, ex- 
cept that we prefer the Court of Claims to the formal administrative adjudica- 
tion even under the Administrative Procedure Act for obvious reasons. 


DEPARTMENTAL MEMORANDUM 


In a 16-page, single-spaced memorandum accompanying the Deputy Attorney 
General's letter, the Department of Justice raises some objections to most of the 
provisions of H. R. 4673, much of which is in the nature of a defense of their 
adverse-to-claimant interpretations which necessitated the substantive changes 
included in the bill. 

NOT ORDINARY LEGISLATION 


It would appear that, on the basis of these objections, the Department of 
Justice considers this bill to be ordinary legislation, of no special moment, to 
be treated casually and in routine fashion, when the fact of the matter is that 
the Congress itself, and the President, too, considered this to be an extraordinary 
measure which the Government as a matter of grace owed to these wartime 
victims of mass evacuation. 

Since this act is a matter of grace, it should be administered in that spirit— 
generously, liberally, magnanimously, as befits the United States of America. 

Consider, for example, the report of the House Judiciary Committee, issued in 
1947, which sums up the reasons for the enactment of this act, in the following 
eloquent words, which certainly do not suggest niggardly or picayunish interpre- 
tations and administration: 

“* * * The committee was impressed with the fact that, despite the hardships 
visited upon this unfortunate racial group brought about by the then prevailing 
military necessity, there was recorded during the war not one act of sabotage or 
espionage attributable to those who were the victims of the forced relocation. 
Moreover, statistics werg produced to indicate that the percentage of enlistments 
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in the Armed Forces of this country by those of Japanese ancestry of eligible 
age exceeded the nationwide percentage. The valiant exploits of the 442d 
Regimental Combat Team, composed entirely of Japanese-Americans and the 
most decorated combat team in the war, are well known. It was further adduced 
that the Japanese-Americans who were relocated proved themselves to be, almost 
without exception, loyal to the traditions of this country, and exhibited a com- 
mendable discipline throughout the period of their exile * * *. 

“The committee considered the argument that the victims of the relocations 
were no more casualties of the war than were many millions of other Americans 
who lost their lives or their homes or occupations during the war. However, 
this argument was not considered tenable, since in the instant case the loss was 
inflicted upon a special racial group by a voluntary act of the Government with- 
out precedent in the history of this country. Not to redress these loyal Americans 
in some measure for the wrongs inflicted upon them would provide ample mate- 
rial for attacks by the followers of foreign ideologies on the American way of 
life, and to redress them would be simple justice.” 

Then Secretary of the Interior, J.. A. Krug, in a letter sent to the Congress in 
March 1947, declared in part: 

“As a matter of fairness and good conscience, and because these particular 
American citizens and law-abiding aliens have borne with patience and unde- 
feated loyalty, the unique burdens which this Government has thrown upon 
them, I strongly urge that the proposed legislation be enacted into law.” 

The report of the President’s Commission on Civil Rights, October 1947, de- 
scribed the wartime evacuation as “the most striking mass interference since 
slavery with the right of physical freedom.” 

When the remnants of the all-Japanese American 442d Regimental Combat 
Team, the most decorated unit in American history for its size and length of 
service, returned from Italy for deactivation and their special parade in the 
Nation’s Capital in the summer of 1946 to receive their seventh Presidential Dis- 
tinguished Unit Citation for heroic combat action in World War II, then-Presi- 
dent Harry S. Truman addressed a letter, dated July 22, 1946, to the late Senator 

’at McCarran, then chairman of the Senate Judiciary Committee, in which he 
urged immediate consideration of an evacuation claims bill, stating in part: 

“The fears which impelled the Government to adopt the harsh expedient of 
excluding Americans of Japanese ancestry from strategic military areas have, 
most happily, proved largely groundless. An overwhelming majority of our 
Japanese-American population has proved itself to be loyal and patriotic in every 
sense. Those of them, and there were many, who entered the armed services 
have acquitted themselves with great distinction. It would, in my opinion, be 
a tragic anomaly if the United States were, on the one hand, to acclaim and 
decorate with honors the brave nisei troops who fought so valiantly and at 
such sacrifice overseas, while, on the other hand, it ignored and left unredeemed 
the very real and grievous losses which some of them, together with their imme- 
diate families, have suffered as a result of Government action in the midst of 
the same war.” 

In recognition, as the reports of both the House and Senate Committees on 
the Judiciary stated, of “the obligation of the Government to those who would 
be redressed” under the provisions of this remedial statute, the Congress, with 
the support of the entire west coast delegation, unanimously approved this 
legislation, on a record voice vote in the House and on the call of the calendar 
in the Senate. 

Similarly, the Congress unanimously enacted the compromise-settlement 
amendment for the “smaller” claims in 1951. 


INTERNATIONAL COMPLICATIONS, TOO 


And yet, in spite of this impressive background which characterizes this 
legislation as unprecedented in United States history, the Department of Justice 
continues to overlook, among other implications, the serious international over- 
tones of not only the law but its administration. 

At a time when this Nation is striving to retain Japan within the orbit of free 
nations, when this country’s foreign policy is dedicated to gaining the support 
of the millions in Asia, this governmental department, by its adversary and 
bureaucratic attitude toward remedial legislation for the benefit of Americans 
whose ancestry goes back to the Far East and Japan in particular, is playing 
into the hands of the enemies of the United States who have spotlighted the 


68899—56——22 





334 JAPANESE-AMERICAN EVACUATION CLAIMS 


wartime treatment of persons of Japanese ancestry as a prime example of racial 
bigotry and prejudice. 

This evacuation claims law is not only a matter of simple justice to one seg- 
ment of our population which has suffered and sacrificed much, but also a prac- 
tical demonstration of democracy’s ability to make up for its mistakes, abuses, 
and shortcomings. The measure of our Government’s humaneness in adminis- 
tering this act is one of the yardsticks by which our protestations are judged. 


SUBCOMMITTEE FINDINGS IGNORED 


More importantly, the Department of Justice ignores almost completely the 
findings and recommendations made by a duly authorized subcommittee of the 
Committee on the Judiciary of the House of Representatives which conducted 
extensive on-the-spot hearings in California last fall, when they heard over a 
hundred representative witnesses of all sections of the population, including 
claimants, explain the shortcomings, inequities, and injustices of the existing 
law and, with not more than three exceptions, endorsed the amendments that 
are now a part of H. R. 46738. 

Subcommittee No. 5, which held the hearings, has primary jurisdiction over 
claims legislation and therefore is qualified to pass on the validity and admin- 
istration of claims against the Government of the United States. 


ERRONEOUS PREMISE 


Also, it should be made clear at this point that many of the objections of the 
Department of Justice are based on the erroneous premise that H. R. 4673 some- 
how opens up the act to new claims and thereby introduces new and difficult 
problems in interpretations and administration. 

As far as we can determine, there is no provision in H. R. 4673 that will 
extend the filing deadline for claims except for a small number whose claims are 
already in the hands of the Attorney General and, though postmarked before 
the January 3, 1950, deadline, were received after that bar date. Furthermore, 
as far as is known, no extension of the filing period is contemplated in either 
H. R. 4673 or other legislation. 


MORE FOR LARGER CLAIMANTS 


Moreover, though it is not so stated directly in connection with all of their 
ebjections to liberalizing amendments it seems certain that the Department of 
Justice believes that, as a matter of public policy, the larger remaining claim- 
ants should not be given a better break, as it were, than the smaller claimants 
who have received awards already. 

While this is indeed regrettable, it must be emphasized that, if the Department 
of Justice had administered this act and interpreted its provisions as we believe 
the Congress intended it to do, there would be no necessity now for requesting the 
Congress to write into the basic statute, by amendments, the interpretations and 
administrative procedures which the Department of Justice might just as well 
have adopted and practiced up to this time. 


BASIS FOR H. R 4673 


In short, H. R. 4673 attempts only to provide in general the substantive and 
administrative relief which it was felt that the Congress intended but which the 
Department of Justice decided was contrary to its adversary, technical, and 
legalistic approach to the program. The only exceptions, of course, are the 
direct and necessary authorization for the compromise settlement of claims, for 
formal adjudications under the Administrative Procedure Act, and for judicial 
review by the Court of Claims. 


LEGISLATIVE PROCESS 


To return to the Department’s reluctance to provide the so-called larger claim- 
ants with more liberal interpretations which will make compensable items that 
were disallowed for those smaller claimants who have already been paid, it 
must be stated that it is a recognized principle of lawmaking that, when a 
statute in its operations demonstrates needed chan’es for various reasons, amend- 
ments are the means by which the proven inequities are corrected and justice 
done. 
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To deny the right to introduce amendments to law on the grounds that 
those who might already have availed themselves of that legislation may be less 
fairly treated than those who may be the later beneficiaries of amendatory 
language is to frustrate completely the legislative process. 

The judiciary also operates on the theory that, even though some may have 
suffered under oppressive and even unconstitutional law, there can be no 
prohibition against striking down the onerous statute simply because, by so 
doing, others may not be required to submit to the injustices previously suf- 
fered by others. 

Progress toward a better day is achieved only because of amendments made 
in the figurative sense to existing conditions, law, government, thinking, ete. 


DISCRIMINATION AGAINST CLAIMANTS 


In this connection it can be said that these smaller already paid claimants 
received their awards in some instances many years before some of these larger 
claimants will even have their claims considered. In this context it can just 
as reasonably be argued that the remaining claimants were discriminated against 
in favor of the smaller claimants because the Department of Justice held up 
the larger and more complicated claims and proceeded to process the smaller 
and what they thought to be easier claims. 

Finally, all those who received their awards did so voluntarily. None were 
forced to accept either the adjudicated awards or the compromise settlements. 
They elected to accept the preferred awards when they did instead of waiting 
to see if in the unknown future the Congress would, in its wisdom, amend the 
law so as to make compensable many items that the Attorney General had dis- 
allowed in making their award. 


REFERENCE TO SPECIFIC ITEMS 


The views expressed in the memorandum submitted by the Department of 
Justice are discussed at length in the accompanying memorandum, but sum 
mary reference may be made to some of the more important problems as follows: 


1. Internees 


Though the subcommittee specifically recommended that “The losses of Jap- 
anese internees which resulted from the evacuation of their families or from 
the evacuation of Japanese-Americans as a group should be recognized and 
compensated,” the Department of Justice apparently objects to this recommen- 
dation on the theory that substitution of the language “evacuation or exclusion of 
any person of Japanese ancestry” for “evacuation or exclusion of such person” 
might allow a new category of claimants other than internees who suffered loss 
by the evacuation of their families. 

It should be indicated here that the Department of Justice, in dismissing 
claims of west coast Japanese internees, attributed their inability to allow these 
claims as a class primarily because the phrase “such person” placed all internees 
outside the meaning of the act. They also cited the specific provision in section 
2 (b) (2) of the act to clinch their argument. 

H. R. 4673 was drafted to meet the objections of the Department itself in dis- 
allowing this category of claims. 

The departmental memorandum suggests as a substitute the addition of a new 
definition of the words “exclusion of such person’ to include persons of Japanese 
ancestry excluded from military areas who were members of the Armed Forces 
or internees. 

The substitute proposed by the Department appears to be inadequate to meet 
the problem recognized by the subcommittee because it might require the west 
coast internee to go beyond the proof that his loss was due to the evacuation of 
his family or other persons of Japanese ancestry and require him to prove that 
the loss was due to his own personal exclusion. 

This whole question of internees is discussed in detail in the accompanying 
memorandum, for the Department of Justice’s comments on the implications of 
the words “evacuation or exclusion of any person of Japanese ancestry” are quite 
confusing and, perhaps, even misleading in the light of the actual situation that 
no new claims can be filed at this late date, and no extension of the filing dead- 
vahioe contemplated either in H. R. 4673 or any other known legislation on the 
subject. 
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2. Preevacuation and postevacuation expenses 

Though the subcommittee specifically recommended that “Evacuation prepa- 
‘ation expenses such as the purchase of heavy clothing, suitcases, etc., and also 
belongings purchased and used during the evacuation, which but for the evacua- 
tion would not have been purchased, should be recognized and compensated,” 
the Department of Justice memorandum objects to this proposed amendment in 
H. R. 4673 on the ground that, since the specially purchased articles were worth 
the price paid, no loss was incurred because value was received. 

The Department also indicates that it would be administratively difficult to 
determine the difference between the amount of expenditures for special cloth- 
ing and equipment purchased for camp life and the sum which would have nor- 
mally been spent for clothing and accessories had there not been an evacuation. 
The memorandum goes further to suggest, in effect, that compensation for these 
items would be discriminatory to those who might have had the needed clothing 
and equipment for the evacuation experience. 

The arguments in their memorandum follow their presentation in a precedent- 
setting adjudication in justifying the dismissal of all claims for so-called pre- 
evacuation and postevacuation expenses, including transportation costs. 

We believe that the departmental arguments miss the point that evacuees 
should be reimbursed for actual out-of-pocket expenses for clothing and other 
articles purchased specifically in connection with the evacuation program, with- 
out regard to clothing and other items which might have been purchased and 
worn if there had been no evacuation. 

The Department does suggest, however, that, if Congress will consider language 
to make these expenses Compensable, it might be more efficient and less expensive 
to the Government if a lump-sum payment program in the form of an indemnity 
to each evacuee or each evacuee family is substituted for determining the actual 
expenditures of each claimant evacuee. 

Because every evacuee suffered some losses of this kind, it is believed that 
this substitute proposal of lump-sum payments for preevacuation and post- 
evacuation expenses, including transportation costs, is not only feasible but also 
an acceptable method of granting some compensation for this type of loss which 
was common to all evacuees. 


38. Fair crop values 


Though the subcommittee specifically recommended that “Where possible, 
judicially accepted methods should be adopted in the determination of crop 
and other losses. In addition, growers of perennial crops should be entitled, as 
a measure of crop valuation, to whatever buyers would have willingly paid on 


their then present and future crops,” the Department of Justice memorandum 
objects to the judicial formula for determining loss on the ground that it would, 
in effect, give the claimants anticipated profits, which are prohibited by the act. 

It is believed that the Department’s view is an unnecessarily restrictive in- 
terpretation of the act not intended by the Congress which should be corrected 
in the proposed bill H. R. 4673. 

The allowance of the fair-market value of growing crops or perennial crops 
is not the allowance of anticipated profits within the prohibition of the act, 
but is merely compensation for losses actually incurred. 


j. Management and conservation expenses 


Though the subcommittee specifically recommended that “management ex- 
penses which are incurred in order to bring about the continued operation and 
maintenance of businesses and properties should be recognized as an evacuation 
expense,” the Department of Justice memorandum contends that amounts paid 
by evacuees for management and conservation of their personal, business, and 
farm properties during the period of their enforced absence are not compensable 
in any case where there was not a net loss from the operation of the properties 
even though, as an economic matter, the evacuees suffered a real loss of these 
amounts because they would not have had to pay these expenses, more often 
than not exorbitant because of the circumstances of the times, had there been 
no mass evacuation. 

It is not believed that the Congress intended, by prohibiting ‘anticipated 
profits,” to bar repayment of sums actually expended to manage and conserve 
property, for if this were true Congress would be penalizing individual initiative 
in conserving property and would be placing a premium on abandonment or at 
least inviting loss by apathy, indifference, and failure to act prudently to protect 
one’s interest. 
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But the Department of Justice has ruled that where management and con- 
servation payments were not made and the properties were damaged, the losses 
in value of the properties are compensable, whereas the reverse is true for those 
who paid excessive fees, salaries, and wages in order to prevent greater loss to 
themselves and to the Government. 

H. R. 4673 realistically provides compensation for such commendable prudence 
which prevented greater loss. 

In a world as troubled as ours is today, when war and natural calamity may 
ravage the land at any moment, it is important as a matter of national public 
policy that all property owners be encouraged to take every possible means to 
conserve and protect their properties no matter what may come. 

5. Fair rental value 

Though the subcommittee specifically recognized that “Renting the property 
mitigated the losses sustained,” the Department of Justice has refused to pay the 
difference between the rent actually obtained by the evacuee and fair rental value 
on the ground that such payment would constitute prohibited anticipated profits. 

H. R. 4673 recognizes the realities of the situation where, in the hope that 
the furniture and the private home, for example, might be spared vandalism 
and damage, the evacuee owner agreed to rent his furnished house to a neighbor 
or friend for a mere token amount, which was often ridiculous on its face. 
Accordingly, the bill provides for the payment of fair rental values as not being 
within the meaning of anticipated profits, which are of a speculative nature, 
because the difference between fair rental value and the lesser amount obtained 
in the interests of conserving property can be computed by legal standards and 
precedents. 

CONCLUSION 


We regret that this covering letter for our memorandum detailing our views 
on the memorandum submitted by the Department of Justice, generally in opposi- 
tion to H. R. 4673, has developed into such a lengthy communication. 

3ut we trust that this presentation of our strong feelings about the Depart- 
ment’s arguments and reasoning will help your committee evaluate the attitude 
of the Attorney General on this remedial statute that the Congress enacted as a 
matter of grace to compensate only in small part some of the real and personal 
property losses of one national minority in this country which has been sub- 
jected to mistreatment never before witnessed in our Nation’s history and yet 
has demonstrated a faith in our fundamental concepts of fair play and justice 
that is an inspiring testimonial to our fundamental institutions. 

We cannot believe that the Congress that enacted the original act 7 years ago 
will refuse to amend the statute now to expedite the final and just determina- 
tion of the remaining claims in the spirit of magnanimity that has made and 
kept us as the great Nation that we are. 

Respectfully submitted. 

Mike M. MASAoKA, 
Washington Representative, Japanese American Citizens League and 
Committee on Japanese American Evacuation Claims. 


DEPARTMENT OF JUSTICE, 
Washington, D. C., August 1, 1955. 
Hon. HMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

DeAR Mr. CHAIRMAN: This is to acknowledge and thank you for your letter to 
the Attorney General, dated July 21, 1955, with reference to H. R. 4673, a bill to 
amend the Japanese-American Claims Act of 1948. We are pleased to note that 
the committee has a keen appreciation of the problems posed by the pendency of 
the proposed legislation for both the claimants and this Department. 

I am sure you will be interested to learn that this Department is about to 
undertake a screening procedure similar to the one suggested in your letter, in 
order that work can be concentrated upon claims that are not likely to be sub 
stantively effected by the proposed legislation. During the course of this survey 
the information which you request can be economically assembled. Since ap- 
proximately 2,000 claims will have to be examined by a limited number of attor- 
neys, it is estimated that approximately a month will be required to complete the 
survey and to assemble the information. I trust this will be soon enough to serve 
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the purposes of the committee. If not, it may be that we can find means of 
arriving at reasonably accurate estimates that will serve your purposes until the 
survey can be completed. 

You suggest in effect that where claimants are reluctant to present their cases 
during the pendency of the proposed legislation we might consider a system by 
which the claims will be partially processed, their finalization to await the out 
come of the legislation. Depending upon the outcome of the survey mentioned 
above, we agree that it may become desirable to initiate such a practice. I am sure 
you will agree, however, that efforts should first be concentrated on cases that 
would not be substantively affected by any legislative proposal thus far made, 
or in which claimants have expressed willingness to have their claims completely 
processed under the terms of existing law. 

The information that you have requested will be forwarded as soon as it can 
be assembled in the course of the survey mentioned above. If more is needed 
please let me know. 

Sincerely, 
WriLirAM P. RocGers, 
Deputy Attorney General. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, September 18, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committe on the Judiciary, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. CHAIRMAN: In our letter to you under date of August 1, 1955, 
in response to. yours of July 21, with reference to the bill H. R. 4673, to amend 
the Japanese-American Claims Act of 1948, we informed you that certain infor- 
mation you requested would be forwarded to you at the completion of a survey 
which was about to be undertaken. That survey has now been completed, and 
we are pleased to forward the desired information under separate cover. 

The information you desired was: (1) names of all remaining claimants, with 
their present given address; (2) amount of each claim; and (3) brief summaries 
of the various items of loss claimed by each claimant, This information is set 
forth on the summary sheets. As explained in our letter, the primary reason for 
this survey was to ascertain those claims that would not be affected by pending 
legislative measures, and we have assumed that the committee is primarily inter- 
ested in items which would be so affected. The claims have been summarized 
with these needs in mind. 

According to the records of this Department, of the 24,064 claims originally 
filed, 2,077 were still pending on September 1, 1955. The total of the amounts 
claimed on that date was $55,051,492.58. These claims may be classified by size 
as follows: 





Amount in- 


Category Number volved 


To $6,800____ ‘ 632 | $1, 952, 908. 43 
I a5 cs Uno mndilssacace beastie aes bie aie ch in a wie em eantineieeee 1, 886, 310. 04 
$10,000 to $25,000 ‘ —— 5 10, 689, 524. 15 
I icin adxieeietvinbintibien nc apaidaaa eae atlist bandana tadie daa 11, 605, 583. 68 
$50,000 to $100,000_...........-.-- A 10, 974, 454. 51 
See TEE 5 ccc i awinnd onctwebs suc cdeeaee aes ont banaen 17, 942, 741. 77 


55, 051, 492. 58 





With reference to claims involving farm crops, the committee may be interested 
to note from the summary sheets that a total of 632 claims contain such items 
in the aggregate amount of $9,292,205.83. A further breakdown shows that 
348 claimants seek $3,958,474.32 as compensation for losses relating to annual 
crops and 376 claimants ask for $5,333,731.51 because of perennial crop losses. 
Ninety-two of these claims involve both annual and perennial crops. 

One of the legislative proposals pending before you is that compensation 
should be provided for the loss of the fair rental value of leased property. 
Such items account for $2,894,356.84 of the total of the amounts claimed and 
are involved in 386 claims. 
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Claims for reimbursement of management expenses, validation of which is 
similarly proposed, are included in 281 cases in a total amount of $3,139,048.03. 

While the number of claims including items of so-called evacuation expense 
is 591, which is larger than expected, the total amount of such items is only 
$426,154.79 or less than 1 percent of the total. Items of conservation costs, 
which are compensable under the present law, are contained in 393 cases in a 
total amount of $293,333.95. 

In reviewing the survey sheets the committee will, I trust, keep in mind the 
fact that the statements submitted by claimants are far from uniform in 
methods and clarity of presentation and in the details given. When these state- 
ments are compared with the evidence in finally processing the claims, un- 
doubtedly it will be discovered that many items were misclassified during the 
survey, but this was inevitable. It is believed, however, that for the purposes 
for which the information is desired, the survey was reasonably accurate and 
may be relied upon. 

Sincerely, 
WILLIAM P. RocErs, 
Deputy Attorney General. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, September 238, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

DeaR Mr. CHAIRMAN: This constitutes the response of the Department of 
Justice to the request made in your letter of August 5, 1955, for an expression 
of views concerning the bill H. R. 7763, to amend the Japanese-American Evacu- 
ation Claims Act of 1948, as amended. As I informed you under date of August 
15, 1955, our report on the subject bill was postponed until completion of a 
survey of the pending claims, the detailed results of which have been furnished 
to your committee with reference to the bill H. R. 4673, to amend the same act. 

In general, the bill H. R. 7763 would relieve the Attorney General of his 
obligation to adjudicate evacuation claims and would empower him to dispose 
of them by compromise settlements. Where settlement agreements could not 
be reached, the cases could be transferred for determination to the Court of 
Claims. Three new classes of claims would be validated, i. e., those which 
have been filed by organizations and by claimants who were interned as alien 
enemies and those which were mailed and not received within the period of 
limitation on filings. Certain additional items of claim would be brought within 
the coverage of the act and a new method of determining the amount of loss 
would be prescribed for certain agricultural items. Finally, in lieu of com- 
pensation for so-called evacuation expenses the bill would provide for lump-sum 
payments to all evacuees. 

A number of the provisions of the bill H. R. 7763 are the same as or quite 
Similar to those of the bill H. R. 4673, on which this Department has already 
submitted a lengthy and detailed report. Rather than burden the committee 
with an equally voluminous report on the bill H. R. 7763, I shall make reference 
to the earlier report where appropriate, and summarize the information and 
conclusions there given and reached. 

The bill, H. R. 7763, would divide section 1 of the act into two parts. The 
language of part (a) would embrace all but the last sentence of section 1 of 
thet present act and would change its provisions in two respects. First, it would 
relieve the Attorney General of his duty to adjudicate claims and would authorize 
him to dispose of them by compromise settlement in accordance with the pro- 
visions of section 4 (a) of the act as it would be amended by the bill. For the 
reasons set forth in detail in our earlier report, the Department of Justice 
recommends enactment of the provisions of the bill authorizing compromise 
settlements without limitation as to amounts. As there pointed out, these pro- 
visions would constitute a logical extension of the amendment to the act effected 
by Public Law 116 of the 82d Congress, approved August 17, 1951, which author- 
ized compromise settlements in amounts “not to exceed three-fourths of the 
amounts, if any, of the claim attributable to compensable items thereof or $2,500, 
whichever is less.” Although this amendment was largely responsible for the 
expeditious reduction of the number of claims from the 24,064 original filed 





340 JAPANESE-AMERICAN EVACUATION CLAIMS 


to the 2,077 pending on September 1, 1955, relatively few of the remaining 
elaims are within the reach of that amendment, as the following analysis will 
show: 


Amount 


Date , N be i 
Category Number involved 


To $6,800. _ oe way = shins tes 632 , 952, 908. 43 
$6,800 to $10,000. __- ; ‘ : 222 886, 310. 04 
$10,000 to $25,000___- , ie : 654 | , 524. 15 
$25,000 to $50,000 ma saice 334 | 11, 605, 553. 68 
$50,000 to $100,000_........-.-- . Siehativt saalea 164 | 10,974, 454. 51 
$100,000 and over- , we ‘ 7 et 71 | 17, 942, 741. 77 


Total . . aces bons , 2,077 | 55, 051, 492. 58 


‘ 


Abundant experience with the procedure established by Public Law 116 indi- 
cates that the amendments now proposed in respect of compromise settlements 
would permit speedy, economical handling of the bulk of the claims remaining 
for disposition under the act and that the amounts that would be paid to the 
claimants are not likely to exceed those that they would receive under the slower, 
more cumbersome adjudication methods now required by the Act. No objection 
is perceived to the elimination of the Attorney General's jurisdiction to adjudicate 
the claims if the Congress concludes that such jurisdiction should be conferred 
on the Court of Claims, as would be provided by section 4 (b) of the act as it 
would be amended by the bill. 

The second change in existing law that would be effected by the proposed sec- 
tion 1 (a) is that the obligation of the United States to compensate for any loss 
“that is a reasonable and natural consequence of the evacuation of such person” 
(meaning the claimant) would be changed to an obligation to compensate for any 
loss “that is a reasonable and natural consequence of the evacuation or exclu 
sion of any person of Japanese ancestry.” As more fully stated in our earlier 
report, our chief objections to this proposed change are that it is unnecessary to 
accomplish any known objective of the bill and that it may prompt persons who 
were not personally affected by the evacuation orders, Japanese and Caucasian 
alike, to seek bene‘tits through further amendments of the act. We continue to 
feel that this proposed change is unnecessary and unwise. 

Provisions would be added to the act by section 1 (b) (2) and (3), which would 
validate claims that have been filed by corporations, partnerships, associations, 
societies, and other organizations, and by persons of Japanese ancestry who were 
detained, interned, or paroled and subsequently released pursuant to the Alien 
Enemy Act, as if their exclusion had occurred on the date that they would have 
been evacuated but for their detention or internment. These matters were dis- 
cussed at some length in our earlier report and a number of the objections there 
suggested were eliminated or minimized in drafting the bill, H. R. 7763. For the 
reasons there stated, recognition of such claims would seem to involve decisions 
of questions of legislative policy as to which the Department of Justice should 
take no position beyond affirming the need for clarification of the present Act 
where corporations and other organizations are concerned. 

Section 1 (b) (4)—(6) would waive the anticipated profits proscription of 
section 2 (b) (5) of the present act insofar as it relates to management expenses 
and conservation costs actually paid; to reasonably ascertainable fair rental 
values when included in claims timely filed; and to the evaluation of crop losses, 
for which a more generous formula than the one currently employed, would be 
provided. For the reasons given in our earlier report it is the view of this De- 
partment that these provisions would be unfairly discriminatory in that the act, 
as so amended, would provide compensation for losses of anticipated profits and 
anticipated earnings to claimants whose financial positions relatively suffered 
less, as a consequence of their enforced absence from the gainful occupa- 
tions, than did those of any other class of claimants. For the reasons there 
stated this Department is unable to recommend the enactment of these pro- 
visions. With particular reference to section 1 (b) (6) it is noted, however, 
that the provision is expressly confined to losses of perennial crops whereas the 
comparable provision of the bill, H. R. 4673, included those of annual crops as 
well. In the circumstances, we wonder if the omission of losses of annual crops 
from the coverage of this provision may not have been an oversight. 
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The bill, H. R. 7763, would amend section 2 (a) of the act in two respects. 
First, it would validate claims that were mailed within the limitations period 
prescribed by the original act but which were not received within such period. 
Since, as stated in our earlier report, this provision would prevent the oc- 
currence of a harsh forfeiture, there would appear to be no objection to its en- 
actment. The second change that would be made in section 2 (a) is that per- 
mission would be given to amend pending claims to include items that may have 
been made compensable by legislation enacted subsequent to the filing of the 
claims. Since this provision would render such substantive changes somewhat 
less discriminatory than they otherwise would be, we perceive no objection to 
its enactment if, notwithstanding the difficulties indicated, such substantive 
changes are actually made. Otherwise there is no need for this provision. 

Section 4 (b) of the act, as it would be amended by the bill, H. R. 7763, would 
confer jurisdiction on the Court of Claims to determine any claim filed under 
the act. Claimants would be required to petition the Court prior to the expira- 
tion of 90 days after the date of notice by the Attorney General served on claim- 
ants by registered mail that no further consideration would be given to the com- 
promise of the claims. Other provisions of the subsection would be the same as 
those of the comparable section in the bill, H. R. 4673, which were discussed at 
some length in our earlier report. In view of the absence from H. R. 77638 of the 
provisions of H. R. 4673, which would, in effect, give claimants an election be- 
tween Administrative Procedure Act proceedings and court trials, the position of 
this Department in respect of such conferral of jurisdiction on the Court of 
Claims is the same as it was with reference to the similar provision of H. R. 
7435 of the 83d Congress, as to which the report of the Department of Justice 
was as follows: 

The Department considers that the acceptability of this proposal is a matter 
primarily for the consideration of the judges of the Court of Claims and we 
would not make any objection to such legislation if, in the opinion of that court, 
the subsection in question would not have the effect of substantially increasing 
the large backlog of litigation now pending before such court, with the conse- 
quent delay to the many claimants whose causes are now on its calendars. 

The proposed amendments of sections 2 (b) (2), (4) (c) and (d), and (8) 
would conform those sections to the others changes which have been discussed 
and would eliminate some obsolete language. There would appear to be no 
objection to these amendments if the other changes are made. 

Finally the bill would add, as section 7 of the act, a provision for lump-sum 
payments to evacuees to cover their preevacuation and postevacuation expenses, 
including costs of transportation. Each evacuated person of Japanese ancestry 
who was at least 12 years of age on February 19, 1942, would receive $150 and 
$50 would be paid to those who were younger. As indicated by our previous 
report, the payment of such compensation in this manner would seem to be a 
matter of legislative policy as to which this Department should take no position. 

It should be pointed out, however, that the further provision of proposed 
section 7, which would require the Attorney General to entertain claims for 
these amounts if filed within 6 months after enactment of the bill, would very 
seriously interfere with the declared purpose of the bill “to expedite the final 
determination of the claims.” Information published by the War Relocation 
Authority indicates that more than 120,000 persons of Japanese descent came 
under its custody. On January 1, 1943, some 110,240 such persons were in the 
relocation centers and of this number 20,553 were 12 years of age or younger. 
Zach such person surviving until enactment of the bill would be a potential claim- 
ant. Based on these figures the total cost to the Government of this additional 
relief mizht run as high as $14,500,000, whereas, as shown by the recent survey, 
only 591 pending claims include evacuation expense items and the total amount 
claimed is only $426,154.79. Since under existing law disposition of even this 
relatively small number of items must be made by disallowance, it will be per- 
ceived that the proposal to add evacuation expense claims to the duties of the 
relatively small group which, by special appropriation, the Congress has provided 
for the administration of the existing claims program, will very seriously impair 
the effectiveness of the provisions of the bill that would expedite disposition of 
the claims that are now pending. The only investigation that would seem to be 
necessary would be that required to establish the evacuation of the claimants and 
their birth dates. This can be done for the most part by consulting the records 
that were maintained by the War Relocation Authority. We suggest, therefore, 
that consideration should be given to an amendment to the bill transferring this 
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function to the Department of the Interior which had that Authority in charge. 
We, in any event, strongly advise against adding this burden to the duties of the 
small group handling the existing program. 

In your letter of July 21, 1955, with reference to the bill, H. R. 4673, you indi- 
eated that the committee has a keen appreciation of the serious problems of 
administration which have been produced by the pendency of the proposed legis- 
lation and of the urgent need for final congressional action in the matter. 
Nevertheless, although a number of the provisions of the bill, H. R. 7763, seem 
desirable or unobjectionable, this Department, in view of the unfairly discrimina- 
tory nature of other proposals, is unable to recommend enactment of the bill 
as a whole. Indeed, if they were enacted, we would be apprehensive that they 
would prompt still further demands on the part of those against whom the 
discriminations were made and, thus, the present difficulties might be extended 
indefinitely. We, therefore, urge the committee to give most serious considera- 
tion to the elimination of the discriminatory provisions of the bill. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 


Sincerely, 
WILLIAM P. RoGers, 


Deputy Attorney General. 


DEPARTMENT OF JUSTICE, 
Washigton, D. C., August 15, 1955 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHarRMAN: This is in response to your letter to the Attorney 
General dated August 5, 1955, requesting an expression of his views concerning 
the bill, H. R. 7763, to amend the Japanese-American Claims Act of 1948, as 
amended. You also invite representation by this Department at hearings on the 
bill to be held in California in late September. 

By my letter of August 1, 1955, in response to yours of July 21, with reference 
to the bill, H. R. 4673, to amend the same act, you were informed of a survey 
now in progress to determine the extent to which the remaining claims may be 
affected by pending legislative proposals. Since this information will be equally 
useful in the consideration of the bill, H. R. 7763, I assume that you would desire 
that it be taken into account in our report on that measure even though this may 
cause several weeks delay in the submission of the report. If we should be 
mistaken in this, or if a preliminary report is desired, please let me know. 

At your suggestion the matter of this Department’s representation at the hear- 
ings has been discussed with Mr. Cyril F. Brickfield, the committee counsel 
assigned to this legislation. The tentative arrangement agreed upon is the same 
as it was for the hearings conducted on the similar bill, H. R. 7435 of the 83d 
Congress, which, I understand, proved satisfactory to the committee. 

Under this arrangement the attorneys in charge of our field offices in San 
Francisco and Los Angeles, respectively, will attend the hearings to be conducted 
in those cities. They will be authorized to furnish the committee with any 
information of a general or statistical nature and to explain the application 
by their offices of any directives or rulings. Also, they may answer any question 
with reference to the merits or desirability of the proposed legislation so long 
as it is clearly understood that they are giving the committee the benefit of 
their personal experiences and are not necessarily reflecting the official views 
of this Department. If information from the files of particular cases should 
be desired, it should be requested in advance in order to provide time to pass 
upon the propriety of its disclosure and to get it into the hands of the field 
attorney prior to the hearings. 

Unless we hear from you to the contrary we shall assume that this arrangement 
is agreeable to the committee. If we can be of further service, please call 
upon us. 

Sincerely, 
Rosert W. Minor, 
Acting Deputy Attorney General. 
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DEPARTMENT OF THE ARMY, 
Washington 25, D. C., September 24, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Deark Mr. CHAIRMAN: Reference is made to your letter dated September 12, 
1955, addressed to the Secretary of Defense, regarding hearings scheduled by 
subcommittee No. 2 of your committee with respect to H. R. 7763, 84th Congress, a 
bill to amend the Japanese-American Evacuation Claims Act of 1948, as amended, 
to expedite the final determination of the claims, and for other purposes. Your 
letter stated that the subcommittee would be pleased to have the Secretary of De- 
fense or his representative attend the hearings for the purpose of expressing the 
views of the Department of Defense regarding the bill and requested that, in the 
event representation by the Department of Defense at the scheduled hearings was 
not feasible, a statement be furnished for inclusion in the record. The Secretary 
of Defense has delegated to the Department of the Army the responsibility for 
expressing the views of the Department of Defense thereon. 

The Department of the Army, on behalf of the Department of Defense, has 
considered the above-mentioned bill, which would broaden the scope of the act of 
July 2, 1948 (ch. 814, 62 Stat. 1231, 50 U. S. C. App. 1981-1987), as amended by the 
act of August 17, 1951 (ch. 327, 65 Stat. 192). The bill, specifically, would— 

1. Remove the present $2,500 limitation on the power of the Attorney General 
to compromise claims under the act (in community-property States, the limitation 
actually is $5,000 on husband-wife claims) ; 

2. Honor the claims of corporations or other associations or organizations in 
which the majority of stockholders or members were persons of Japanese ancestry 
on December 7, 1942, disregarding, if necessary to do equity and justice, the legal 
entity involved, and notwithstanding any prior award or disallowance; 

3. Honor claims of enemy aliens of Japanese ancestry (but not those of Italian 
or German nationals) who were detained, interned, or paroled, and subsequently 
released pursuant to the provisions of sections 4067-4070 of the Revised Statutes, 
pertaining to enemy aliens, notwithstanding any prior award or disallowance 
(this would effectually repeal so much of section 2 (b) (2) of the present act as 
pertains to the cited provisions of the Revised Statutes) ; 

4. Permit the inclusion, as an element of damage, of business expenses or ex- 
penditures actually incurred as a result of the evacuation, notwithstanding the 
provision of section 2 (b) (5) of the present act prohibiting the consideration of 
claims for loss of anticipated profits or earnings; 

5. Permit the inclusion, as an element of damage, of the loss of fair rental 
value, where included in claims timely filed, notwithstanding the above-mentioned 
prohibition contained in the present section 2 (b) (5) ; 

6. Determine that all claims postmarked prior to midnight, January 3, 1950, 
shall have been timely filed and permit amendment of timely filed claims to in- 
clude items which would be compensable under the present bill but which the At- 
torney General was not authorized to consider at the time of filing; 

7. Remove the requirement that the adjudication of any claim filed under the 
act by the Attorney General must be supported by written findings of fact and 
reasons for the decision and that a copy of each such adjudication must be mailed 
to the claimant or his attorney; 

8. Authorize the consideration by the Court of Claims at any time after enact- 
ment of this bill of any claim timely filed under the act; 

9. Remove the authority of the Attorney General to make direct payment of 
awards of $2,500 or less and provide that all compromise settlements shall be re- 
ported to Congress and all awards paid in the same manner as final judgments of 
the Court of Claims; 

10. Remove the present stipulation that funds available to the Attorney General 
for compromise settlement of such claims shall not exceed the lesser of $2,500 or 
three-fourths of the amount, if any, of the claim attributable to compensable items 
thereof; and 

11. Provide a monetary gratuity of $150 to persons 12 years of age on February 
19, 1942, and $50 to persons under 12 on that date, payable to Japanese evacuees 
or excludees in lieu of preevacuation and postevacuation expenses, including 
transportation costs, subject only to the provision that any such excludees were 
heads of families who were evacuated. 

While, with one exception, the evacuation of persons of Japanese ancestry 
from the west coast was directed by military authorities because of urgent war- 
time necessity under the provisions of Executive Order No. 9066, dated Feb- 
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ruary 19, 1942, and its statutory authority (sec. 4, act, April 20, 1918, 40 Stat. 
533, as amended by act, November 30, 1940, 54 Stat. 1220, and act, August 21, 
1941, 55 Stat. 655 (50 U. S. C. 104)) (later implemented by the act of March 21, 
1942 (Public Law 503, 77th Cong., ch. 191, 56 Stat. 173) ), the actual relocation 
of evacuees and excludees was the responsibility of the War Relocation Au- 
thority, an agency independent of the military departments which was established 
pursuant to the provisions of Executive Order No, 9102 dated March 8, 1942. 
Although the actual physical evacuation from the places of assembly to the 
relocation centers was carried out by the military, details with respect to property 
of evacuees were within the control of agencies independent of the military 
departments such as the Federal Reserve Bank of San Francisco and the Farm 
Security Administration, which assisted in the evacuation in accordance with 
the provisions of Executive Order No. 9066, supra. 

The part of the Army, as well as that of other Federal agencies, in the evacua- 
tion is described at length in the report submitted by Lt. Gen. J. L. DeWitt, 
commanding, Western Defense Command and Fourth Army, in his report dated 
June 5, 1943. That report is a public document, having been published by the 
United States Government Printing Office in 1943 under the title “Final Report 
Japanese Evacuation From the West Coast 1942.” The evacuation, the reasons 
for it, and the hardships resulting from it also are covered at length in the 
legislative hearings discussed later in this report. These matters also were 
discussed in detail in the Fourth Interim Report of the Select Committee In- 
vestigating National Defense Migration, House of Representatives, 77th Congress, 
2d session (H. Rept. No. 2124, 77th Cong.). There would appear to be nothing 
that any representative of the Military Establishment could add to the volum- 
inous material already on hand respecting these matters. 

As previously indicated, there was one evacuation which was effected on other 
authority than Executive Order No. 9066, supra. This was the evacuation of 
Terminal Island, Calif., located in the Los Angeles-Long Beach area. Privately 
owned real property on that island, largely in the hands of persons of Japanese 
ancestry, was determined to be urgently needed as a naval base. On the request 
of naval authorities, the Department of Justice instituted condemnation pro- 
ceedings and filed a declaration of taking on February 16, 1942, 3 days prior to 
the signing of Executive Order No. 9066, supra. The local United States Attorney 
filed a complaint in condemnation on February 21, 1942, and on that same date 
United States District Judge H. A. Holzer granted the Government immediate 
possession and ordered immediate removal and evacuation of all residents or 
occupants of the island. It would appear that the Department of Justice, which 
informally has furnished this Department with advice respecting the matter and 
whose representatives actually handled this condemnation, would be in a far 
better position to comment with respect to it than any agency within the Mili- 
tary Establishment. 

The legislative history of the act of July 2, 1948, and its amendment, supra, 
shows that there first were introduced, in the 79th Congress, S. 2127 and H. R. 
6780, identical bills which would have provided for the adjudication of claims of 
Japanese-American evacuees by a commission to be established in the Depart- 
ment of the Interior. Each of these bills was reported favorably by the com- 
mittee to which it was referred (S. Rept. No. 1827 and H. Rept. No. 2679, 79th 
Cong.), but no final action was taken with respect to either bill. H. R. 2768 was 
introduced in the 80th Congress, similar in content to H. R. 6780, 79th Congress. 
Extensive hearings were held on that bill on May 28 and 29, 1947, by a subcom- 
mittee of your committee. At these hearings, a number of witnesses were heard 
and numerous statements from various interested individuals and organizations 
were considered. However, there was no evidence presented by or on behalf of 
any of the military departments. As a result of these hearings, there was in- 
troduced H. R. 3999, 80th Congress, under the provisions of which jurisdiction 
over these claims was to be assigned to the Attorney General. This bill was 
favorably reported by your committee (H. Rept. No. 732) and was passed 
by the House of Representatives on July 23, 1947 (93 Congressional Record 
9871-9873). In the Senate, it was referred to the Committee on the Judiciary, a 
subcommittee of which held a hearing on the bill on May 21, 1948. Although 
Mr. John J. McCloy, a former Assistant Secretary of War, testified individually 
as a witness at that hearing, no representative of any of the military departments 
was called upon to express views in the matter. H. R. 3999, supra, was re- 
ported favorably to the Senate, was passed by the Senate, and became Public 
Law 886, SOth Congress, the act of July 2, 1948, supra. At no point in the 
legislative history of this act and its predecessor bills does it appear that the 
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advice of any element of the Military Establishment was believed necessary to 
legislative consideration nor was any military department consulted. 

Similarly, it appears that the act of August 17, 1951, supra, which amended the 
basic statute, was enacted by the Congress without recourse to the advice of any 
of the military departments. 

The Denvartment of the Army has received and settled a number of claims of 
persons of Japanese ancestry arising out of the seizure of contraband items such 
as weapons, cameras, and signaling equipment during World War II. All of 
such claims were processed under the provisions of the act of July 3, 1943, as 
amended (31 U. S. C. 223b). 

No claims have been processed by this Department under the provisions of the 
act of July 2, 1948, supra, which assigned jurisdiction over claims presented 
under its authoritv to the Department of Justice. The present bill appears to 
deal primarily with matters arising out of the administration by the Department 
of Justice of claims presented under this act. As the administration of such 
claims has been entirely within the jurisdiction of the Department of Justice, 
neither the Department of the Army nor any other military department has any 
information upon which to base any views with respect to the merits of the 
present bill. Accordingly, the Department of the Army, on behalf of the Depart- 
ment of Defense, has determined that it would not be feasible to provide a 
representative to attend the hearings to be held by the subcommittee of your 
committee either in San Francisco on September 26 and 27, or in Los Angeles 
on September 29 and 30. For the same reasons and also on behalf of the 
Department of Defense, this Department prefers to express no views as to the 
merits of this bill. 

The fiscal effect of this bill, if enacted into law, is difficult to evaluate. Your 
letter indicates that there are remaining some 2,000 claims, totaling approxi- 
mately $50 million. The Department of Justice informally has advised that 
there are 2,077 claims still pending, totaling $55,051,492.58 in amount. Without 
information as to the content of such claims, or the evidence supporting tem, 
the Department of the Army is unable to make any estimate of the amount in 
which thev might be compromised or settled if this bill were to be enacted into 
law. Similarly, the Department is in no position to make any estimate as to 
the number or amount of claims which would be reopened pursuant to the terms 
of the proposed amendment to section 2 (a) of the act, the number or amount 
of claims of enemy aliens, business associations, ete., or for bvsiness exnenses 
or expenditures and fair rental value, which might similarly be reonened, the 
number or amount of claims which would be validated by the definition of 
timely filing conta‘ned in this bill, nor the total amount of vratuities which 
would be paid in accordance with the proposed amendment to section 7 of the act. 
Another element of uncertainty is introduced by the proposal to authorize the 
filing of suits in the Court of Claims. 

This report has been coordinated within the Department of Defense in 
accordance with procedures prescribed by the Secretary of Defense. 

Because of the indication in vour letter that the views of the Department of 
Defense are desired for inclusion in the record of the hearings of the subcom- 
mittee which are to be held in the very near future, th's report is being trans- 
mitted prior to obtaining advice as to the position of the Bureau of the Budget 
with resnect to the matter. Such advice will be forwarded to you at a later date. 

Sincerely yours, 
Wrizgur M. Brucker, 
Secretary of the Army. 


MEMORANDIM ON THE PROPOSED SUBSTITUTE BILL IN THE NATURE OF AN AMEND- 
MENT 70 H. R. 4673, SUBMITTED BY THE JAPANESE AMERICAN CITIZENS LEAGUE 
To compensate loyal Americans of Japanese ancestry who were the victims 

of the military evacuation and exclusion of persons of Japanese ancestry from 

the west coast in the spring and summer of 1942, the 80th Congress enacted 

Public Law 886 (act of July 2, 1948) authorizing “the Attorney General to 

adjudicate certain claims resulting from the evacuation of certain persons of 

Jap?nese ancestry under military orders.” 

Within the 18 months statutory period for filing, 23,924 claims were filed for 

a total of $129,°96,589.80. 

Because of the circumstances of the evacuation and exclusion program and 
the long period of time that elapsed before claims legislation was enacted, it 
was soon learned that the overly technical, cumbersome adjudication method 
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would take perhaps half a century to complete at administrative costs to the 
Government several times that of the total amount paid in awards. 

Accordingly, the 82d Congress enacted Public Law 116 (act of August 17, 1951) 
to expedite the program and reduce the administrative expenses by authorizing 
the Attorney General to compromise and settle “claims upon the basis of affidavits 
and available Government records satisfactory to him, in amounts which shall 
not in any case exceed either three-fourths the amount, if any, of the claim 
attributable to compensable items thereof or $2,500, whichever is less.” Under 
this compromise-settlement program, in less than 3 years, practically all of the 
smaller “pots and pans” claims were settled. More than 20,000 awards have 
been made under the authority of this corrective legislation, totaling more than 
$25 million, at substantial savings to the Government in administrative expenses. 

Now that the smaller claims have been settled, there remains less than 2,500 
of the so-called larger claims. But the administrative and other difficulties 
that stalled the original program prior to the enactment of the $2,500 compromise- 
settlement amendment are again slowing almost to a standstill the adjudicative 
program, 

To expedite the determination of these remaining claims, on January 21, 1954, 
Representative Patrick J. Hillings, of California, introduced H. R. 7435 (83¢é 
Cong. 2d sess.). 

Subcommittee No. 5 of the Committee on the Judiciary of the House of Repre- 
sentatives conducted extensive hearings on H. R. 7485 in San Francisco and Los 
Angeles, Calif., where most of the claimants reside, August 30-31 and, Septem- 
ber 1-3, 1954, respectively. More than a hundred witnesses, representing Mem- 
bers of Congress from that State, evacuee claimants, Federal, State, county, and 
city officials both those currently in office and those who were in office at the time 
of evacuation and exclusion, attorneys, businessmen, farmers, veterans, church- 
men, and others were heard. 

Late last year, Subcommittee No. 5 submitted its report on the hearings, making 
some 16 specific comments and recommendations to amend and to clarify the 
existing law and its administration. 

On March 7, this year, Representative Hillings introduced H. R. 4673 which 
incorporated practically all of the subcommittee recommendations. 

The views expressed in the hearings and in the subcommittee report, as well 
as the letter and accompanying memorandum from the Deputy Attorney General 
on H. R. 4673, have been taken into account in the drafting of the proposed 
substitute bill in the nature of an amendment to H. R. 4673. 

The principal changes in H. R, 4673 and the proposed substitute bill in the 
nature of an amendment may be summarized as follows: 


1. Compromise and settlement of claims (sec. 1 (@)) 


The present law and H. R. 4673 provide for the determination of claims by 
the Attorney General. 

The proposed substitute bill provides for the compromise and settlement of 
all claims by the Attorney General and eliminates the provision both in exist- 
ing law and in H. R. 4673 for a formal adjudication of claims by the Attorney 
General, which is made subject to the Administrative Procedure Act in H. R. 
4673. 

Both the subcommittee report and the letter of the Deputy Attorney General 
on H. R. 4673 urge.that the compromise and settlement procedure which has 
proved so successful with the smaller claims be extended to all the remaining 
claims. 

H. R. 4673 provides three alternative methods for determining claims, com- 
promise and settlement by the Attorney General, formal adjudication under the 
Administrative Procedure Act, and judicial determination by the Court of Claims. 

The Department of Justice, in its letter on H. R. 4673, suggests that a claimant 
should not have a recourse to a formal adjudication under the Administrative 
Procedure Act and the alternative of a judicial remedy in the Court of Claims 
if he is not satisfied with the Attorney General’s offer of compromise and 
settlement. 

It is believed that the proposed unlimited power of the Attorney General to 
compromise claims is a sufficient administrative remedy, provided that a judicial 
remedy in the Court of Claims is made available to claimants who are not 
satisfied with the Attorney General’s offer of compromise and settlement, as is 
provided in the proposed substitute bill. 

Section 1 (a) of the proposed substitute bill authorizes the Attorney General 
to compromise and settle all ciaims as does section 4 (a). Section 4 (b) of 
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the proposed substitute bill authorizes the Court of Claims to take jurisdiction 
over claims filed by claimants who are not satisfied with the compromise settle- 
ment offered them. 

In other words, the substitute bill eliminates the adjudicative procedure of 
the original legislation and proposes that the Attorney General compromise and 
settle all claims without regard to any limitation as to amount or percentages. 

Those who are not satisfied with his (the Attorney General’s) compromise 
settlement offer may then seek a judicial remedy in the Court of Claims. 

We believe that this expedited procedure as provided in the substitute bill 
will cause the program to be completed much earlier than otherwise and at con- 
siderably less in the way of administrative expenses. 

Moreover, the alternative administrative remedy under the Administrative 
Procedure Act is no longer necessary in this revised procedure to protect the 
claimants’ interests and to prevent arbitrary and capricious decisions by the 
Attorney General because the claimant who is dissatisfied with the compro- 
mise settlement offer may seek judicial review in the Court of Claims, where 
he will be entitled to all the legal safeguards. 

As a matter of fact, the procedure in the substitute bill is more attractive 
than providing for a formal adjudication under the Administrative Procedure 
Act for claimants dissatisfied with the Attorney General’s compromise settle- 
ment offers. Under formal adjudication, even under the Administrative Pro- 
cedure Act, the Department of Justice will still remain in administrative con- 
trol of the claims and the examiners cannot help but be more prone than inde- 
pendent justices to accept the precedent-establishing interpretations already 
determined by the Attorney General. The Court of Claims, on the other hand, 
will permit a new and fresh look, together with all legal safeguards, on this 
program which is already too long drawn out and loaded with precedents which 
cannot be appealed to the judiciary under the present act. 


2. Claims of Internees (sec. 1 (a)) 

Section 1 (a) of the proposed amendment, as well as section 1 (a) of H. R. 
4673, substitutes the words “exclusion of any person” for the words “exclusion 
of such persons” contained in section 1 of the act. 

This amendment is required because the Department of Justice has construed 
the act as prohibiting the payment of claims of persons of Japanese ancestry 
excluded from the military areas on the west coast who were not evacuated 
with their families because they had already been removed under the Department 
of Justice internment program for aliens of enemy nationality. 

The report of the subcommittee (p. 10) correctly points out that Japanese alien 
internees, unlike German and Italian internees, suffered losses not because of 
their internment but because of the evacuation of their families who could not 
remain at home to take care of their property and business. The report states: 
“Immediately after Pearl Harbor, many Japanese aliens were apprehended by 
the Federal Bureau of Investigation as alien enemies and were interned for 
questioning and investigation. Unlike other alien enemies who were interned 
and whose families remained at home to continue their businesses or to care 
for their properties, the families and friends of the Japanese internee were 
forced to evacuate when the general evacuation orders became effective. This 
resulted in losses to the Japanese interned aliens which were not due to their 
internment but rather, were, in fact, due to the evacuation of their families and 
to the evacuation of the Japanese community as a group. After the Japanese 
alien internees were investigated they were usually released and sent to reloca- 
tion centers. When the Evacuation Claims Act was passed, many of these 
former internee-evacuees filed claims for losses. However, the Attorney Gen- 
eral has taken the position that losses sustained while such claimants were in- 
ternees are not compensable for the reason that the Evacuation Claims Act only 
authorizes payment of losses due to the evacuation of individual persons and not 
for losses due to the evacuation of their families, etc.” 

The Department refused to accept the argument that internees were excluded 
under the terms of the act and that the losses were due to their exclusion, and, 
therefore, were compensable under the act. The proposed amendment makes 
it clear that these losses are compensable for internees who directly, or through 
their families, filed timely claims under the act, and without regard to prior 
awards or dismissals of these claims. 

The suggestion in the Department of Justice memorandum on H. R. 4673 
(pp. 1-2) that the proposed language might open up the statute to new claims 
or to claims by others than internees, appears to be entirely unfounded because 
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the purpose of the amendment is merely to correct the Department’s restrictive 
interpretation of the present language of the act to exclude the claims of in- 
ternees for losses which were in fact due to the evacuation and not to their 
internment. 

The proposed substitute bill further clarifies the intention to allow the claims 
of internees by changing the designation of section 1 (b) (3) of H. R. 46738 
to section 1 (b) (4), and by inserting as section 1 (b) (3) a definition of 
“claim by a person of Japanese ancestry” to include timely claims of west-coast 
internees. In addition, the language of section 2 (b) (2) of H. R. 4673 is 
changed in the same section of the proposed substitute bill in the interests 
of clarity by specifically excepting those coming within the definition of sec- 
tion 1 (b) (8) from the prohibitions of this paragraph in the present statute. 


8. Corporate claims (sec. 1 (b) (2)) 


The subcommitte report (pp. 14-15) recommends that the words “persons 
of Japanese ancestry” should be “defined and broadened to include corporations, 
partnerships, associations, organizations, and societies which were s” bstan- 
tially owned by or in which the membership consisted of a substantial majority 
of Japanese-American evacuees.” Earlier (p. 11), the subcommittee includes 
churches and charitable organizations within this category of losses to be 
considered. 

The Department of Justice memorandum (pp. 2-3) questions whether claims 
by corporations or associations are claims by “persons of Japanese ancestry” 
within the meaning of the act even though all, or a majority, of the interests 
in such corporations or associations were owned by persons of Japanese an- 
cestry. The Department concedes, however, that this is a matter of legislative 
policy, though suggesting certain needed clarifications in the language of H. R. 
4673. 

Section 1 (b) (2) as drafted in the proposed substitute bill carries out the 
subcommittee recommendation and clarifies the language of H. R. 4673 as sug- 
gested by the Department of Justice. 


j. Management expenses and conservation costs (sec. 1 (b) (4)) 


The proposed substitute bill, in the interests of clarity, divides section 1 (b) 
(3) of H. R. 4673 into 3 subdivisions, section 1 ¢b) (4) dealing with manage- 
ment expenses and conservation costs, section 1 (b) (5) dealing with fair 
rental value and crop losses, and a new section 7 dealing with preevacuation 
and postevacuation e»penses, including transportation. In H. R. 4673, all of 
these items are included in a single paragraph. 

Now, as to so-called management expenses and conservation costs, the sub- 
committee (p. 11) points out that some evacuees avoided forced sale or serious 
damage to their properties, which are compensable items according to the 
interpretations of the Attorney General, by incurring expenses, often exorbitant 
beciuse of the circumstances involved, to arrange for the management of their 
properties in their absence. They did this in an effort to conserve their 
properties. 

The Department of Justice has ruled that losses on the sale of the properties 
or due to damage to their properties in their enforced absence are compensable 
items. It has held, however, that management expenses incurred to prevent 
these same losses are not compensable where they have been paid out of the 
income of properties, apparently on the theory that this is merely a reduction 
of the income from the properties. 

They overlook the fact that had these same property owners abandoned their 
properties the Government would be required to pay considerably more than 
just the management expenses and conservation costs under the interpretations 
of the Department of Justice. Moreover, the Government should reward com- 
mencable efforts to conserve property even in the face of grave emergencies, 
rather than to penalize them for taking the time and the trouble and payiug 
the exnense of preserving their property. As the subcommittee (p. 11) found, 
“Management operations in many instances avoided sale of properties and busi- 
nesses which might otherwise have resulted in greater losses to the evacuees.” 

The subcommittee (p. 14) makes it clear that such management expenses and 
conservation costs “should be recognized as an evacuation expense.” 

Section 1 (b) (4) recognizes these actual expenditures as losses and thus 
does not penalize those who reduced their losses which might have otherwise 
occurred and which would have been payable under the act. 
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5. Crop losses and fair rental value (sec. 1 (b) (5)) 


The Department of Justice has taken the position that the prohibition against 
anticipated profits prevents the application of the judicially accepted rule for 
measuring crop losses, i. e., the market value of the claimant’s crops at the 
time of maturity less the estimated cost of producing and marketing the crops. 

The Department has devised the arbitrary special formula whereby a claimant 
is allowed only that proportion of the market value represented by that part 
of the cost of the crops expended by him before his evacuation. The remainder 
of the market value is attributed to the successor of the claimant who expended 
the remainder of the cost of bringing the crop to market. 

The Department must have felt that this special formula was required in 
order to eliminate the possibility of giving the claimant any anticipated profit. 

The subcommittee report (pp. 10-11 and 14) recommends that the time 
honored judicial rule should be used in determining crop losses. 

Similarly, the subcommittee report (p. 11) points out that renting properties 
even at tremendous sacrifices or below fair values in many instances mitigated 
the losses sustained. In a sense, these losses can be construed in the same 
manner aS management expenses and conservation costs. 

The Attorney General, however, refuses payment of the difference between 
fair rental values and the lesser rentals obtained by the evacuees on the 
grounds that this would constitute prohibited anticipatory profits. 


Section 1 (b) (5) carries out the subcommittee recommendation on these 
items, 


6. Postmarked claims (sec. 2 (a@)) 


H. R. 4673 provides that claims received by the Attorney General after the 
deadline but postmarked prior to midnight, January 3, 1950, shall be considered 
to be timely filed. 

Both the subcommitee and the Department of Justice agree that this amend- 
ment is required in the interests of justice. 

The proposed substitute bill includes this remedial provision. 


7. Amendment of claims (sec. 2 (a) ) 


In accordance with the recommendation of the subcommittee (p. 14), H. R. 
4673 provided that “Any claim may be amended at any time prior to its final 
determination.” 

The Department of Justice memorandum (pp. 8-9) suggests several alterna- 
tive possibilities and recommends that in the interests of clarification the limi- 
tations, if any, on amendments be spelled out. 

The proposed substitute bill accepts the language of one of the alternatives 
proposed by the Department as being most appropriate for the purposes of the 
act and the proposed amendments. 


8. Court of Claims (sec. 4 (b)) 


Since section 1 (a) of the proposed substitute bill eliminates the adjudicative 
procedure and substitutes therefor compromise and settlement by the Attorney 
General, section 4 (b) of the proposed substitute bill has been rewritten to pro- 
vide that in the event that a proposed compromise-settlement is not acceptable 
to a claimant, he shall have the alternative of seeking a judicial remedy in the 
Court of Claims. 

H. R. 4673 provided in section 4 (e) that claimants may elect to have their 
claims determined by the Court of Claims but that the election must be made 
within 6 months after the enactment of the paragraph. 

The proposed substitute bill eliminates that election period but provides that 
the petition for a determination by the Court of Claims “may be filed at any 
time after enactment of this subsection and must be filed within 90 days after 
the date of a notice by the Attorney General served on the claimant by registered 
mail that no further consideration will be given to the compromise of the claim.” 

It is believed that this language will enable a claimant to petition the Court 
of Claims to determine his claim at any time prior to the acceptance or rejection 
of a compromise-settlement offer by the Attorney General if he so desires. 

At the same time, by requiring a dissatisfied claimant to file his petition with 
the Court of Claims within 90 days after the Attorney General has notified him 
by registered mail that no further consideration can be given to the compromise- 
settlement of his claim, it is believed that deliberate dilatoriness on the part of a 
claimant may be prevented. It is assumed that unless the dissatisfied claimant 
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files his petition within the statutory 90-day period he must accept the last 
compromise-settlement offer made by the Attorney General. 

It was felt that unless some deadline of this nature was written into the act, 
there would remain the real possibility that by simple inaction on the part of 
some claimants the program could never be completed even though administra- 
tively the Government was prepared to do so. Since this proposed substitute 
bill, like H. R. 4673, is intended to expedite the final settlement of all the claims, 
it was thought that this provision is justified. 


9. Congressional reports (sec. 4 (ec) ) 


The Department of Justice suggested clarifying language from that contained 
in H. R. 4673 as to its responsibilities in making annual reports to the Congress. 

Although the suggested clarification may not be necessary in the proposed sub- 
stitute bill because adjudications by the Attorney General are eliminated, never- 
theless, since the Department may not have reported on all adjudications made 
by the Attorney General prior to the enactment of this legislation, the word 
“findings” has been substituted for the word “facts” as recommended. 


10. Payment of awards (sec. 4 (¢)) 


Since most of the remaining claims are for amounts greater than the $2,500 
limitation that the act authorizes the Attorney General to pay out of his depart- 
mental funds, and since even awards of less than $2,500 may be paid by the 
Department of the Treasury without imposing any undue hardship on that 
Department, in the interests of uniformity, the proposed substitute bill provides 
that all awards shall be paid in like manner as are final judgments of the Court 
of Claims. 


11. Payment for internees, etc. (sec. 4 (d)) 


In order to make clear that internees made eligible by the provisions of this 
proposed substitute bill may be paid awards on their claims, as well as those who 
file as provided in section 7 of the proposed substitute bill for preevacuation and 
postevacuation claims, notwithstanding section 4 (d) of the present act, an 
express exception for these two categories of claims is written as an introduction 
to this subsection. 


12. Preevacuation and postevacuation expenses (sec. 7) 


Section 7 of H. R. 4673, authorizing necessary appropriations for the purposes 
of this act, is redesigned as section 8, and a new section 7 is included to provide 
for the lump-sum payment in the form of an indemnity to all evacuees for pre- 
evacuation and postevacuation expenses, including transportation costs, in lieu 
of the individual determination of these claims as contemplated in section 1 (b) 
(3) of H. R. 4673. 

The validity of these expenses incurred in preparation for the evacuation, 
as well as for returning home after the exclusion orders were lifted, including 
costs of transportation, is recognized by the subcommittee in its report (p. 14). 

The Department of Justice refused to allow these expenses which were in- 
curred by every evacuee on the grounds, for example, that special clothing and 
luggage purchased for camp life were worth the purchase price and, therefore, 
not a loss of real or personal property. The payments made, however, were 
a loss to the claimants in the real and practical sense that they would not have 
been required to purchase this special clothing and equipment but for the 
evacuation. 

The Department of Justice in its memorandum (pp. 4-5) states that if in- 
dividual claims for such losses were allowed, it will be practically impossible 
to determine them because the Attorney General would be required to deduct 
from the loss the speculative amount which the claimant may have saved by 
not purchasing his usual share of clothes and equipment. 

Finally, the Department suggests that if such losses are to be recognized as 
compensable, a flat lump-sum payment might be considered as separate legisla- 
tion to be administered by the Department of the Interior. 

In view of the acknowledged fact that every evacuee suffered some loss in 
preevacuation and postevacuation expenses, and in the light of the administra- 
tive difficulties and expense in determining individual losses of this nature, a 
flat lump-sum indemnity payment appears to be the most efficient method of pro- 
viding compensation for these losses. 

This is provided for in section 7 of the proposed substitute bill which also 
leaves the administration of this lump-sum payment program in the Depart- 
ment of Justice. 

It does not appear to be appropriate that the administration of the payment 
of these losses should be separated from the administration of the payment of 
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other losses growing out of the same evacuation by separate legislation to be 
administered by another Government department. All of the claims and in- 
formation about the claimants are now in the possession of the Department 
of Justice, and it would appear that it would be more efficient for that Depart- 
ment to administer the indemnity payments along with its administration of the 
rest of the claims program. 


STATEMENT OF HARLAN HAGEN, MEMBER OF CONGRESS, 14TH CALIFORNIA DISTRICT 


Mr. Chairman, I should like to give my unqualified endorsement to the legisla- 
tion being considered by your subcommittee offered by Congressman Lane for the 
purpose of amending the Japapnese-American Evacuation Claims Act of 1948. 
This legislation (H. R. 7763) would serve to expedite the final disposition of larger 
claims which have been submitted by Americans of Japanese ancestry as a result 
of evacuation actions which took place during the early days of World War II. 
Many smaller claims have been processed and disposed of and it is my belief that 
the remaining claims should be handled as quickly as possible. The bill referred 
to is designed to facilitate this objective. 

Many inequities were caused by the evacuation order of 1942. These injustices 
to Japanese residents should be rectified as quickly as possible. In a number of 
situations, with which I am personally familiar, undue deprivation has been 
caused to Japanese residents, both citizens and aliens. 

I would like also to point out that processing of these claims at the earliest 
possible date will have the beneficial effect of further solidifying our relations 
with the nation of Japan, which presently constitutes one of our strongest allies in 
the Far East. We should spare no effort to demonstrate to the Japanese nation 
that we intended no injustices through the evacuation order and policies relating 
thereto. 

Early action on this bill is highly desirable. 


CONGRESS OF THE UNITED STATES, 
House OF REPRESENTATIVES, 
Washington, D. C., November 10, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

DEAR COLLEAGUE: It is a matter of regret to me that I was abroad and unable to 
testify at the San Francisco hearings of Subcommittee No. 2 of the Judiciary 
Committee, and I am therefore taking advantage of your kind offer to permit me 
to make this short statement registering my views on H. R. 7435. 

Permit me to extend my best wishes to all of the members of the Judiciary 
Committee. 


Sincerely, 
JOHN BE. Moss, 


Member of Congress. 


There can be no doubt that during World War II Americans of Japanese 
ancestry, solely because they happened to look like the enemy, suffered far 
and away the worst treatment of any minority group in the history of our 
Nation. 

In the short space of a few weeks, about 110,000 of these loyal Americans of 
Japanese ancestry, and their alien parents, were herded like cattle from their 
homes on the west coast. They were forced to abandon hard-won economic 
security, their farms, agricultural implements and, in fact, their very beds. 
And they were transported hundreds of miles inland and placed in evacuation 
camps behind barbed wire. 

Here was injustice such as no single group of Americans had ever before been 
compelled to endure; an injustice that forced an entire people needlessly to 
bankrupt themselves and go to jail as a so-called national-defense measure. 

When I think of this dark chapter in our Nation’s history, I wish I were another 
Emile Zola, reaching out with measured words in the cause of human justice to 
touch the hearts and minds of men. For all our hearts and our minds need to 
be opened in order that we remedy in some way what has been done in depriving 
these evacuated people of their constitutional rights. 

The Americans of Japanese ancestry among us are not bitter over their un- 
fortunate fate. They bore that fate then and they bear it now with great 
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patience. In 1942 they were not even citizens of the land of their adoption. 
Unlike any other alien group in the country, they were prevented by law from 
becoming citizens, but they fought side by side with our native whites to win 
the war. 

More than 33,000 Americans of Japanese ancestry volunteered for the armed 
services of the United States during the war. They insisted on combat duty, 
and no other group of Americans in the pages of our military annals has won 
more decorations. 

They gave their lives, these thousands of Americans of Japanese ancestry, and 
thousanis of their families gave their homes, their goods, their land that America 
might remain free. 

Bear in mind that these evacuees were not charged with crimes, or with dis- 
loyalty. Their troubles were due solely to the slant of their eyes and the color 
of their skins. And their financial and economic losses in practically every in- 
stance was due and attributable to the actions of the United States Government. 

Since World War II, the Congress in its wisdom has passed much splendid 
remedial and corrective legislation seeking to alleviate the plight of Americans 
of Japanese ancestry. As one of the results of these new laws Japanese may 
now become citizens of this country. In addition, thousands of claims against 
the Government have been more or less adequately settled. But there remains 
many more thousands of claims that are long overdue and should be settled. 

In my opinion, H. R. 7485, now before your committee, provides a way to 
accomplish this. Consequently, I strongly urge the members of the Judiciary 
Committee to take favorable action on this important bill and I request that 
this statement be made a part of the record of your subcommittee hearings. 


STATEMENT OF Hon. JOHN F. SHELLEY, REPRESENTATIVE IN CoNGRESS FROM THE 
STATE OF CALIFORNIA 


Mr. Chairman and members of the subcommittee, I should like to take this 
occasion to urge favorable action on the part of House Judiciary Subcom- 
mittee on Claims on H. R. 7763, which would amend the Japanese-American 
Ivacuation Claims Act of July 2, 1948, as amended. 

It is my belief that justice could be rendered to these Americans of Japanese 
descent through H. R. 7763, the provisions of which are in keeping with the 
original intent of the Congress which sought to compensate these citizens for 
losses sustained in the evacuation of 1942. The Congress had intended in the 
original legislation to make this compensation as fair and as just as possible 
in order to correct a series of injustices rendered these people at the outbreak of 
war. Congress also sought to compensate these Americans for damages to 
their property suffered as a result of the fact that the procedures established 
by the Government to protect property at the time of evacuation were inadequate. 

At the present time some 2,500 farm and business claims amounting to 
$60 million remain unsettled. The process of adjudicating these types of claims 
has been hindered by a number of factors. Technicalities have arisen and it is 
estimated that under the present rate of settlement the program will take 25 
years with accompanying administrative costs. H. R. 7768, I believe, would 
amend the original claims law so as to overcome these obstacles and would 
greatly expedite the adjudication of the remaining claims in accordance with the 
original intent of the Congress. 

Mr. Chairman, it is apparent to everyone concerned that the entire compensa- 
tion program would be expedited if compromise settlement of the larger claims 
were to be permitted. Reliable people have informed me that the majority of 
the claimants would naturally be willing to accept compromise settlements in 
order to gain quicker adjudication of their claims rather than to suffer exhausting 
and costly delays in the hopes of recovering their claims in the entirety. We 
ean observe from the record of settlement of the smaller claims that the com- 
promise method is not only practical, but it can be accomplished to the satis- 
faction of the Japanese-American claimants as well as saving heavy adminis- 
tration costs to the Government. 

I believe, therefore, that the general program of compensation to the injured 
citizens of Japanese descent would be expedited through this amendment, the 
provisions of which are meritorious and in keeping with the original intent of 
the Congress. 
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[H. R. 7108, 84th Cong., 1st sess.] 


A BILL To amend the Japanese-American Evacuation Claims Act of 1948, as amended, to 
expedite the final determination of the claims, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Act of July 2, 1948 (62 Stat. 1231), 
as amended, is further amended as follows: 

That section 1 of the Act, as amended, is amended to read as follows: 

“Section 1. (a) The Attorney General shall have jurisdiction to compromise 
and settle and make an award as hereinafter provided on any claim by a person 
of Japanese ancestry against the United States arising on or after December 
7, 1941, when such claim is not compensated for by insurance or otherwise, for 
damage to or less of real or personal property (including without limitation as 
to amount damage or to loss of personal property bailed to or in the custody of 
the Government or any agent thereof), that is a reasonable and natural conse- 
quence of the evacuation or exclusion of any person of Japanese ancestry by the 
appropriate military commander from a military area in Arizona, California, 
Oregon, or Washington; or from the Territory of Alaska, or the Territory of 
Hawaii, under authority of Executive Order Numbered 9066, dated February 
19, 1942 (3 C. F. R. Cum. Supp. 1092), section 67 of the Act of April 30, 1900 
(48 U. S. C. 532), or Executive Order Numbered 9489, dated October 18, 1944 
(3 C. F. R., 1944 Supp. 45). 

“(b) As used herein— 

“(1) ‘Evacuation’ shall include voluntary departure from a military area 
prior to but in anticipation of an order of exclusion therefrom. 

(2) ‘Claim by a person of Japanese ancestry’ shall include claims timely 
filed by corporations, partnerships, associations, societies, and other organiza- 
tions, profit and nonprofit, the majority of whose stock was owned by, or the 
majority of whose stockholders or members on December 7, 1941, were, persons 
of Japanese ancestry, to the extent that the claims represent the interest therein 
of persons of Japanese ancestry eligible to file claims under the purposes of this 
Act. The legal entity of the organization shall be disregarded, if necessary, to 
do equity and justice in achieving the purposes of this Act, including the payment 
of any award directly to the stockholders or members of Japanese ancestry. 
Such claims shall not be barred by awards or disallowances heretofore made. 

“(3) ‘Claim by a person of Japanese ancestry’ shall also include claims which 
have been timely filed for such damage or loss as heretofore defined incurred by 
persons of Japanese ancestry detained, interned, or paroled and subsequently 
released pursuant to Revised Statutes, sections 4067-70, as amended (relating 
to alien enemies). Any such person shall be deemed to have been excluded 
from such military areas and Territories. The claim of such person shall not 
be barred by any award or disallowance made prior to this amendment. 

“(4) ‘Damage to or loss of real or personal property’, notwithstanding the 
limitations provided by section 2 (b) (5) hereof, shall hereafter include business 
expenses or expenditures actually incurred by claimants that would not have 
been incurred but for the evacuation or exclusion of persons of Japanese ancestry, 
including management expenses and conservation costs actually paid. 

“(5) ‘Damage to or loss of real or personal property’, notwithstanding the 
limitations provided by section 2 (b) (5) hereof, shall include loss of reasonably 
ascertainable fair rental value, and reasonably ascertainable crop losses, includ- 
ing perennial crops, measured by the market value of the particular claimant’s 
crops at the time of maturity and marketing less the estimated cost of pro- 
ducing and marketing the crops.” 

That section 2 (a) of the Act, as amended, is amended to read as follows: 

“Sec. 2. (a) The Attorney General shall receive claims for a period of eighteen 
months from the date of the original enactment of this Act. All claims not 
presented within that time shall be forever barred: Provided, however, That any 
claims received by the Attorney General bearing a postmark prior to midnight, 
January 3, 1950, shall be considered to be timely filed within the said eighteen 
months. Any claim timely filed, may be amended at any time prior to its final 
determination in order to include then compensable items of claim which, by 
the provisions of this Act as they existed when the claim was filed, the Attorney 
General was not authorized to determine or consider.” 

That section 2 (b) (2) of the Act, as amended, is amended to read as follows: 

“(2) Except as provided in section 1 (b) (3), for damage or loss: arising out 
of action taken by any Federal agency pursuant to sections 4067, 4068, 4069, 
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and 4070 (relating to alien enemies) of the Revised Statutes, as amended (50 
U. S. C. 21-24), or pursuant to the Trading With the Enemy Act, as amended 
(50 U. 8S. C. App., and Supp., 1-31, 616).” 

That section 4 (a) of the Act, as amended, is amended to read as follows: 

“(a) The Attorney General is authorized to compromise and settle and make 
an award on any claim timely filed under this Act, as amended, on the basis 
= — available Government records, and other information satisfactory 
o him.” 

That section 4 (b) of the Act, as amended, is amended to read as follows: 

“(b) The Court of Claims shall have jurisdiction to determine any claim 
timely filed under this Act. A petition, for the determination of a claim by the 
Court of Claims shall be filed with the clerk of the said court and a copy of the 
petition shall be served upon the Attorney General by registered mail. Such 
a petition may be filed at any time after enactment of this subsection and must 
be filed within ninety days after the date of a notice by the Attorney General 
served on the claimant by registered mail that no further consideration will be 
given to the compromise of the claim. Upon the timely filing and serving of 
such petition, the Court of Claims shall have jurisdiction to hear and determine 
said claim in the same manner and under the same rules as any other cause 
properly before it and applying rules of equity and justice. Upon being served 
with a copy of such petition, the Attorney General shall forthwith certify and 
transmit to the clerk of the Court of Claims the original statement of the claim 
and any requesed amendments thereto for filing with the said clerk as a pre- 
liminary record in the case. Such petition shall, to the fullest practicable extent, 
be treated for docketing, hearing, and determination as if the petition had been 
filed with the Court of Claims on the date the original claim was received by 
the Attorney General: Provided, however, That no such petition shall have 
precedence by reason hereof over petitions involving interest-bearing obligations 
of the United States.” 

That section 4 (c) of the Act, as amended, is amended to read as follows: 

“(c) On the first day of each regular session of Congress the Attorney General 
shall transmit to Congress a full and complete statement of all compromise 
settlements effected by the Attorney General under this Act, as amended, during 
the previous year, stating the name and address of each claimant, the amount 
claimed, the amount awarded, and the amount paid. A brief synopsis of the 
findings and reasons of each adjudication, if any, shall also be included. All 
awards shall be paid in like manner as are final judgments of the Court of 
Claims.” 

That section 4 (d) of the Act, as amended, is amended to read as follows: 

“(d) Except as herein provided, the payment of an award shall be final and 
conclusive for all purposes, notwithstanding any other provision of law to the 
contrary, and shall be a full discharge of the United States and all of its officers, 
agents, servants, and employees with respect to all claims arising out of the same 
subject matter.” 

That section 7 of the Act, as amended, is amended to read as follows: 

“Seo. 7. In lieu of the determination and award of preevacuation and post- 
evacuation expenses, including costs of transportation, actually incurred by or 
on behalf of evacuees or excludees, there is hereby awarded to each person of 
Japanese ancestry evacuated or excluded from any such military area or Terri- 
tory who files a claim therefor with the Attorney General within six months 
after the enactment of this section the sum of $150 in the case of persons who 
were twelve years of age on or before February 19, 1942, and the sum of $50 
in the case of persons who were less than twelve years of age on February 19, 
1942. 

“Seo. 8. There are hereby authorized to be appropriated for the purposes of this. 
Act such sums as Congress may from time to time determine to be necessary.” 
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[Committee print, September 14, 1955, showing changes made by H. R. 7768 to the 
Fs arrive Sy oe vacuation Claims Act of July 2, 1948, as amended (Public Law 
, SUt ong. 


[New matter is in italics; text to be omitted is in line type; law in which no change is 
contemplated is in roman] 


{H. R. 7763, 84th Cong., ist sess.] 


A BILL To amend the Japanese-American Evacuation Claims Act of 1948, as amended, to 
expedite the final determination of the claims, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress aesembled, That 

“Secrion 1. (a) The Attorney General shall have jurisdiction to determine 

ing te lew compromise and settle and make an award as hereinafter provided 
on any claim by a person of Japanese ancestry against the United States arising 
on or after December 7, 1941, when such claim is not compensated for by insurance 
or otherwise, for damage to or loss of real or personal property (including without 
limitation as to amount of damage to or loss of personal property bailed to or in 
the custody of the Government or any agent thereof), that is a reasonable and 
natural consequence of the evacuation or exclusion of steh person any person of 
Japanese ancestry by the appropriate military commander from a military area 
in Arizona, California, Oregon, or Washington; or from the Territory of Alaska, 
or the Territory of Hawaii, under authority of Executive Order Numbered 9066, 
dated February 19, 1942 (3 C. F. R., Cum. Supp., 1092), section 67 of the Act 
of April 30, 1900 (48 U. S. C. 532), or Executive Order Numbered 9489, dated 
October 18, 1944 (3 C. F. R., 1944 Supp., 45). 

““(b) As used herein— 

**(1) ‘Evacuation’ shall include voluntary departure from a military area prior 
to but in anticipation of an order of exclusion therefrom. 

**(2) ‘Claim by a person of Japanese ancestry’ shall include claims timely filed by 
corporations, partnerships, associations, societies, and other organizations, profit and 
nonprofit, the majority of whose stock was owned by, or the majority of whose stock- 
holders or members on December 7, 1941, were persons of Japanese ancestry. The 
legal entity of the organization shall be disregarded, if necessary, to do equity and 
justice in achieving the purposes of this Act, including the payment of any award 
directly to the stockholders or members of Japanese ancestry. Such claims shall not 
be barred by awards or disallowances heretofore made. 

““(3) ‘Claim by a person of Japanese ancestry’ shall also include claims which 
have been timely filed for such damage or loss as heretofore defined incurred by persons 
of Japanese ancestry detained, interned, or paroled and subsequently released pursuant 
to Revised Statutes, sections 4067-70 as amended (relating to alien enemies). Any 
such person shall be deemed to have been excluded from such military areas and terri- 
tories as of the date he would have been evacuated had he not been detained or interned. 
The claim of or on behalf of such person shall not be barred by any award or dis- 
allowance made prior to this amendment. 

(4) ‘Damage to or loss of real or personal property’, notwithstanding the limita- 
tions provided by section 2 (b) (5) hereof, shall hereafter include business expenses or 
expenditures actually incurred by claimants that would not have been incurred but 
for the evacuation or exclusion of persons of Japanese ancestry, including management 
expenses and conservation costs actually paid. 

““(5) ‘Damage to or loss of real or personal property’, notwithstanding the limitations 
provided by section 2 (b) (5) hereof, shall include loss of reasonably ascertainable fair 
rental value when included in claims timely filed. 

“*(6) ‘Damage to or loss of real or personal property’, notwithstanding the limitations 
provided by section 2 (b) (5) hereof, shall include loss of reasonably ascertainable crop 
losses, including perennial crops, measured by the market value of the particular 
claimant’s crops at the time of maturity and marketing less the estimated cost of 
producing and marketing the crops. 


“LIMITATIONS; CLAIMS NOT TO BE CONSIDERED 


“Sec. 2. (a) The Attorney General shall receive claims for a period of eighteen 
months from the date of enactment of this Act. All claims not presented within 
that time shall be forever barred: Provided, however, That any claims received 
the Attorney General bearing a posimark prior to midnight, January 3, 1950, s 
be considered to be timely filed within the said eighteen months. Any claim, timel 
filed, may be amended at any time prior to its final determination in order to Pan d 
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then compensable items of claim which, by the provisions of this Act as they existed 
when the claim was filed, the Attorney General was not authorized to determine or 
consider. 

“(b) The Attorney General shall not consider any claim— 

(1) by or on behalf of any person who after December 7, 1941, was 
voluntarily or involuntarily deported from the United States to Japan or by 
and on behalf of any alien who on December 7, 1941, was not actually 
residing in the United States; 

““(2) except as provided in section 1 (b) (3), for damage or loss arising out 
of action taken by any Federal agency pursuant to sections 4067, 4068, 
4069, and 4070 (relating to alien enemies) of the Revised Statutes, as amended 
(50 U. S. C. 21-24), or pursuant to the Trading With the Enemy Act, as 
amended (50 U. S. C., App., and Supp., 1-31, 616); 

“‘(3) for damage or loss to any property, or interest therein, vested in the 
United States pursuant to said Trading With the Enemy Act, as amended; 

“‘(4) for damage or loss on account of death or personal injury, personal 
inconvenience, physical hardship, or mental suffering; and 

(5) for loss of anticipated profits or loss of anticipated earnings. 


““HEARINGS; EVIDENCE; RECORDS 


“Sec. 3. (a) The Attorney General shall give reasonable notice to the interested 
parties and an opportunity for them to be heard and to present evidence before 
making a final determination upon any claim. 

‘(b) For the purpose of any hearing or investigation authorized under this 
Act, the provisions of sections 9 and 10 (relating to examination of documentary 
evidence, attendance of witnesses, and production of books, papers, and docu- 
ments) of the Federal Trade Commission Act of September 26, 1914, as amended 
(15 U. S. C. 49, 50), are hereby made applicable to the jurisdiction, powers, and 
duties of the Attorney General. Subpenas may be served personally, by registered 
mail, by telegraph, or by leaving a copy thereof at the residence or principal 
place of business of the person required to be served. A verified return by the 
individual so serving the same, setting forth the manner of service, shall be proof 
of service. The United States marshals or their deputies shall serve such process 
in their respective districts. 

““(e) A written record shall be kept of all hearings and proceedings under this 
Act and shall be open to public inspection. 


‘“ADJUDICATIONS; PAYMENT OF AWARDS; EFFECT OF ADJUDICATIONS 


“Sec. 4. (a) The Attorney General shel, exeept as te elnims eompromised 
under seetion 7 of this Act, adjudieate all elaims filed under this Aet by award or 
settee et isdttinsteh te Gis etree tte hee Het ete fete ef freed ttt Bette: 
det tie dettoteto cd erp at etteds sttede set pttettesetterte oteett dee ttthedd te the eteetett 
er his atterney is authorized to compromise and settle and make an award on any 
claim timely filed under this Act, as amended, on the basis of affidavits, available 
Government records, and other ros satisfactory = him. 

“(b) Phe Attorney General may mele pitttett at edna 
2ELGHH HH HHH ttt et ste Hd tts Hite be Hattete aetttteebte for thts 
Sengress The Court of Claims shall have jurisdiction to determine any claim ake 
filed under this Act. A petition for the determination of a claim by the Court of 
Claims shall be filed with the clerk of the said court and a copy of the petition shall be 
served upon the Attorney General by registered mail. Such a petition may be filed at 
any time after enactment of this subsection and must be filed within ninety days after 
the date of a notice by the Attorney General served on the claimant by registered mail 
that no further consideration will be given to the compromise of the claim. Upon the 
timely filing and serving of such petition, the Court of Claims shall have jurisdiction 
to hear and determine said claim in the same manner and under the same rules as any 
other cause properly before it and applying rules of equity and justice. Upon being 
served with a copy of such petition, the Attorney General shall forthwith certify and 
transmit to the clerk of the Court of Claims the original statement of the claim and any 
requested amendments thereto for filing with the said clerk as a preliminary record in 
the case. Such petition shali, to the fullest practicable extent, be treated for docketing, 
hearing, and determination as if the petition had been filed with the Court of Claims 
on the date the original claim was received by the Attorney General: Provided, however, 
That no such petition shall have precedence by reason hereof over petitions involving 
interest-bearing obligations of the United States. 
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‘“(e) On the first day of each regular session of Congress the Attorney General 
shall transmit to Congress a full and complete statement of all adjudications 
rendered under this Aet during the previeus year compromise settlements effected 
by the Attorney General under this Act, as amended, during the previous year, stating 
the name and address of each claimant, the amount claimed, and the amount 
awarded-the emeunt paid and a brief synepsis ef the faets im the ease and the 
reasons fer each adpidiention. All awards net paid under stbseetion (b} hereof 
shall be paid in like manner as are final judgments of the Court of Claims. 

““(d) Except as herein provided, the payment of an award shall be final and con- 
clusive for all purposes, notwithstanding any other provision of law to the con- 
trary, and shall be a full discharge of the United States and all of its officers, 
agents, servants, and emplovees with respect to all claims arising out of the same 
subject matter. ~A~n erder ef dismissal aeainst a claimant, umless set aside by the 
Attorney General. shall thereafter bar any further claim against the United States 
tte 

‘ATTORNEYS’ FEES 

“Sec. 5. The Attorney General, in rendering an award in favor of any claimant, 
may as a part of the award determine and allow reasonable attorneys’ fees, which 
shall not exceed 10 per centum of the amount allowed, to be paid out of, but not 
in addition to, the amount of such award. 

‘‘Any attornev who charges, demands, receives, or collects for services rendered 
in connection with such claim any amount in excess of that allowed under this 
section, if recovery be had, shall be guilty of a misdemeanor, and shall upon con- 
viction thereof be subject to a fine of not more than $2,000 or imprisonment for 
not more than one year, or both. 


‘“ADMINISTRATION 
“Sec. 6. For the purposes of this Act the Attorney General may— 

““(a) appoint aclerk and such attorneys, examiners, interpreters, appraisers, 
and other employees as may be necessary; 

*“(b) call upon any Federal department or agency for any information or 
records necessary; 

““(e) secure the cooperation of State and local agencies, governmental or 
otherwise, and reimburse such agencies for services rendered; 

““(d) utilize such voluntary and uncompensated services as may from time 
to time be needed and available; 

“‘(e) assist needy claimants in the preparation and filing of claims; 

“‘(f) make such investigations as may be necessary; 

“‘(g) make expenditures for witness fees and mileage and for other admin- 
istrative expenses; and 

*“‘(h) prescribe such rules and regulations, perform such acts not inconsistent 

with law, and delegate such authority as he may deem proper in carrying 
out the provisions of this Act. 


‘*s PPROPRIATIONS 


p items thereof or $2500, whiehever is leas: In lieu of the determina- 
lion and award of preevacuation and postevacuation expenses, incl uding costs of 
transportation, actually incurred by or on behalf of evacuees or excludees, there is 
hereby awarded to each person of Japanese ancestry evacuated or ercluded from any 
such military area or territory who files a claim therefor with the Attorney General 
within six months after the enactment of this section the sum of $150 in the case of 
persons who were twelve years of age on or before February 19, 1942, and the sum of 
$50 in the case of persons who were less than twelve years of age on February 19, 194 
Provided, however, That such ercludees were heads of families who were evacuated. 

“Sec. 8. There are hereby authorized to be appropriated for the purposes of this 
Act such sums as Congress may from time to time determine to be necessary.’ 
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